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San Joaquin River Exchange Contractors
 
25-Year Water Transfer Program, 2014–2038
 

1 The Bureau of Reclamation (Reclamation) and the San Joaquin River Exchange 
2 Contractors Water Authority (Authority) distributed a Notice of Preparation (NOP) of a 
3 joint Environmental Impact Statement/Environmental Impact Report (EIS/EIR) on the 
4 Water Transfer Program for the San Joaquin River Exchange Contractors Water 

Authority, 2014–2038, on June 16, 2011, to 225 agencies and individuals. On July 6, 
6 2011, a Notice of Intent (NOI) to prepare a joint EIS/EIR was published in the Federal 
7 Register (Volume 76, No. 129, pages 39436-39437). The NOP announced the public 
8 scoping meeting and requested that comments on the content of the EIS/EIR and the 
9 project be submitted by July 20, and the NOI in the Federal Register requested comments 

by August 10, 2011. Reclamation issued a press release on June 29, 2011 to announce the 
11 upcoming NOI and public scoping meeting.  Furthermore, notices were placed in two 
12 newspapers of general circulation in the project area: the Modesto Bee on June 22, 2011, 
13 and The Los Banos Enterprise on June 24, 2011. The scoping meeting was held on 
14 Wednesday, July 13, 2011, from 5:00 pm to 7:00 pm at the Miller & Lux Building, 

830 6th Street, Los Banos, CA. 93635. 

16 This report summarizes the oral and written comments received during the scoping 
17 period. It lists the commenting agencies and individuals and summarizes the comments 
18 that affect the scope or content of the EIS/EIR. Summary minutes of and attendance at 
19 the scoping meeting are included as Attachment A1. Written comments are included as 

Attachment A2. Also provided as Attachment A3 is the letter from the State 
21 Clearinghouse acknowledging receipt of the NOP and distributing it to selected state 
22 agencies. 

23 Oral Comments
 
24 The following members of the public participated in the scoping meeting on July 13, 


2011: Lance Johnson, Madera Irrigation District; John Beam, Grassland Water District; 
26 and Steve Ottemoeller, Friant Water Authority. Oral comments were provided by Mr. 
27 Ottemoeller and are summarized below: 

28 x What type of water is to be transferred under the Proposed Program: substitute 
29 supply and San Joaquin River water? 

x What type of exchanges could occur under the Proposed Program? 

31 Mr. Lance Johnson commented that Madera Irrigation District wanted to participate in 
32 the Program. 

33 Written Comments 
34 The following agencies, organizations, and individuals provided written comments 

during the scoping period; those organizations’ representatives also providing oral 
36 comment at the scoping meeting are noted in italics: 

37 Federal Agencies 
38 x U.S. Department of Interior, Fish and Wildlife Service, Susan K. Moore 
39 x U.S. Environmental Protection Agency, Region IX, Environmental Review 

Office, Communities and Ecosystems Division, Laura Fujii 
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1 x National Park Service, Partnerships Programs, Debbie Allen 

2 State Agencies 
3 x Department of Transportation, Office of Community Planning, Joshua Pulverman 
4 x Native American Heritage Commission, Katy Sanchez 
5 x State Water Resources Control Board, Division of Water Rights, Bay-Delta Unit, 
6 Anne Snider 

7 Local and Regional Agencies
 
8 x Central Delta Water Agency, Daniel A. McDaniel
 
9 x Friant Water Authority, Ronald D. Jacobsma
 

10 x South Delta Water Agency, John Herrick 
11 x Stanislaus County Environmental Review Committee, Raul Mendez 

12 Organizations and Individuals 
13 x San Joaquin Tributaries Association, Tim O’Laughlin 

14 Written comments included in this section are those that affect the content of the 
15 EIS/EIR. They address a range of concerns about alternatives, potential impacts, and the 
16 scope of the analysis in the EIS/EIR. Some of the comments received were informational 
17 or directed to other related (or unrelated) projects and programs and policies of the lead 
18 agencies. These informational or other comments, i.e., those not related to the Proposed 
19 Program or related project that would be part of a cumulative impact analysis, are not 
20 repeated or summarized here. 

21 2.1 General Comments 

22 x How does the Proposed Program compare to the previous 10-year program? 
23 x Identify approval process for the water transfers and/or exchanges 
24 x Develop an approved monitoring plan 

25 2.2 Project Alternatives 

26 x Range of alternatives should consider curtailing water supply demand and 
27 desalination options 
28 x Evaluate shorter term contracts 
29 x Reduce transfer water to the wildlife refuges 
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1 2.3 Environmental Impact  Analysis and Mitigation 

x Evaluate impacts of tailwater recovery and other conservation measures 
x Evaluate impacts of land fallowing: groundwater recharge, habitat modification, 

economy,  greenhouse gases, crops elsewhere, and water supply 
x Evaluate and quantify impacts to agriculture production as a result of temporary  

land fallowing and to ot her parties not involved in previous transfers 
x Consider possible mitigation as giving agricultural use priority in the Proposed 

Program 
x What is the potential for degradation of water quality in the San Joaquin River 
x Evaluate the potential for impacts to San Joaquin River flows and fish, including  

SJRRP flows and efforts to  restore salmon and steelhead 
x Potential for impacts in combination with other foreseeable actions on water  

quality in the Grassland wetland supply channels and river 
x Effects on rice acreage in the vicinity of the Grasslands area and giant garter  

snake 
x Evaluate impacts to Mud Slough South and Salt Slough 
x What are the impacts to the Delta water quality 
x What is the impact of continued irrigation of the transferee area of use, including  

salt loads and drainage issues 
x Analyze effects on groundwater and soil salinity 
x Evaluate effects of applied tailwater with elevated EC levels 
x Address consumptive use issues 
x Describe the environmental and socioeconomic results of past annual transfers 
x Address impacts to water supplies of  other CVP contractors and need for 

Reclamation to deliver Exchange Contractors supply from San Joaquin River (via 
releases from  Friant Dam) 

x Consider changes to New Melones Reservoir operations 
x Evaluate impacts to water right holders that are required to release water from 

east-side reservoirs to meet water quality objectives 
x Address impacts to recaptured water SJRRP flows from storage of transferred 

water 
x Monitor and comply with water quality objectives in 2006 Bay-Delta Plan 
x Analyze compliance with SWRCB’s Resolution 68-16 (commonly  referred to as 

the SWRCB’s ‘Anti-Degradation Policy”) 
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25-Year Water Transfer Program, 2014-2038
 
Public Scoping Meeting Notes
 

Wednesday, July 13, 2011
 

The Water Transfer Program for the San Joaquin River Exchange Contractors Water Authority, 2014 
to 2038 Public Scoping Meeting was held on Wednesday, July 13, 2011.  The meeting was called to 
opened for presentation and public comment at 5:15 p.m. 

The following parties were present:  Steve Chedester, San Joaquin River Exchange Contractors 
Water Authority (Exchange Contractors); Joann White, Exchange Contractors; Chris White, Central 
California Irrigation District (CCID); Jeff Bryant, Firebaugh Canal Water District (FCWD); Randy 
Houk, Columbia Canal Company (CCC); Tim Rust, U.S. Bureau of Reclamation (BOR); Brad 
Hubbard, BOR; Erma Clowers, BOR; Susan Hootkins, Cardno Entrix; Lance Johnson, Madera 
Irrigation District; John Beam, Grassland Water District; and, Steve Ottemoeller, Friant Water 
Authority 

Hand-outs included: Power point presentation, copy of Notice of Preparation (NOP), copy of 
Federal Register notice, sign in sheet, Comment Form, and Speaker Card. 

The meeting began with Steve Chedester welcoming attendees and introducing Susan Hootkins, lead 
consultant. 

Susan Hootkins provided a power point presentation outlining the current transfer program and the 
proposed 25-year document.  Introductions were also provided by all in attendance.  After her 
presentation, Ms. Hootkins opened the meeting for public comment. 

Steve Ottemoeller asked if the water that is being transferred is CVP substitute supply.  In response, 
Steve Chedester confirmed that it would be.  Mr. Ottemoeller further questioned if the Exchange 
Contractors are receiving water from the San Joaquin River, would that water be used for transfers, 
and if so, will that be covered in the document. It was determined that all water will be covered 
under the transfer program. 

Mr. Ottemoeller also asked if the Friant Water Authority contractors are covered in the document.  
Mr. Chedester confirmed that they are included; and, by referring to the large Project Area map 
displayed at the meeting, pointed to the area of the potential recipients which included Friant 
contractors. 

An explanation was asked by Mr. Otemoeller of the potential exchanges that could take place under 
the transfer program.  Mr. Chedester provided an example that could possibly take place as follows: 
in an agreement with Santa Clara Valley Water District involving 
use of the San Luis Reservoir where water could be exchanged for operational flexibility. It was 
also asked and confirmed that an exchange could also be done with Kern County Water Agency. 

Lance Johnson stated that Madera Irrigation District is interested in continuing to be a participant in 
the program. 

With no further comments provided, the public meeting concluded at 5:45 p.m. 
1 





 

 

Attachment A2 

Public Scoping Comment Letters
 

Federal Agencies 
x U.S. Department of Interior, Fish and Wildlife Service, Susan K. Moore 
x U.S. Environmental Protection Agency, Region IX, Environmental Review 

Office, Communities and Ecosystems Division, Laura Fujii 
x National Park Service, Partnerships Programs, Debbie Allen 

State Agencies 
x Department of Transportation, Office of Community Planning, Joshua Pulverman 
x Native American Heritage Commission, Katy Sanchez 
x State Water Resources Control Board, Division of Water Rights, Bay-Delta Unit, 

Anne Snider 

Local and Regional Agencies 
x Central Delta Water Agency, Daniel A. McDaniel
 
x Friant Water Authority, Ronald D. Jacobsma
 

x South Delta Water Agency, John Herrick
 

x Stanislaus County Environmental Review Committee, Raul Mendez
 

Organizations and Individuals 
x San Joaquin Tributaries Association, Tim O’Laughlin 





























































From:   Joann White [jtoscano@sjrecwa.net] 
Sent:   Wednesday, August 17, 2011 3:17 PM 
To:     Susan Hootkins; Steve Chedester 
Subject:        FW: DEC-11/0130:San Joaquin River Exchange Contractors Water Authority's  
25-Year Water Transfer Program 2014 to 2038, California 

FYI 

-----Original Message-----
From: Debbie_Allen@nps.gov [mailto:Debbie_Allen@nps.gov] 
Sent: Wednesday, August 17, 2011 3:02 PM 
To: Joann White; bhubbard@usbr.gov 
Cc: Alan_Schmierer@nps.gov; waso_eqd_extrev@nps.gov;  
Susmita_Pendurthi@ios.doi.gov; Patricia_Port@ios.doi.gov 
Subject: Fw: DEC-11/0130:San Joaquin River Exchange Contractors Water  
Authority's 25-Year Water Transfer Program 2014 to 2038, California 

PWR has no comment regarding subject document. 

Debbie Allen 
National Park Service 
Partnerships Programs, PWR 
1111 Jackson Street #700 
Oakland, CA 94607 
510/817-1446 
510/817-1505 Fax 

"Don't dwell on what went wrong.  Instead, focus on what to do next. 
Spend 
your energies on moving forward toward finding the answer."  -- Denis 
Waitley 
----- Forwarded by Debbie Allen/OAKLAND/NPS on 08/17/2011 02:59 PM  -----

Dale_Morlock@nps.

 gov 

To 
             07/12/2011 01:02  Debbie_Allen@nps.gov

PM 
cc  

Subject
                                       DEC-11/0130:San Joaquin River

                                       Exchange Contractors Water 
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                                       Authority's 25-Year Water 
Transfer
                                       Program 2014 to 2038, California

            NPS External Affairs Program: ER2000 Program Email 
Instruction Sheet
                          United States Department of the Interior

                    National Park Service Environmental Quality Division

                                  7333 W. Jefferson Avenue

                                  Lakewood, CO 80235-2017

                          EIS/Related Document Review: Detail View

                            http://er2000/detail.cfm?ernum=15903 
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      Document Information 

Record #15903 

      ER Document Number

                          DEC-11/0130

      Document Title

                          San Joaquin River Exchange Contractors Water 
Authority's      
                          25-Year Water Transfer Program 2014 to 2038, 
California       

 Location

 State

 County

 California

                                                 Alameda County

 California

                                                 Contra Costa County

 California

                                                 Fresno County

 California

                                                 Imperial County

 California

 Kern County 
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 California

                                                 Kings County

 California

                                                 Madera County

 California

                                                 Merced County

 California

                                                 Monterey County

 California

                                                 San Benito County

 California

                                                 San Joaquin County

 California

                                                 Santa Clara County

 California

                                                 Santa Cruz County

 California

                                                 Stanislaus County

 California

                                                 Tulare County

      Document Type

                          Notice of Intent, Prepare a Environmental 
Impact Statement,   
                          Environmental Impact Report

      Doc. Classification

                          Water Project

 Applicant 
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                          Bureau of Reclamation


      Web Review Address


      http://www.gpo.gov/fdsys/pkg/FR-2011-07-06/html/2011-16838.htm

      http://www.usbr.gov/newsroom/newsrelease/detail.cfm?RecordID=36603 

http://www.usbr.gov/projects/Project.jsp?proj_Name=Central+Valley+Proj

 ect

      Document Reviewers

      WASO Lead Reviewer

      WASO Reviewers

                 Thomas Flanagan(2310), Nancy Brian(2340), Kerry 
Moss(2360), David      
                 Vana-Miller(2380), Patricia F Brewer(2350), Steven 
Elkinton(2220),     
                 Bill Commins(2200), Paul Wharry(2033), Dale 
Morlock(2310), Tokey       
                 Boswell(2510), John Wullschleger(2380), Gary 
Rosenlieb(2310), Bill     
                 Hansen(2380), Charlie Stockman(2510) 
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file:///S
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      Regional Lead Reviewer


                 Alan Schmierer (PWR-O)


      Regional Reviewers


                 Alan Schmierer(PWR-O), Martha Crusius(PWR-O), Debbie 
Allen(PWR-O),
                 Mietek Kolipinski(PWR-O), Lee Kreutzer(PWR-O), Michael 
Elliott(PWR-O)

      Cultural Lead Reviewer


                 Daniel Odess


      Cultural Reviewers


                 Daniel Odess

 Action

 Lead Bureau

                    Bureau of Reclamation

      Response Type 
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                    Regional Response

 Instructions

                    Comments to Lead DOI Bureau. NPS Lead consolidates 
NPS comments,
                    prepares comment/no comment memo, and emails to Lead 
DOI Bureau
                    with copy to EQD (WASO-2310). See DI Remarks Section 
below for

 specifics.

      Topic Context

                The Department of the Interior, Bureau of Reclamation 
(Reclamation) and
                the San Joaquin River Exchange Contractors Water 
Authority (Exchange
                Contractors) propose to prepare a joint EIS/EIR for a 
twenty-five year
                water transfer program (Program).

                The action would be to execute agreements for water 
transfers among
                Reclamation, Mid- Pacific Region; Central Valley Project 
(CVP) and
                State Water Project (SWP) contractors; and the Exchange 
Contractors for
                water service years 2014 to 2038.

                The Program would consist of the annual development and 
transfer of up  
                to 150,000 acre-feet of substitute water (maximum of 
100,000 acre-feet  
                of conserved water and a maximum of 50,000 acre-feet 
from land
                fallowing) from the Exchange Contractors to other CVP 
contractors, to
                Reclamation's Refuge Water Supply Program (RWSP) for 

file:///S|/...20SJR%20Exchange%20Contractors%202/0200%20Public%20Scoping/Public%20Comments/NPS%20Comment_071220
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delivery to the
                San Joaquin Valley wetland habitat areas (wildlife 
refuges), and/or

                State Water Project (SWP) contractors.


                The proposed Program would assist Reclamation in 
optimizing the use of
                limited existing water resources for agriculture, fish 
and wildlife
                resources, and municipal and industrial purposes.

      DI Remarks

                Reviewers: Please Email comments to NPS Lead Alan 
Schmierer (PWR-O),
                Alan_Schmierer@nps.gov by August 1, 2011.

                NPS Lead: Alan Schmierer please consolidate NPS comments 
(no comment)
                in memo format and send directly to BOR, Sacramento, CA,

                bhubbard@usbr.gov by August 10, 2011, with copy to:

 waso_eqd_extrev@nps.gov, Susmita_Pendurthi@ios.doi.gov 
and patricia_    

port@doi.gov

                Applicant Address for Alan Schmierer: Brad Hubbard, 
Bureau of
                Reclamation, 2800 Cottage Way, MP-410, Sacramento, 
California, 95825.   
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 CONTACTS:


                Brad Hubbard, Project Manager, Bureau of Reclamation.

 * Telephone: (916) 978-5204.

 * email: BHubbard@usbr.gov

                Joann White, San Joaquin River Exchange Contractors 
Water Authority.

 * Telephone: (209) 827-8616.

 * email: jwhite@sjrecwa.net

      Email Comment Address


 bhubbard@usbr.gov


 Workflow 
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      Send Comments to Lead Office:   PWR-O


 Send to:  Alan Schmierer (PWR-O) by 08/01/11


      Lead DOI Bureau:   Bureau of Reclamation


      DUE TO:   Lead Bureau by 08/10/11


      DATE DUE OUT:  08/10/11


      OEPC Memo to EQD: 07/12/11


      Comments Due To Lead WASO Div:


      Comments Due Out to


      OEPC/Wash or Applicant: 08/10/11


                                           Comments Due To Lead Region: 
08/01/11        
                                           Comments Due in EQD:

                                           Comments Due to REO:

      Tracking Dates


      Rcvd. Region Comments:


      Comments Sent to OEPC, REO, or Applicant:
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      New Instructions:

      Recvd. Ext. Letter:


      Reg. Cmts. to Bureau:


      Cmts. Called In:


                                                    Comments Sent to EQD 
Chief:
                                                    Comment Letter/Memo 
Signed:
                                                    Recvd. Extension:

                                                    Sent Add. Info:

                                                    Reg. Cmts. Listed:

                                                    Rcvd. Bureau Cmts:

      Tracking Notes

      Reviewer Notes

 Documentation 
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       Document Last Modified: 07/12/2011

       Complete: False

                                              Date Created: 07/12/2011

                                              Date Last Email Sent: 
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O’Laughlin & Paris LLP Attorneys at Law 

SENT VIA ELECTRONIC TRANSMISSION/FIRST-CLASS MAIL 

August 10, 2011 

Brad Hubbard 
Project Manager 
Bureau of Reclamation 
2800 Cottage Way, MP-410 
Sacramento, CA 95825 
bhubbard@usbr.gov 

Re: Comments on the Scope of the Draft Environmental Impact 
Statement/Environmental Impact Report for the San Joaquin River Exchange 
Contractors Water Authority’s 25-Year Water Transfer Program 

Dear Mr. Hubbard: 

These comments on the Scope of the Draft Environmental Impact 
Statement/Environmental Impact Report (“EIS/EIR”) for the San Joaquin River Exchange 
Contractors Water Authority’s (“SJRECWA”) 25-Year Water Transfer Program are submitted on 
behalf of the San Joaquin Tributaries Association (“SJTA”), comprised of the Oakdale Irrigation 
District, South San Joaquin Irrigation District, Modesto Irrigation District, Turlock Irrigation 
District and Merced Irrigation District. These comments identify four major concerns that the SJTA 
feels must be addressed in the environmental analysis for this 25-year water transfer: 1) water quality, 
2) in-Delta impacts, 3) dependency on dilution flows from the San Joaquin River Restoration 
Program (“SJRRP”), and 4) effect new flow objectives for the San Joaquin River Basin will have on 
the impacts of the proposed transfer. 

1. San Joaquin River Water Quality 

The impacts of this proposed water transfer on water quality in the San Joaquin River and 
Delta need to be included in the environmental analysis. As the majority of the water proposed to be 
transferred, up to 100,000 acre-feet (“AF”) of the 150,000 AF total, will consist of recaptured 
tailwater, it may already contain elevated electrical conductivity (“EC”) levels. Upon transfer to 
wildlife refuges, this water will remain stagnant for several months, during which time salts and trace 
elements naturally occurring in the soil will leach into this water, further increasing the EC levels.  

In 2002, the California Regional Water Quality Control Board for the Central Valley Region 
issued the TMDL for salt and boron in the San Joaquin River at Vernalis, which required 
management of wetland discharges to the San Joaquin River because “[d]ischarges from managed 
wetlands also contribute to the [Lower San Joaquin River’s] salt and boron load.” (Total Maximum 

117 Meyers St., Suite 110 
Post Office Box 9259 

Chico, California  95927-9259 

530.899.9755 tel 
530.899.1367 fax 

mailto:bhubbard@usbr.gov


 

 
 

 
 

 
 

 
 

 

  
 
 

 
  

 
 

 
 

 
 

 
 
   

 
 

    
  

 
  

  

 
 

 
   

 

 
 
 

Brad Hubbard 
Bureau of Reclamation 
August 10, 2011 
Page 2 

Daily Load for Salinity and Boron in the Lower San Joaquin River, January 2002, p. 11.) The extent of this 
contribution, however, is relatively unknown.  Only recently have studies been initiated to ascertain 
the effects of a delayed drawdown of managed wetlands to match peak assimilative capacity in the 
San Joaquin River. (See Wetland Response to Modified Hydrology with Respect to Salinity Management: 
Biological Monitoring, Grassland Water District, Cal Fed Agreement: P0640003-01, July 1, 2010, p. 3.) 
As these initial studies have not gone beyond the idea of adjusting the timing of discharges of salt 
loads into the San Joaquin River, a constant element in managing and maintaining required levels of 
EC for TMDL compliance is the dependency upon east-side reservoir releases. (Final Report for 
Adaptive, Coordinated Real-time Management of Wetland Drainage, 2005-2006 Consolidated Grants – 
Proposal 50 Coastal Non-Point Source Pollution Control, SWRCB Agreement No. 04-312-555-1, 
Berkeley National Laboratory, July 27, 2010, p. 1.) 

Additionally, migratory and/or resident waterfowl populations may further impact water 
quality because waterfowl waste, which often contains viable bacteria and pathogens, can directly 
affect water quality. (See The Impact of Waterfowl on Water Quality - Literature Review, Fleming & Fraser, 
Ridgetown College, University of Guelph, Ontario, Canada, September 2001.) While there is little 
conclusive evidence at this time, the impacts of waterfowl waste to water quality appear to vary with 
species, population density, feeding habits, dilution capacity of the water body, and time of year. (Id. 
at 10-11.) Moreover, waterfowl species diversity tends to increase when wetland drainage is delayed. 
(Final Report for Adaptive, Coordinated Real-time Management of Wetland Drainage, 2005-2006 Consolidated 
Grants – Proposal 50 Coastal Non-Point Source Pollution Control, SWRCB Agreement No. 04-
312-555-1, Berkeley National Laboratory, July 27, 2010, p. 25.) 

Studies are few and data is limited, therefore the environmental impacts of wetland drainage 
on EC levels and waterfowl pollution on water quality are not known and must be evaluated in the 
EIS/EIR. Specifically, the EIS/EIR must evaluate the impacts of the continued application of 
tailwater with elevated EC levels to wetlands, the increased level of EC – due to leaching – in water 
discharged from wetlands, varying the timing of discharges, and waterfowl waste. 

A fastidious and comprehensive evaluation of the water quality impacts associated with the 
proposed water transfer must be considered and, to the extent necessary, the significant impacts 
must be mitigated. However, the other water right holders within the San Joaquin River Basin, 
including the SJTA’s members, are required to release water from east-side reservoirs to meet water 
quality objectives. As such, the EIS/EIR must evaluate the impacts to these water right holders 
should they be required to make water available in amounts, quality or timing different from their 
current obligations as a result of the proposed transfer. 

One possible alternative that should be considered and evaluated in the EIS/EIR is a 
transfer of only 70,000-80,000 AF to the wildlife refuges and the release of the remaining transfer 
water into the San Joaquin River when simultaneously draining the water from the wildlife refuges, 
as the dilution may improve water quality. 
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2. Impact on the Delta 

 As this proposed water transfer involves additional pumping from the Delta at the Banks 
Pumping Plant, the impacts on water quality, fish and existing consumptive uses in the Delta must 
be evaluated in the EIS/EIR. By pumping additional water via Banks, the San Joaquin River flow 
may be impacted in the Delta. Both the Delta smelt and the salmon OCAP biological opinions have 
been issued because the current conditions in the Delta have negatively affected these fish. Thus, the 
impacts of this additional pumping on Old and Middle River flows must be evaluated. 

Additionally, water quality in the Delta must be studied. Although the water proposed to be 
transferred is, in theory, from the Sacramento River, the Department of Water Resources modeling 
has shown that the majority of the water pumped at Banks in the Delta consists of water that comes 
from the San Joaquin River, which is of much poorer quality than Sacramento River water. Thus, 
the EIS/EIR must evaluate the effects that the increase in pumping, application, and discharge of 
this poorer quality water will have, especially since its quality will only continue to deteriorate as it is 
pumped, used and discharged continuously.   

Furthermore, the EIS/EIR must evaluate whether the United States Bureau of Reclamation 
(“Bureau”) has a permit or license to pump San Joaquin River flow at Banks. The water rights, 
exchanges, and contracts that are the basis for this proposed transfer must be clearly delineated. 
Given the timing of the proposed transfer of water, the EIS/EIR must identify whether the 
SJRECWA will be transferring water pursuant to its pre-1914 appropriative direct diversion right or 
whether the water is simply Bureau water for which SJRECWA has contracted to exchange. 

3. Dependency on SJRRP Flows 

The SJRRP expects to restore flows to the San Joaquin River from Friant Dam to the 
confluence of the Merced River, while also restoring a self-sustaining Chinook salmon fishery in the 
river. In 2009, the first interim flows were released from Friant Dam. These interim flows will 
continue to be released until full restoration flows are released on January 1, 2014. This program, 
however, is still in development and the full restoration flows have not yet been determined.  

Any dependency the parties to this proposed water transfer may have upon these additional 
flows, as a means to dilute the potentially polluted water drained from the wildlife refuges, must be 
taken into consideration in evaluating the environmental impacts of the water transfer. Such 
evaluation must include the possibility of no additional flows in the event the SJRRP is not 
implemented, or reduced additional flows if the SJRRP in implemented differently from expected. 
Additionally, if the SJRECWA contemplates receiving full-entitled exchange water from the Bureau 
if the SJRRP is implemented, the impacts of this too must be evaluated in the EIS/EIR. 

4. Bay Delta Plan 

The State Water Resources Control Board (“SWRCB”) is currently engaged in a process to 
review and update the flow objectives contained in the 2006 Water Quality Control Plan for the San 
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Joaquin River Basin. While no such objectives have yet been established, the SWRCB has indicated 
that such objectives will be adopted by 2011. (http://www.waterboards.ca.gov/waterrights/wateris 
sues/programs/bay_delta/sds_srjf/docs/sds_srjf_timeline.pdf). Moreover, the SWRCB is presently 
informing the interested parties that there likely will be new flow objectives for the San Joaquin 
River, and that such objectives will require a flow at Vernalis of between 20 and 60 percent of 
unimpaired flow for the months of February through June. (http://www.waterboards.ca.go 
v/waterrights/water_issues/programs/bay_delta/bay_delta_plan/water_quality_control_planning/ 
docs/notice_sjr_flow_southern_delta_scoping_mtg_with_attachments.pdf). As such, the EIS/EIR 
must evaluate whether or not water will be available for transfer assuming a requirement that 20-60 
percent of unimpaired flow is required and, if less water is available for transfer than is currently 
contemplated, the impacts associated with a smaller transfer. 

Conclusion 

Until recently, discharges from wetlands have not been studied and little data exists regarding 
their impacts on the environment. Therefore, an extensive, detailed evaluation of the impacts this 
proposed water transfer will have on water quality in the San Joaquin River and on the Delta need to 
be evaluated in the EIS/EIR. Moreover, given the likelihood that the SJRRP will provide at least 
some additional flow to the San Joaquin River, and new flow objectives will be established at 
Vernalis, the EIS/EIR must evaluate the impacts of the proposed water transfer in light of these 
changing conditions. 

Very truly yours, 

O’LAUGHLIN & PARIS LLP 

TIM O’LAUGHLIN 

TO/tb 
cc: SJTA (via email only) 

http:http://www.waterboards.ca.go
http://www.waterboards.ca.gov/waterrights/wateris
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