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L. O
pen Space W

ater R
esource Protection Land U

se 
(O

.W
.L.) Foundation, H

.R
. D

ow
ns, President, 

7/13/2009 

L-1 
C

om
m

ent acknow
ledged. Please refer to M

aster R
esponse 2.6, R

ecycled W
ater 

Q
uality, in C

hapter 2, M
aster R

esponses. 

L-2 
C

om
m

ent acknow
ledged. Please refer to M

aster R
esponse 2.6, R

ecycled W
ater 

Q
uality, in C

hapter 2, M
aster R

esponses. Tertiary treatm
ent is typically the advanced 

treatm
ent of w

astew
ater that occurs beyond the secondary or biological treatm

ent phase. 
A

ccording to §60301.230 of Title 22, "disinfected tertiary recycled w
ater" m

eans filtered 
and subsequently disinfected w

astew
ater that m

eets specific criteria on the contact tim
e 

for chlorine disinfection process and concentration of total coliform
 as noted in the 

section. A
s show

n in Table 3.4-6 on page 3.4-15 of the D
raft EIR

/EIS, recycled w
ater 

treated at different levels is regulated in term
s of its allow

able end uses. 

L-3 
C

om
m

ent acknow
ledged. The statem

ent noted in the com
m

ent, “If the project allow
s 

antibiotic-resistant pathogens and antibiotic-resistant genes to be spread via open 
dum

ping…
any “m

iracles” left”, is speculative. It is noted that the spread of antibiotic-
resistant bacteria is a public health concern and, as described in the study referenced in 
the com

m
ent, scientists believe that the spread of antibiotic resistance results from

 both 
m

isuse of antibiotics and transfer of resistance betw
een bacteria. The objective of the 

study, how
ever, w

as to investigate how
 m

any resistant bacteria w
ere present at m

unicipal 
w

astew
ater plants and if the existing infrastructure of w

aste treatm
ent w

as adequate to 
rem

ove resistant bacteria before discharge. The study suggests that the existing 
w

astew
ater treatm

ent infrastructure be m
odified to better prevent release of the 

potentially dangerous bacteria to the environm
ent. A

s noted in M
aster R

esponse 2.6, 
R

ecycled W
ater Q

uality, the proposed action w
ould not alter prim

ary and secondary 
treatm

ent processes at W
W

TPs, w
hich are regulated by the R

W
Q

C
B

. 

 
The com

m
enter states that sew

age treatm
ent plays an im

portant role in am
plifying the 

danger from
 the antibiotic-resistant pathogens; how

ever, the role of sew
age treatm

ent in 
the spread of antibiotic-resistant m

icrobes com
pared to the other pathw

ays (direct 
ingestion and consum

ption of chem
icals) is yet to be determ

ined and cannot be 
established except in studies specific to certain W

W
TPs. W

ith advances in technology 
and testing techniques, the detection of antibiotic-resistant genes is anticipated to 
continue and w

ill need further investigation (e.g., relevance to hum
an pathogens) along 

w
ith any updates on regulations that govern the detection and control of toxic pollutants 

and pathogens. Please refer to M
aster R

esponse 2.6, R
ecycled W

ater Q
uality, in 

C
hapter 2, M

aster R
esponses. 

L-4 
C

om
m

ent acknow
ledged. Please refer to M

aster R
esponse 2.6, R

ecycled W
ater 

Q
uality, in C

hapter 2, M
aster R

esponses. 
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L-5 
C

om
m

ent acknow
ledged. The study by Pruden et. al., noted in the com

m
ent concludes 

that there is a need for environm
ental scientists and engineers to help address the issue of 

the spread of the antibiotic-resistant genes in the environm
ent. The presence of antibiotic-

resistant genes in the w
astew

ater at the subject W
W

TPs how
ever, w

ould need to be 
established prior to planning for com

plete destruction or rem
oval of the genes in the 

w
astew

ater. A
dditional research (e.g., level of risk w

ith the concentrations present) w
ould 

be necessary to determ
ine the appropriate best available technology to achieve the desired 

results. Please refer to M
aster R

esponse 2.6, R
ecycled W

ater Q
uality, in C

hapter 2, 
M

aster R
esponses. B

ased on the current available inform
ation for the project and the 

current regulatory fram
ew

ork discussed in Section 3.4, W
ater Q

uality, of the D
raft 

EIR
/EIS, the recycled w

ater use under the proposed project w
ould com

ply w
ith the 

applicable regulatory requirem
ents. 

L-6 
C

om
m

ent acknow
ledged. Please refer to M

aster R
esponse 2.6, R

ecycled W
ater 

Q
uality, in C

hapter 2, M
aster R

esponses. The D
raft EIR

/EIS is based on best available 
inform

ation and the regulatory standards that form
 the significance thresholds for the 

w
ater quality im

pact analyses. The risk to hum
an and environm

ental health is one of the 
critical drivers in establishing the regulatory standards and the com

pliance schedule 
through testing and controlling of the constituents of concern in the treated discharges. 
U

nder the current regulatory fram
ew

ork, Title 22 requirem
ents w

ould apply to the 
recycled w

ater quality for the proposed project and are discussed in Section 3.4, W
ater 

Q
uality, of the D

raft EIR
/EIS. 

L-7 
C

om
m

ent acknow
ledged. Please refer to M

aster R
esponse 2.6, R

ecycled W
ater 

Q
uality, in C

hapter 2, M
aster R

esponses. The com
m

enter states that “the project 
proposes w

ide distribution of treated sew
age effluent of agricultural crops”. H

ow
ever, as 

discussed in C
hapter 2, Project D

escription, of the D
raft EIR

/EIS, the proposed project 
w

ould involve use of recycled w
ater, w

hich is tertiary disinfected w
astew

ater treated to 
com

ply w
ith specific criteria established under Title 22, for irrigation in the local service 

areas of the N
B

W
R

A
 M

em
ber A

gencies. The com
m

enter states that there are several 
studies that have found uptake of pharm

aceuticals and pathogens from
 treated effluent, 

“som
etim

es to lethal effect”. It should be noted that a lethal effect depends upon the dose 
of the chem

ical and the length of the exposure to the chem
ical. D

etection of a chem
ical 

m
ay not necessarily result in a lethal effect. The D

raft EIR
/EIS presents the im

pact 
analysis based on best available inform

ation and reflects the current regulatory 
fram

ew
ork. The proposed project w

ould utilize the treatm
ent technologies that are 

acceptable to C
alifornia D

epartm
ent of Public H

ealth (C
D

PH
) under Title 22. 

L-8 
C

om
m

ent acknow
ledged. Please refer to M

aster R
esponse 2.6, R

ecycled W
ater 

Q
uality, in C

hapter 2, M
aster R

esponses. The tertiary disinfected recycled w
ater that 

w
ould be generated and used under the proposed project w

ould not be “contam
inated 

w
aters” as noted by the com

m
enter. R

ecycled w
ater is already being used by som

e 
vineyards in the N

orth B
ay. (R

efer to response to com
m

ent M
-19).The secondary-treated 

w
astew

ater at the W
W

TP that w
ould be in com

pliance w
ith the N

PD
ES perm

its w
ould be 
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further treated (tertiary disinfected under Title 22) under the proposed project prior to 
use. The w

ine-m
aking process is not part of the proposed project, therefore it is not 

discussed further in this response. 

 
The study referred to in the com

m
ent describes results from

 the application of biosolids; 
how

ever, the proposed project involves tertiary-treated and disinfected recycled w
ater for 

irrigation. R
ecycled w

ater is used w
idely in C

alifornia for agriculture purposes. A
 five-

year pilot project 1 in the vicinity of C
astroville dem

onstrated that irrigation of raw
-eaten 

vegetable crops w
ith recycled w

ater w
as as safe as irrigation w

ith other sources of w
ater. 

A
lso refer to R

esponse L-15.  

 
The com

m
ent on incalculable econom

ic repercussions on the N
orth B

ay w
ine industry 

due to irrigation w
ith recycled w

ater assum
es risk of contam

ination of the grapes from
 

use of recycled w
ater. A

s noted in M
aster R

esponse 2.6, R
ecycled W

ater Q
uality, 

w
hile potential hum

an health effects continue to be m
onitored, there is currently no 

scientific basis to establish risk factors or set allow
able discharge concentrations for 

m
icroconstituents. Sim

ilarly, the availability of research data on the potential uptake of 
m

icroconstituents by crops irrigated w
ith recycled w

ater, including the fate of the 
contam

inants, does not support conclusive determ
ination of the significance of any 

potential effect generated at this tim
e. 

 
A

dditionally, this com
m

ent m
akes several assum

ptions regarding public perception, 
changes in m

arket behavior, and subsequent econom
ic effects to the w

ine industry as a 
result of recycled w

ater use for irrigation. W
hile it cannot be determ

ined w
ith certainty 

w
hether recycled w

ater use w
ould have an effect on public perception of vineyard 

production w
ithin the N

B
W

R
A

 service area, it is im
portant to note that recycled w

ater is 
currently used on over 4,500 acres of vineyard in Sonom

a and N
apa C

ounties (please 
refer to R

esponse M
-19), and is used through the State. R

ecent m
arket trends identified in 

a study conducted by the N
atural M

arketing Institute indicate that 78 percent of table 
w

ine consum
ers are open to, if not actively m

otivated by, sustainability. These results are 
based on a Lifestyles of H

ealth and Sustainability (LO
H

A
S) panel used to identify 

households that buy high end w
ines ($20+) at lease once a m

onth. 2 H
ow

ever, due to the 
lack of definitive data or thresholds regarding this issue, further analysis of this issue is 
speculative and is not required under C

EQ
A

 or N
EPA

 (Section 15064(f)(5); 
40 C

FR
 1502.22).  

L-9 
C

om
m

ent acknow
ledged. Please refer to M

aster R
esponse 2.6, R

ecycled W
ater 

Q
uality, in C

hapter 2, M
aster R

esponses. A
s described in the m

aster response, w
hile 

potential hum
an health effects continue to be m

onitored, there is currently no scientific 

                                                      
1 

Recycled W
ater Food Safety Study for M

onterey C
ounty W

ater Recycling Projects, Sponsored by M
onterey C

ounty 
W

ater R
esources A

gency and M
onterey R

egional W
ater Pollution C

ontrol A
gency, A

ugust 1998. 
2 

G
reen M

ovem
ent Sprouts O

pportunity for W
ine and Spirits. January 1, 2009, The Free Library. B

rian Lechner, 
D

irector, B
everage A

lcohol, the N
ielsen C

om
pany, during presentation at G

reen W
ine Sum

m
it, Santa R

osa 
C

alifornia. D
ata from

 The LO
H

A
S R

eport: C
onsum

ers and Sustainability – A
 Focus on Food and B

everage. 
N

atural M
arketing Institute, 2009. 
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basis to establish risk factors or set allow
able discharge concentrations for 

m
icroconstituents. Sim

ilarly, the availability of research data on the potential uptake of 
m

icroconstituents by crops irrigated w
ith recycled w

ater, including the fate of the 
contam

inants, does not support conclusive determ
ination of the significance of any 

potential effect generated at this tim
e. 

L-10 
C

om
m

ent acknow
ledged. Free residual chlorine in the treated w

astew
ater discharge at 

levels stipulated in the N
PD

ES perm
its is protective of the environm

ent. Further 
treatm

ent of this w
ater through additional filtration and disinfection w

ould help provide 
the treatm

ent necessary to destroy the pathogens and break dow
n chem

icals that w
ould 

otherw
ise have an adverse effect on public health. The statem

ent “C
hlorine m

ay or m
ay 

not pose a problem
 to plants at this level but chlorine is know

n to trigger several reactions 
that are very m

uch a problem
 to hum

an health” is unsubstantiated, therefore not discussed 
further. 

L-11 
C

om
m

ent acknow
ledged. The statem

ent, “the sew
age treatm

ent plants that supply the 
N

B
W

R
P w

ith effluent do not rem
ove all of the triclosan they receive in raw

 sew
age” is 

unsubstantiated. The sanitary districts w
ithin the N

B
W

R
A

 test for all required 
contam

inants at the W
W

TPs, pursuant to conditions specified in their N
PD

ES perm
its. 

The issues such as determ
ining the am

ount of chlorinated triclosan derivative products 
form

ed from
 triclosan – a com

m
on ingredient of antim

icrobial personal care products 3 – 
during w

astew
ater disinfection are not required by applicable state and federal 

regulations and are beyond the scope of this EIR
/EIS. Please refer to M

aster 
R

esponse 2.6, R
ecycled W

ater Q
uality, in C

hapter 2, M
aster R

esponses, for details. 

L-12 
C

om
m

ent acknow
ledged. The com

m
ent assum

es presence of Staphlylococcus aureus 
(S. aureus) in the recycled w

ater used under the proposed project w
ithout substantive 

evidence of the presence as w
ell as the risk involved at the levels present. Testing and 

treating for pathogens is part of the com
pliance procedures under the N

PD
ES perm

its for 
w

astew
ater discharge. A

s discussed in the response to com
m

ents above, studies 
dem

onstrating increased virulence of m
ethycillin-resistant S. aureus as a result of 

exposure to chlorine in the W
W

TPs are not required by applicable state and federal 
regulations and are beyond the scope of this EIR

/EIS. Please refer to M
aster 

R
esponse 2.6, R

ecycled W
ater Q

uality, in C
hapter 2, M

aster R
esponses, for details. 

L-13 
C

om
m

ent acknow
ledged. A

s discussed above, constituents of concern identified in the 
N

PD
ES perm

its and Title 22 are parts of the com
pliance m

onitoring for the proposed 
project. Studies on estim

ates of chlorine-resistant bacteria are not required by applicable 
state and federal regulations and are beyond the scope of this EIR

/EIS. Please refer to 
M

aster R
esponse 2.6, R

ecycled W
ater Q

uality, in C
hapter 2, M

aster R
esponses. 

                                                      
3 

H
alden, R

.U
. and K

atz, J., O
ccurrence, Fate, and Im

pact of Triclosan and O
ther A

ntim
icrobials to W

astew
ater, The 

B
iodesign Institute at A

rizona State U
niversity, M

icroconstituents/Industrial W
ater Q

uality 2009. 
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L-14 
C

om
m

ent acknow
ledged. Please refer to M

aster R
esponse 2.6, R

ecycled W
ater 

Q
uality, in C

hapter 2, M
aster R

esponses. Studies on chlorine reactions w
ith 

acetam
inophen or other m

aterials during the w
astew

ater treatm
ent process are not 

required by applicable state and federal regulations.  

L-15 
C

om
m

ent acknow
ledged. A

s noted in response to C
om

m
ent L-9, a five-year pilot project 

near C
astroville dem

onstrated that irrigation of raw
-eaten vegetable crops w

ith recycled 
w

ater w
as as safe as irrigation w

ith other sources of w
ater. The study w

as designed to 
determ

ine w
hether or not pathogenic m

icroorganism
s of concern to food safety such as 

E. coli. The sam
pling did not detect any Salm

onella, C
yclospora, or E. coli in any of the 

recycled w
ater from

 the M
onterey C

ounty W
ater R

ecycling Projects. The results from
 

sam
ples of recycled w

ater are com
parable to those from

 sim
ilar tests at other tertiary 

recycled w
ater treatm

ents plants and com
pare favorably w

ith m
ost sources of drinking 

w
ater supply. A

lso, please refer to M
aster R

esponse 2.6, R
ecycled W

ater Q
uality, in 

C
hapter 2, M

aster R
esponses. Studies on reactions betw

een chem
icals and pathogens are 

not required by applicable state and federal regulations and are beyond the scope of this 
EIR

/EIS. 

L-16 
C

om
m

ent acknow
ledged. Please refer to M

aster R
esponse 2.6, R

ecycled W
ater 

Q
uality, in C

hapter 2, M
aster R

esponses. N
ovato SD

 and LG
V

SD
 W

W
TPs are 

considering using chlorine for disinfection processes; SV
C

SD
 and N

apa SD
 currently use 

chlorine, not U
V

 (C
D

M
, 2009). Studies on the effects of U

V
 disinfection on 

endosym
biont bacteria are not required by applicable state and federal regulations and are 

beyond the scope of this EIR
/EIS. 

L-17 
C

om
m

ent acknow
ledged. The phenom

enon of “resurrection” of m
icroorganism

s noted in 
the com

m
ent is term

ed as m
icrobiostatis, w

here the grow
th of m

icroorganism
s is 

inhibited, w
hich does not necessarily indicate that the organism

s are killed but that they 
are unable to grow

 (processes such as refrigeration, desiccation, and use of certain 
antim

icrobial drugs exert a m
icrobiostatic effect). Please refer to M

aster R
esponse 2.6, 

R
ecycled W

ater Q
uality, in C

hapter 2, M
aster R

esponses. Studies on m
icrobiostatis and 

reactivation of pathogens in the w
astew

ater treatm
ent process are not required by 

applicable state and federal regulations and are beyond the scope of this EIR
/EIS. 

L-18 
C

om
m

ent acknow
ledged. Solids separated from

 the w
astew

ater treatm
ent at the W

W
TPs 

form
 sludge, w

hich, at m
ost W

W
TPs, is dew

atered and treated further prior to discharge 
to a landfill 4. Sludge generation and land application of the sludge is not a part of the 
proposed project. The liquid stream

 of the treated w
astew

ater w
ould be further treated as 

described in C
hapter 2, Project D

escription, to produce recycled w
ater. Please refer to 

M
aster R

esponse 2.6, R
ecycled W

ater Q
uality, in C

hapter 2, M
aster R

esponses, for 
details.  

                                                      
4 

Som
e W

W
TPs have im

plem
ented the practice of using sludge as beneficial reuse through land application.  
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L-19 
C

om
m

ent acknow
ledged. Please refer to M

aster R
esponse 2.6, R

ecycled W
ater 

Q
uality, in C

hapter 2, M
aster R

esponses. A
s stated in Section 3.4, W

ater Q
uality, of the 

D
raft EIR

/EIS, recycled w
ater use under the proposed project w

ould occur in com
pliance 

w
ith the standards established by C

D
PH

 and San Francisco B
ay R

W
Q

C
B

. The C
alifornia 

H
ealth and Safety C

ode Sections 5410 (d) and (f) and Section 5411 noted in the com
m

ent 
are in fact listed under C

hapter 6, G
eneral Provisions W

ith R
espect to Sew

ers, under 
A

rticle 2, Sew
age and O

ther W
aste. The w

astew
ater discharges from

 W
W

TPs in 
C

alifornia are subject to the sections noted in the com
m

ent. Further, the subject W
W

TPs 
discharge treated w

astew
ater into receiving w

aterw
ays in com

pliance w
ith their 

respective N
PD

ES perm
its that include federal, state, and local standards. The 

contam
ination or pollution noted under the H

ealth and Safety C
ode is governed by the 

regulatory standards. For exam
ple, the R

W
Q

C
B

’s 303(d) list consists of im
paired w

ater 
bodies and identifies w

ater quality criteria or m
axim

um
 daily loads for constituents that 

m
ay be added by the dischargers w

ithout im
pairing the receiving w

aters). These 
standards are intended to be protective of the environm

ent and public health and apply to 
the treated w

astew
ater discharge from

 the LG
V

SD
, N

ovato SD
, SV

C
SD

, and N
apa SD

 
W

W
TPs. H

ow
ever, the proposed project does not involve treatm

ent and discharge of 
w

astew
ater; rather it involves tertiary treatm

ent (i.e., filtration and additional 
disinfection) and use of treated w

astew
ater that w

ould be otherw
ise discharged. The 

project w
ould involve generation and use of recycled w

ater for several purposes as 
outlined in C

hapter 2, Project D
escription, of the D

raft EIR
/EIS. The D

raft EIR
/EIS 

identifies any significant im
pacts as part of the im

pact analysis in C
hapters 3, 4, and 5, 

and recom
m

ends m
itigation m

easures to reduce the significant im
pacts to less-than-

significant levels, w
here applicable. 

L-20 
C

om
m

ent acknow
ledged. The statem

ent “M
ust a com

m
unity…

.highest possible profits 
and …

the expedient w
ay to dum

p sew
age” is noted but irrelevant to the project. A

s 
described on page 2-2 of C

hapter 2, Project D
escription, in the D

raft EIR
/EIS, the 

purpose of the project is to provide recycled w
ater for agricultural, urban, and 

environm
ental uses thereby reducing reliance on local and im

ported surface and 
groundw

ater and reducing the am
ount of treated effluent releases to tributaries of 

San Pablo B
ay.  

 
Public R

esources C
ode 21061.1, as noted in the com

m
ent, states that “Feasible” m

eans 
capable of being accom

plished in a successful m
anner w

ithin a reasonable period of tim
e, 

taking into account econom
ic, environm

ental, social, and technological factors. U
nder 

C
EQ

A
, the D

raft EIR
/EIS provides the im

pact analysis for the project proposed by the 
N

B
W

R
A

 based on a detailed feasibility study conducted prior to the EIR
/EIS phase, 

w
hich is discussed in Section 6.2, A

lternatives, of the D
raft EIR

/EIS. The N
B

W
R

P is 
based on the Feasibility Study, w

hich w
as prepared as per the Title X

V
I requirem

ents, 
and w

as analyzed as the proposed project in the D
raft EIR

/EIS. A
lso as required under 

C
EQ

A
 and N

EPA
, C

hapter 6, A
lternatives, presents the different alternatives that w

ere 
studied and not carried forw

ard for the analysis as w
ell those that w

ere considered in 
term

s of the project objectives and environm
ental im

pacts. For additional discussion of 
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the analysis of alternatives, refer to M
aster R

esponse 2.2, A
lternatives A

nalysis, in 
C

hapter 2, M
aster R

esponses.  

L-21 
C

om
m

ent acknow
ledged. The com

m
enter states how

 the D
raft EIR

/EIS w
ould satisfy 

“these legal hurdles”. Please refer to M
aster R

esponse 2.6, R
ecycled W

ater Q
uality, in 

C
hapter 2, M

aster R
esponses. Section 3.4, W

ater Q
uality, of the D

raft EIR
/ES describes 

the governing regulatory requirem
ents for w

ater quality. R
egulatory com

pliance for the 
proposed project is m

andatory and the D
raft EIR

/EIS lists the potential perm
its and 

approvals and regulatory standards w
ith w

hich the projects w
ould be required to com

ply.  

L-22 
C

om
m

ent acknow
ledged. The com

m
enter defines “recycle” as “rem

oval of all 
contam

inants, not just som
e of them

, w
ith a goal to return, or recycle, contam

inated w
ater 

back into fresh w
ater”. H

ow
ever, the legal definition of “recycled w

ater” under 
subdivision (n) of Section 13050 of the C

alifornia W
ater C

ode is “w
ater w

hich, as a 
result of treatm

ent of w
aste, is suitable for a direct beneficial use or a controlled use that 

w
ould not otherw

ise occur and is therefore considered a valuable resource”. Please refer 
to M

aster R
esponse 2.6, R

ecycled W
ater Q

uality, in C
hapter 2, M

aster R
esponses. The 

treatm
ent of w

astew
ater to enable w

ater reuse is determ
ined and regulated by C

D
PH

 and 
R

W
Q

C
B

 under Title 22 requirem
ents, also described in Section 3.4, W

ater Q
uality, of 

the D
raft EIR

/EIS. 



 




