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Clean Water Act Section 404 Permit

This Appendix describes the current Clean Water Act (CWA) Section 404
permit that is in effect for the Folsom Dam Safety and Flood Damage Reduction
(DS/FDR) Project, the conditions required by the permit, and the proposed
amendments to the permit for implementation of the Mormon Island Auxiliary
Dam (MIAD) Modification Project. Copies of the CWA 404 permit and the
2009 amendment can be found at the end of this Appendix.

B.1 Clean Water Act 404 Permit Overview

The current Folsom DS/FDR CWA 404 permit was obtained on December 18,
2007. The permit addresses the discharge of approximately 300,000 cubic yards
of material into 80 acres of Waters of the United State, including wetlands,
mainly for the construction of haul roads, staging areas, and stockpile areas
within the ordinary high water mark of the reservoir and in wetlands near
MIAD. The permit also covers the discharge of approximately 600,000 cubic
yards of material into 3.001 acres of Waters of the United States, including
wetlands, for construction of the Auxiliary Spillway.

As a result of the discharges described above, 70.49 acres of open Waters of the
United States, 5.4 acres of seasonal wetlands, and 8.8 acres of riparian wetlands
would be affected. The 70.49 acres of open waters that would be affected by
the discharge of materials would occur because of placement of material below
the ordinary high water mark (elevation 466 feet) of the reservoir. Because the
reservoir fluctuates substantially, it was difficult to determine how many acres
of open water would be affected. The U.S. Army Corps of Engineers (Corps)
Regulatory Division determined that a less than 1:1 ration for mitigation of open
waters would be required because of the regular fluctuation of the reservoir.
Table B-1 below shows the impacted acres of Waters of the United States as
well as the mitigation required by the CWA 404 permit from the Corps.

Table B-1. Clean Water Act Section 404 Permit Impacts and Mitigation

Waters of the Date of
United States/ Impacted Completion
Wetland Types Acres Mitigation Required for Mitigation

Open Waters 70.49 Creation of 10 acres of riparian habitat May 2010
within reservoir fluctuation zone

Seasonal Wetland 5.4 Creation of 5.4 acres of seasonal May 2010
wetland

Riparian Wetland 8.8 Creation of 48 acres of riparian habitat June 2009
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B.1.1 Permit Amendment — May 6, 2009

Because of concerns regarding safety and security, Reclamation determined that
planting 10 acres of riparian habitat within the reservoir fluctuation zone at
Folsom Reservoir was not possible. Fencing the area to allow the plants to
become established was not possible because the area is continually utilized for
recreation and such fencing could become a hazard to boaters and swimmers,
especially if the reservoir levels were high. Protecting the area in perpetuity
would also be a huge challenge in a State Recreation Area with up to one
million visitors each year. Reclamation proposed changes to the CWA 404
permit and received an amendment from the Corps Regulatory Division on May
6, 2009. The amendment changes the requirements of 10 acres of riparian
habitat within the fluctuation zone at Folsom Reservoir to 10 acres of riparian
habitat at Mississippi Bar. The amendment also extended the date of
completion for the mitigation to January 31, 2011. Table B-2 shows the revised
impacts and mitigation.

Table B-2. Clean Water Act Section 404 Revised Mitigation

Waters of the Date of
United States/ Impacted Completion for
Wetland Types Acres Mitigation Required Mitigation

Open Waters 70.49 Creation of 10 acres of riparian January 31, 2011
habitat at Mississippi Bar

Seasonal Wetland 5.4 Creation of 5.4 acres of seasonal May 2010
wetland

Riparian Wetland 8.8 Creation of 48 acres of riparian June 2009
habitat

B.2 Proposed Permit Amendments for the Mormon Island
Auxiliary Dam Modification Project

The MIAD Modification Project would potentially require the discharge of
material into Waters of the United States, including wetlands. The discharge of
material would occur for the temporary relocation of Green Valley Road,
excavation and replacement of the foundation, and creation of detention ponds
for the dewatering system. Because the project is a component of the overall
Folsom DS/FDR Project, an amendment is proposed to the existing Folsom
DS/FDR CWA 404 permit.

The proposed amendments to the CWA 404 permit would include:

e Adding a total of 5.6543 acres of impacted wetlands to the permit if
Alternative 1 is selected for implementation.

e Adding a total of 2.4923 acres of impacted wetlands if Alternatives 2,
3, or 4 are selected for implementation.
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Table B-3. Mormon Island Auxiliary Dam Modification Project

Impacts to Waters of the United States

Impacted Acres
Seasonal
Wetland/ Total
Freshwater Vernal Riparian Impacted
Alternative Marsh Pools Wetland Acres

Alternative 1 5.55 0.0893 0.015 5.6543
Alternative 2
Alternative 3 2.41 0.0823 0 2.4923
Alternative 4 (Preferred
Alternative)

B.3 Proposed Permit Amendments for the Mississippi Bar Habitat

Mitigation

The riparian habitat mitigation proposed at Mississippi Bar would avoid all
existing wetlands and/or vernal pools. The seasonal wetland habitat mitigation
proposed for the lagoons at Mississippi Bar would require replacement of a
culvert and work within the shoreline and water of Lake Natoma. No formal
wetland delineation has been completed for this project because the work would
need to occur on California Department of Park and Recreation property and no
formal agreement is currently in place. If an agreement is secured for this work,
Reclamation will complete the necessary surveys to determine if a CWA 404

permit is required.
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DEPARTMENT OF THE ARMY
U.S. ARMY ENGINEER DISTRICT, SACRAMENTO
CORPS OF ENGINEERS
1325 J STREET
SACRAMENTO CA 95814-2922

REPLY TO
ATTENTION OF

December 18, 2007

Regulatory Branch (SPK-2007-01068)

United States Bureau of Reclamation
Central California Area Office

Mr. Michael R. Finnegan

7794 Folsom Dam Road

Folsom, California 95630

Dear Mr. Finnegan

We are enclosing your copy of Department of the Army Permit SPK-2007-01068. Please
note you are only authorized to complete the work described in the permit.

The time limit for completing the work is specified in General Condition 1. If the work
will not be completed prior to that date, you may request a time extension. Your request for an
extension must be received by this office for consideration at least 30 days before the time limit
date.

We appreciate your feedback. At your earliest convenience, please complete our
customer survey at http://www.spk.usace.army.mil/customer_survey.html. Your passcode is
“yastrzemski”.

Please refer to identification number SPK-2007-01068 in any correspondence conceming
this project. 1f you have any questions, please contact Lisa M. Gibson at our Sacramento Office,
1325 J Street, Room 1480, Sacramento, California 95814-2922, email
lisa.m.gibson@usace.army.mil, or telephone 916-557-5288. You may also use our website:
www.spk.usace.army.mil/regulatory. himl.

Sincerely,
Kathleen A. Dadey, PhD.
Chief,

California Central Valley South

Enclosure(s)



Copy furnished without enclosure(s)

Paul Jones, U.S. Environmental Protection Agency, Region IX, Wetlands Regulatory Office
(WTR-8), 75 Hawthorne Street, San Francisco, California 94105-3901

Kent Smith, California Department of Fish and Game, Region 2, 1701 Nimbus Road, Rancho
Cordova, California 95670-4599

William Marshall, Storm Water and Water Quality Certification Unit, Central Valley Regional
Water Quality Control Board, 11020 Sun Center Drive #200, Rancho Cordova, California
95670-6114

U.S. Fish and Wildlife Service, Endangered Species Division, 2800 Cottage Way, Suite 2605,
Sacramento, California 95825-3901



DEPARTMENT OF THE ARMY PERMIT
Permittee: United States Bureau of Reclamation
Permit Number: SPK-2007-01068

Issuing Office: U.S. Army Engineer District, Sacramento
Corps of Engineers
1325 "J" Street
Sacramento, California 95814-2922

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee or any future transferee. The
term "this office” refers to the appropriate district or division office of the Corps of Engineers having jurisdiction
over the permitted activity or the appropriate official of that office acting under the authority of the commanding
officer.

You are authorized to perform work in accordance with the terms and conditions specified below. A notice of
appeal options is enclosed.

Project Description:

1. To discharge approximately 300,300 cubic yards of dredge and fill material into 80 acres of waters of the
U.S,, including wetlands, for dam safety modifications to address seismic concerns related to the Main Concrete
Dam, static concerns on the Right Wing Dam (RWD), Left Wing Dam (LWD), Mormon Island Auxiliary Dam
(MIAD) and Dikes 4, 5 and 6. These include: strengthening the spillway gates and pier structures on the main
concrete dam and constructing new filter zones on the RWD, LWD, MIAD and Dikes 4, 5 and 6.

2. To begin the construction of a new auxiliary spillway consisting of a discharge channel with gated control
structures downstream of the toe of the LWD. The work will involve the initiation of construction of the spillway
channel, construction of the control structures, lining the channel with concrete, completing construction of the
stilling basin and excavating the approach channel. The construction of the auxiliary spillway would involve the
discharge of approximately 600,000 cy of material into 3.001 acres of waters of the U.S., including wetlands.

All work is to be completed in accordance with the attached plan(s).

Project Location:

The project is located at the Folsom Dam and Reservoir, at the confluence of the North and South Forks of the
American River. This reservoir straddles Placer, Sacramento, and El Dorado Counties, in the State of California.
The project is located within Township 10 N, Range 7 and 8 East, MDB&M,; Latitude 38.7075°N, Longitude
121.1569°W. USGS Topo Maps Folsom and Clarksville Quadrangle.

Permit Conditions:

General Conditions:

I. The time limit for completing the work authorized ends on December 18, 2012. If you find that you need

more time to complete the authorized activity, submit your request for a time extension to this office for
consideration at least one month before the above date is reached.

2. You must maintain the activity authorized by this permit in good condition and in conformance with the terms
and conditions of this permit. You are not relieved of this requirement if you abandon the permitted activity,
although you may make a good faith transfer to a third party in compliance with General Condition 4 below. Should
you wish to cease to maintain the authorized activity or should you desire to abandon it without a good faith transfer,
you must obtain a modification of this permit from this office, which may require restoration of the area.

3. If you discover any previously unknown historic or archeological remains while accomplishing the activity
authorized by this permit, you must immediately notify this office of what you have found. We will initiate the
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Federal and state coordination required to determine if the remains warrant a recovery effort or if the site is eligible
for listing in the National Register of Historic Places.

4. If you sell the property associated with this permit, you must obtain the signature of the new owner in the
space provided and forward a copy of the permut to this office to validate the transfer of this authorization.

5. If a conditioned water quality certification has been issued for your project, you must comply with the
conditions specified in the certification as special conditions to this permit. For your convenience, a copy of the
certification is attached if it contains such conditions.

6. You must allow representatives from this office to inspect the authorized activity at any time deemed
necessary to ensure that it is being or has been accomplished in accordance with the terms and conditions of your
permit.

Special Conditions:

1. In order to mitigate for the loss of 70.49 acres of open waters of the U.S. and 5.4 acres of seasonal wetlands
and 8.8 acres of riparian wetlands, you shall:

a Construct 5.4 acres of seasonal wetlands and 48 acres of riparian habitat at a Corps approved
mitigation site.

(1)  Develop and submit to the Corps a final comprehensive mitigation and monitoring plan
regarding this mitigation prior to December 15, 2008. The plan shall include mitigation locations and
design drawings, vegetation plans, including target species to be planted, and final success criteria,
presented in the format of the Sacramento District’s Habitat Mitigation and Monitoring Proposal
Guidelines, dated December 30, 2004 for the off-site mitigation. The purpose of this requirement is to
ensure replacement of functions and values of the aquatic environment that would be lost through
project implementation.

(2)  This mitigation shall commence no later than May 15, 2009 and shall be completed by May,
2010.

b. Construct at least 10 acres of riparian wetland habitat on-site, within the fluctuation zone of the Folsom
Reservoir, as described in the attached “Waters of the U.S. Mitigation and Monitoring Proposal.”

(1)  This mitigation planting shall commence no later than June 1, 2008 and shall be completed by
June 1, 2009.

2. To ensure that the on-site and off-site mitigation is completed as required, you shall notify the District
Engineer of the start date and the completion date of the mitigation construction, in writing and no later than ten (10)
calendar days after each date. Notification may be submitted electronically to regulatory-info@usace.army.mil.

3. To provide a permanent record of the competed mitigation work, you shall provide two complete sets of as-
builts of the completed work within the on-site and off-site mitigation areas to the Corps of Engineers. The as-builts
shall indicate changes made from the original plans in indelible red ink. These as-builts shall be provided to this
office no later than 60 days after the completion of construction of the mitigation area wetlands.

4. To protect the integrity of on-site and off-site mitigation areas and avoid unanticipated future impacts, no
roads, utility lines, trails, benches, equipment or fuel storage, grading, firebreaks, mowing, grazing, discing, pesticide
use, burning, or other structures or activities shall be constructed or occur within the on-site and off-site mitigation
areas without specific, advance written approval from the Corps of Engineers.

5. To assure success of the compensatory mitigation areas, you shall monitor the on-site and off-site mitigation
areas until success criteria described in the final approved management and monitoring plans are met. This period

shall commence upon completion of the on-site and off-site-mitigation. The primary focus of this monitoring shatl

be to assure that the compensatory mitigation areas are successfully maintained as wetland and wildlife habitat and

not adversely affected by surrounding development. You shall submit the monitoring reports for each year of the
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monitoring period, by no later than December 1 of each year.

6. To prevent unauthorized access and disturbance, you shall install appropriate signage around the perimeter of
the mitigation sites. The signage should contain the Corps identification number (SPK-2007-01068), contact
information for the mitigation site manager and a statement that the site is a wetland mitigation site.

7. This Corps permit does not authorize you to take an endangered species, in particular the vernal pool fairy
shrimp (Branchinecta lynchi), vernal pool tadpole shrimp (Lepidurus packardi), or designated critical habitat. In
order to legally take a listed species, you must have separate authorization under the Endangered Species Act (e.g.,
an Endangered Species Act Section 10 permit, or a Biological Opinion under Endangered Species Act Section 7,
with “incidental take” provisions with which you must comply). The enclosed Fish and Wildlife Service Biological
Opinion (Number 1-1-07-F-0140, dated April 5, 2007), contains mandatory terms and conditions to implement and
reasonable and prudent measures that are associated with “incidental take” that is also specified in the Biological
Opinion. Your authorization under this Corps permit is conditional upon your compliance with all of the mandatory
terms and conditions associated with incidental take of the attached Biological Opinion, which terms and conditions
are incorporated by reference in this permit. Failure to comply with the terms and conditions associated with the
incidental take statement in the Biological Opinion, where a take of the listed species occurs, would constitute an
unauthorized take, and it would also constitute non-compliance with your Corps permit. The Fish and Wildlife
Service is the appropriate authority to determine compliance with the terms and conditions of its Biological Opinion,
and with the Endangered Species Act. You must comply with all conditions of this Biological Opinion.

8. You shall employ best management practices (BMPs) onsite to prevent degradation to on-site and off-site
waters of the U.S. Methods should include: conducting work when the project area is dewatered, to the extent
possible, and the use of filter fencing or other barrier methods to intercept and capture sediment prior to entering
Folsom Reservoir or other waters of the U.S. You shall submit photodocumentation of your BMPs to our office
within 30 days of comencement of construction. Photos may be submitted electronically to regulatory-
info@usace.army.mil.

9. You must allow representatives from the Corps of Engineers to inspect the authorized activity and the
mitigation areas at any time deemed necessary to ensure that it is being or has been accomplished in accordance with
the terms and conditions of your permit.
10.  You shall plan construction access and schedule work to avoid or minimize damage to vegetation outside of
the project fill area. From below the ordinary high water mark (OHWM) (466”) waterward, all equipment traffic
shall use the constructed haul roads while mobilizing to and returning from the construction site. These routes shall
be clearly identified prior to commencing work.
11.  Any unstable fills in wetlands and other waters of the U.S. shall be stabilized and protected against erosion by
using appropriate erosion controls such as the use of matting, seeding, or other effective methods. The erosion
controls shall remain in place until all exposed areas are permanently stabilized.
12. The project limits shall be clearly identified in the field (e.g. survey markers, fencing, etc.) prior to any
construction work, to ensure avoidance of impacts beyond project footprints. The identification shall be maintained
until construction is complete. No heavy equipment or work (e.g. filling, clearing, etc.) is permitted in wetland areas
outside of the project area.
Further Information:
1. Congressional Authorities: You have been authorized to undertake the activity described above pursuant to:
O Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403).
(X)  Section 404 of the Clean Water Act (33 U.S.C. 1344).
O Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1413).

2. Limits of this authorization.
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a. This permit does not obviate the need to obtain other Federal, state, or local authorizations required by
law.

b. This permit does not grant any property rights or exclusive privileges.

c. This permit does not authorize any injury to the property or rights of others.

d. This permit does not authorize interference with any existing or proposed Federal projects.
3. Limits of Federal Liability. In issuing this permit, the Federal Government does not assume any liability for

the following:

a. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted
activities or from natural causes.

b. Damages to the permitted project or uses thereof as a result of current or future activities undertaken
by or on behalf of the United States in the public interest.

c. Damages to persons, property, or to other permitted or unpermitted activities or structures caused by
the activity authorized by this permit.

d. Design or construction deficiencies associated with the permitted work.
e. Damage claims associated with any future modification, suspension, or revocation of this permit.
4. Reliance on Applicant's Data. The determination of this office that issuance of this permit is not contrary to

the public interest was made in reliance on the information you provided.

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any time the
circumstances warrant.

Circumstances that could require a reevaluation include, but are not limited to, the following:
a. You fail to comply with the terms and conditions of this permit.

b. The information provided by you in support of your permit application proves to have been false,
incomplete, or inaccurate (see 4 above).

c. Significant new information surfaces which this office did not consider in reaching the original public
interest decision.

Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification, and
revocation procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in 33 CFR
326.4 and 326.5. The referenced enforcement procedures provide for the issuance of an administrative order
requiring you comply with the terms and conditions of your permit and for the initiation of legal action where
appropriate. You will be required to pay for any corrective measures ordered by this office, and if you fail to comply
with such directive, this office may in certain situations (such as those specified in 33 CFR 209.170) accomplish the
corrective measures by contract or otherwise and bill you for the cost.

6. Extensions. General Condition 1 establishes a time limit for the completion of the activity authorized by this
permit. Unless there are circumstances requiring either a prompt completion of the authorized activity or a
reevaluation of the public interest decision, the Corps will normally give favorable consideration to a request for an
extension of this time limit.
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Your signature below, as permittee, indicates that you accept and agree to comply with the terms and conditions of
this permit.

/77i ;(,S% / ?/ / {/ 97
. Pemuttee - - Date

This permit becomes effective when the Federal official, designated to act for the Secretary of the Army, has signed
below.

' Vi /‘—/z:’_ /8 M 2002
Ka!ﬂlleen A. Dadey, PhD Chief, Date
California Central Valley South

Sacramento Office
(For the District Engineer)

When the structures or work authorized by this permit are still in existence at the time the property is transferred, the
terms and conditions of this permit will continue to be binding on the new owner(s) of the property. To validate the
transfer of this permit and the associated liabilities associated with compliance with its terms and conditions, have
the transferee sign and date below.

Transferee Date
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Figure 3
RWD to Dike 4 Vicinity Map
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