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Mission Statements

The U.S. Department of the Interior protects and manages the
Nation’s natural resources and cultural heritage; provides scientific
and other information about those resources; honors its trust
responsibilities or special commitments to American Indians,
Alaska Natives, and affiliated Island Communities.

The mission of the Bureau of Reclamation is to manage, develop,
and protect water and related resources in an environmentally and
economically sound manner in the interest of the American public.
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Introduction

In accordance with section 102(2)(c) of the National Environmental Policy Act (NEPA) of 1969, as
amended, the Bureau of Reclamation (Reclamation) has prepared an Environmental Assessment
(EA) to examine the potential direct, indirect, and cumulative impacts to the affected
environment associated with Reclamation’s proposal to enter into an agreement with the
Sacramento River Settlement Contractors (SRSCs) to establish a drought protection program
and implement drought resiliency actions (Agreement). Through implementation of programs
that support both short-term and long-term drought actions, Reclamation and the SRSCs intend
to make commitments to measures to reduce releases and diversions of water that would
otherwise be obtained from Shasta Reservoir to support management of the Central Valley
Project (CVP) during critical drought years and provide durable water into the future that would
provide for additional flexibility in Reclamation's management of operation of the CVP during
drought conditions. This Finding of No Significant Impact (FONSI) is supported by Reclamation’s
EA Number CGB-ED-2025-022.

Reclamation is entering into the agreement pursuant to the Reclamation Act of 1939 (53 Stat.
1187), the Reclamation Reform Act of 1982 (P.L. 97-293), and the Inflation Reduction Act of 2022
(P.L. 117-169). The Inflation Reduction Act of 2022 (Public Law 117-169) provides for drought
mitigation in the Reclamation states. Section 50233 allows for funding grants, contracts, or
financial assistance agreements for drought mitigation in basins experiencing long-term
drought and conducting reductions in diversion of water and water conservation projects.
Reclamation would fund the Agreement by providing $225 million upon execution of the
Contract, in a one-time, non-refundable payment with funds available to Reclamation under the
Inflation Reduction Act. An additional $25 million, made up of non-refundable payments of at
least $2.5 million per year during the first 10 years following the first Year of this Contract, would
be paid from other sources of funding available to Reclamation, subject to appropriations.

Reclamation will review projects that fit within the parameters and thresholds considered in this
EA and assess whether additional environmental compliance documentation is required prior to
project implementation.
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Independent Related Activities and
Environmental Documents

NEPA requires that FONSI's note any related environmental documentation (1501.6(c)) and
indicate any publicly available environmental assessments and other environmental impact
statements that are being or will be prepared and are related to but are not part of the scope of
the environmental impact statement under consideration (40 CFR 1502.4(d)(3)). Although the
Proposed Action has independent utility, other activities and associated environmental
documents contain analysis and assumptions that are appropriate for the analysis in this EA and
were incorporated by reference (43 CFR § 46.135).

2024 Long-Term Operations for the Central Valley Project and
State Water Project

This effort describes operation the Central Valley Project and State Water Project. For analysis
regarding effects on environmental resources of voluntary actions associated with the Shasta
Framework that are being prescribed and memorialized as part of the Agreement, Reclamation
incorporated by reference:

e 2024 Long Term Operation (LTO) of the CVP and State Water Project (SWP) Final EIS and
Record of Decision

For potential effects that may occur to aquatic species and previously consulted on terrestrial
species as a result of implementation of drought actions taken under the Proposed Action
analyzed in this EA, Reclamation is incorporating by reference:

e 2024 National Marine Fisheries Service Biological Opinion for the Reinitiation of
Consultation on the LTO of the CVP and SWP

e 2024 U.S. Fish and Wildlife Service Biological Opinion for the Reinitiation of Consultation
on the Coordinated Operations of the CVP and SWP

Sacramento River Settlement Contractor California
Environmental Quality Act Compliance

On May 17, 2024, Glenn-Colusa Irrigation District (GCID) issued a California Environmental
Quality Act (CEQA) Notice of Preparation of Environmental Impact Report for the Water
Reduction Program pursuant to its independent obligation to comply with the California
Environmental Quality Act. GCID submitted its Draft Environmental Impact Report for public



review on September 20, 2024, with the review concluding on November 4, 2024. In December
2024, GCID issued its Final Environmental Impact Report (See Appendix A) . A Notice of
Determination was issued on December 30, 2024. GCID is serving as the lead agency under
CEQA for the SRSC for the proposed action also being analyzed in this environmental
assessment.

While SRSC has obligations under both state and federal law, CEQA and the California
Endangered Species Act do not apply to federal actions or to the Bureau of Reclamation.
However, the SRSC's compliance pursuant to CEQA and CESA is addressing the same proposal
and as such, there may be overlapping analyses, including potential mitigation. The mitigation
measures described in this EA and FONSI address the SRSC's mitigation obligations under both
state and federal law, but references to any state commitments are separate and independent
from the commitments required under federal law Reclamation recognizes that there may be
differences in the analyses and conclusions which are a result of the differing standards under
NEPA and CEQA, but is incorporating the analysis and assumptions contained in the EIR by
reference. The EIR evaluates the same proposal evaluated in the EA, and the analyses and
assumptions contained in the EIR are relevant to Reclamation's decision.

Long Term Water Transfers

Ongoing water transfers occur within the Sacramento Valley with reductions in diversions similar
to those that may occur under the Proposed Action analyzed in the EA. Those water transfers
involving Reclamation were analyzed under separate environmental documents. Specifically, the
Long-Term Water Transfer (LWT) Final Environmental Impact Report/ Environmental Impact
Statement (EIR/EIS) for transfers to San Luis & Delta-Mendota Water Authority (SLDMWA) and
others from 2019 to 2024 (Reclamation and SLDMWA 2019) and the EA/Initial Study (IS) for
Tehama-Colusa Canal Authority (TCCA) 2021 Water Transfers (Reclamation 2021).

e Long-Term Water Transfers EIS/EIR (2019 LWT EIS/EIR) and Record of Decision (ROD),
May 7, 2021

e 2021 Tehama-Colusa Canal Authority In-Basin Water Transfers IS/EA and Finding of No
Significant Impact, April 2021

Reclamation is undertaking new NEPA analysis concerning North-to-South water transfers. The
environmental compliance process is in the preliminary stages with release of a Notice of Intent
anticipated to occur in the coming months.

Healthy Rivers and Landscapes

State, Federal and local agencies are working to advance a watershed-wide approach to increase
river flows, restore ecosystems and strengthen water supply reliability across the state.
Sacramento Basin flow and non-flow measures that are part of the Voluntary Agreements (VAs)



would update and implement the Bay-Delta Water Quality Control Plan. The VAs include
system-wide and tributary new flows, habitat restoration, and a governance and science
program that would be deployed adaptively. Reclamation and DWR would take specific actions
per the terms of the VAs and as analyzed in the 2024 Final EIS for LTO of the CVP and SWP. VA's
that will be implemented under the discretion of the primary agencies listed (SRSCs, Feather
River Contractors, Yuba County Water Agency, American River Parties, Mokelumne Parties, Putah
Creek Parties) will be analyzed independently in separate environmental compliance, as
necessary and appropriate.

Voluntary Agreements offer a watershed-wide approach that includes new flows, habitat
restoration, and a governance and science program that would be deployed adaptively and
which may be coordinated with components of the Proposed Action identified in the EA.
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Alternatives

Reclamation manages the long-term operation of the Central Valley Project. The long-term
operation of the CVP and SWP goes beyond resource management—it is a balancing act that
carefully integrates human needs with environmental stewardship. The purpose of the Proposed
Action is to execute an agreement with the SRSCs that establishes programs to implement
short-term and long-term drought response and water conservation actions. This action is
needed to reduce the amount of water that is released from Shasta Reservoir and diverted by
the SRSC to provide additional flexibility in Reclamation's management of operation of the CVP
during critical drought conditions. The execution of the agreement is necessary to address these
concerns, support management of the CVP during drought conditions, and to provide durable
water into the future. The Proposed Action has independent utility from water management of
the CVP in that water management under the Agreement includes coordinating efforts, but the
actual management of the water is not being evaluated in this EA. Reclamation would manage
water in Shasta Reservoir in accordance with its legal authorities and operational obligations
based on real-time conditions consistent with the 2024 LTO FEIS and ROD.

Alternatives analyzed in detail in the EA include: (1) the No Action Alternative; and (2) the
Proposed Action. Under the No Action Alternative, Reclamation would not enter into the
agreement with the SRSC and water would continue to be managed based on current contracts,
allocations and management plans. Reclamation would operate consistent with the 2024
Preferred Alternative of the LTO FEIS (Reclamation 2024) and associated Endangered Species Act
(ESA) consultations and decision documents including the associated Shasta Framework.
Reclamation would continue water management in critical drought conditions with limited
flexibility. Prior to the Shasta Framework, historical drought responses typically resulted in
surface water diversions of approximately 60 percent of SRSC contract totals, although in 2022
water reductions resulted in diversions of 18 percent of SRSC contract totals. By not entering
into the agreement, actions by the SRSCs would remain voluntary and likely developed, if at all,
after drought conditions begin. Water temperature management in the upper Sacramento River
would continue to be very challenging in critically dry years, with less carryover and less drought
protection if the following year continued to be dry. This alternative provides the basis for
comparing the environmental consequences of the Proposed Action.

Under the Proposed Action, execution of the agreement will establish a Drought Protection
Program and will result in required contract reductions to the Sacramento River Settlement
Contractors that would be in addition to Article 5 shortages included in the Sacramento River
Settlement Contracts. The proposed agreement would result in the SRSCs forgoing a larger
percentage of their contract supply in specified drought years under two phases and certain
criteria. Phase 1 would occur between February 2025 and February 2035 with a reduced contract
supply of up to 500,000 acre-feet and are anticipated to occur on average 0.66 times over a ten-
year period. Phase 2 would occur between February 2035 and February 2045 with a reduced
contract supply of up to 100,000 acre-feet and are anticipated to occur on average 0.88 times



over a ten-year period. Surface water reduction-related activities are anticipated to include
cropland idling, crop shifting, groundwater substitution, and water conservation. Reductions in
diversions are anticipated to result in cropland idling with a maximum of 71,429 to 83,333 acres
in Phase 1 and 14,285 to 16,667 acres in Phase 2 of idled rice acreage, the maximum crop
idling/shifting rice acreage may be reduced through groundwater substitution by the SRSC with
up to 167,100 acre-feet and 33,420 acre-feet of groundwater anticipated to be pumped annually
during Agreement Years in Phases 1 and 2 respectively, and crop shifting and water
conservation accounting for the remainder.

In addition, the SRSC will engage in drought resiliency projects to reduce potential impacts due
to reduced contract supply. The SRSC shall use at least 50.1% of the Inflation Reduction Act
proceeds to invest in drought resiliency projects. Drought-resiliency projects are a broad range
of actions intended to strengthen the resilience of the SRSC's water system and long-term water
delivery capabilities and assist Reclamation and the SRSC with withstanding and recovering from
climatic variability, in order to support healthy aquatic and terrestrial ecosystems and create
durable water savings, while sustaining a more drought-resilient economy that retains its vitality.
It is anticipated that with the implementation of drought resiliency projects, the need for the
water reduction-related activities may be reduced over time. Drought-resiliency projects are
expected to be constructed and implemented during Phase 1, but it is possible some may still
be constructed in Phase 2. The types of drought resiliency projects covered under the EA include
piping open ditches or canals, canal lining, canal automation through supervisory control and
data acquisition, automated gates installation, on-farm improvements to irrigation, weirs or
check structures, pipeline recirculation programs, new groundwater or deep aquifer wells, and
conjunctive use program(s). Because these projects are in the very early stages of planning, they
remain speculative regarding design, scope, and locations and are being considered
programmatically in this EA.



Public Involvement

This EA was available for agency and public review and comment for a period of 30 days from
November 26 concluding on December 26, 2024. A notification was delivered through
Reclamation’s California-Great Basin Region NEPA Notification email: sha-mpr-
nepanotice@usbr.gov. The notice can be found on Reclamation’s NEPA website.

Reclamation received 144 public comment submissions. In response to public comments,
Reclamation revised the draft EA, as appropriate and prepared the final EA. Although
modifications were made to the draft EA, Reclamation determined that the comments do not
substantively change the analysis or outcomes (40 CFR 1501.5(c)(1); comments received are
addressed in Attachment B to this FONSI.



This page intentionally left blank

10



Environmental Impacts

40 CFR 1503.1(d)(2) directs the agency to consider the degree to which both the context of the
action and the intensity of the effect (40 CFR 1501.3(d)) may potentially impact each resource.
The potential environmental impacts from the Proposed Action and No Action Alternative were
evaluated in the EA for each resource area. Chapter 3 of the EA describes the affected
environment and regulatory setting and identifies the environmental impact categories that are
not analyzed in detail because there are no anticipated impacts for the resources in the study
area. These resources include transportation, utilities, population and housing, hazards, and
Indian Trust Assets (ITAs). Although ITAs are not anticipated to be impacted based on the
information known at this time, water reduction volumes, including groundwater substitution,
may vary in different Agreement years depending on hydrologic conditions, uses of the water,
funding, and other factors. Agreement participants and landowners within the SRSC may choose
to do a combination of cropland idling, crop shifting, groundwater pumping, and/or
conservation when contract reductions occur. These activities could change from Agreement
Year to Agreement Year depending on many factors, including prior year operations and
conditions, crop market prices, and current year operational costs. Once a project is identified
which involves groundwater substitution and drought resiliency projects, ITA's that could be
affected would be identified and potential impacts evaluated prior to project implementation.

Visual

Potential visual impacts to the landscape in the study area include increased fallowed lands and
short-term construction impacts. Surface water diversion reduction-related activities is
anticipated to result in an increase in idled lands, which are generally typical features of
agricultural landscapes as part of normal cultivation practices. These water reduction-related
activities may result in a temporary increase in visual changes but would not be expected to
substantially alter views or result in substantial, permanent changes or degradation to the visual
character or quality of the study area’s surroundings.

Implementation of the drought resiliency projects may cause short-term effects that would
result from construction vehicles, trucks, and other construction equipment and activities that
could temporarily affect the quality of visual resources and views during construction activities.
Similar construction activities and types of equipment are already present as part of ongoing
agricultural operations and maintenance activities regularly conducted in the study area.

Since potential impacts would be temporary, similar in nature to visual activities already
occurring in the study area, and minor when compared to the No Action Alternative, the
Proposed Action is not expected to result in significant visual effects.
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Agricultural Land Use

The Proposed Action is consistent with existing uses of land. A maximum of 83,333 acres would
be idled as a result of the surface water diversion reductions, which represents 2.3 percent of the
total acreage of agricultural land within the study area. Maximum cropland idling of 83,333 acres
for rice could be approximately 31.6 percent of rice within the SRSC Service Area and 18.7
percent of the average annual rice production within the eight counties in the study area.
Impacts from cropland idling would generally be expected to be temporary in nature as
agricultural fields would remain viable after idling ceases crop shifting. Groundwater substitution
and conservation activities are not expected to result in significant impacts on agricultural lands.

Construction of the drought resiliency projects could result in the installation of structures to
support water delivery infrastructure, an essential agricultural use, on lands currently used for
agriculture. All drought resiliency projects would require access and staging that could
temporarily obstruct farmland but would not result in the permanent conversion of farmlands to
non-agricultural uses. The footprint of certain drought resiliency projects and permanent access
areas would be permanently used for water delivery infrastructure to support agricultural uses,
the remainder of the associated farmlands would remain available for agriculture.

Because surface water diversion reduction activities would be temporary in nature, crop idling
would affect a small percentage of the overall agricultural land in the study area, no permanent
conversions of Important Farmland acres would occur. Surface water diversion reduction related
activities and drought resiliency projects would not result in permanent conversions of
agricultural lands to non-agricultural use. Therefore, the Proposed Action would not result in
significant impacts to agricultural land use.

Hydrology and Water Quality

Shortages of surface water supplies occur under certain hydrologic conditions consistent with
current policy, regulation, and agreements. Under the Proposed Action, reductions of surface
water supplies to the SRSCs in the amount of 500,000 AF and 100,000 AF in Phase 1 and Phase 2
would occur in Program Years. These reductions would be implemented during years when
water supplies and reservoir storages are low, critically dry conditions exist, the system is
stressed, and water resources are not available to meet all demands. In Program years, the SRSC
may take actions to offset the need to divert surface water supplies including groundwater
substitution, crop idling, crop shifting, and water conservation actions. Under the Proposed
Action, drought management actions are transparent and planned for in advance.

In Program Years, groundwater substitution would be anticipated to be similar to groundwater
pumping compared to the Shasta Reservoir Framework under the No Action Alternative.
Groundwater pumping will be conducted in accordance with the existing regulatory setting and
consistent with local Groundwater Sustainability Plans (GSPs) under Sustainable Groundwater
Management Act (SGMA). Land subsidence is usually caused by groundwater pumping that
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causes groundwater levels to fall below historical low levels. Average groundwater levels are
generally expected to decrease, similar to the No Action Alternative, in Program Years and are
not anticipated to be sustained year over year. The location and amount of subsidence is highly
dependent on the local soil conditions and historical low groundwater levels in the area. Water
users that use groundwater substitution to offset water reductions could experience changes in
water quality as they switch from surface water to groundwater, which could be of reduced
quality relative to the surface water supplies that are normally received outside Program Years.
However, groundwater quality in the area is normally adequate for agricultural purposes.

Surface water diversion reduction-related activities, including cropland idling, cropland shifting,
conservation, and groundwater substitution could result in similar impacts to surface and
groundwater quality under both the Proposed Action and the No Action Alternative. Increased
sediment transport via wind erosion could result in increased deposition of transported
sediment into surface water bodies which could increase turbidity and affect water quality.
However, the potential for impacts to nearby water and groundwater due to erosion would be
similar compared to the No Action Alternative. Since crop shifting would only affect currently
utilized farmland under both the Proposed Action and the No Action Alternative, a substantial
increase in agricultural constituents of concern is not expected. Both cropland idling and crop
shifting would lead to reductions in irrigation, which would decrease the amount of agricultural
runoff entering waterways. The reductions in agricultural runoff may not actually cause a
quantifiable decrease in organic carbon because there are other sources and a variety of factors
that contribute to organic carbon levels in waterways. Cropland idling/crop shifting would also
not be expected to increase organic carbon in waterways. Groundwater substitution transfers
under both the Proposed Action and the No Action Alternative could introduce contaminants
that have the potential to enter surface waters from irrigation return flows. Constituents of
concern that may be present in the groundwater could enter the surface water as a result of
mixing with irrigation return flows. Groundwater quality in the area is generally sufficient for
municipal, agricultural, domestic, and industrial uses.

Construction activities could affect surface waters through ground disturbance activities.
Potential construction impacts would be reduced with appropriate implementation of Best
Management Practices (BMPs). Construction of the drought-resiliency projects are not expected
to affect groundwater recharge or lead to groundwater subsidence. Land subsidence could
occur as a result of operating new groundwater wells. Other drought- resiliency projects would
have limited impacts on land subsidence. Groundwater substitution activities could contribute to
accelerated depletion of groundwater resources, however, because water made available
through groundwater pumping is substantially more expensive than surface water, it is not
reasonable to assume that farmers would choose to substitute groundwater at substantially
higher levels than under the No Action Alternative. Prior to new well construction, Reclamation
and the SRSC will evaluate whether additional environmental compliance documentation is
required. Some drought-resiliency projects, once constructed, are anticipated to potentially
improve groundwater quality such as piping open ditches or canals and canal lining could
reduce seepage into the groundwater, which can reduce contaminants leaching into the
groundwater. Some drought-resiliency projects also have the potential to improve surface water
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quality over the long-term. Piping open ditches or canal and canal lining provide a closed and
protected system for transporting water. Closed systems minimize the exposure of water to
external contaminants such as pollutants, sediment, and microorganisms.

Compared to the No Action Alternative, the Proposed Action would result in similar reductions
to surface water supplies. Potential impacts to groundwater would also be similar under both
the Proposed Action and the No Action Alternative. Construction and operation of new wells
would require adherence to basin management objectives identified in applicable GSPs and
recognition from the local Groundwater Sustainability Agency that the well is consistent with the
adopted and approved GSP. Where there are no GSPs, construction and operation of new wells
are expected to be conducted in accordance with SGMA. Subsidence is expected to be similar
under both the Proposed Action and the No Action Alternative. Surface and ground water
quality impacts under the Proposed Action would be similar to the No Action Alternative.
Therefore, under the Proposed Action, impacts to hydrology and water quality would be no
significant impacts.

Biological Resources

The Proposed Action is expected to result in rice land idling/shifting acreage similar to
agricultural practices under the No Action Alternative. Responding to surface water diversion
reductions through cropland idling/shifting actions could alter the amount of wildlife habitat
available to species including giant garter snake and Northwestern pond turtle. associated with
seasonally flooded agriculture and associated irrigation waterways similarly to the No Action
Alternative. Cropland idling/crop shifting could idle up to a maximum of approximately 83,333
acres of rice fields. This represents approximately 31.6 percent of rice within the SRSC Service
Area and 18.7 percent of the average annual rice production within the eight counties of the
study area. A reduction in rice production will likely make snakes relocate to other areas to find
available foraging areas and giant garter snakes would likely be exposed to other predators and
reduced prey availability. Northwestern pond turtles potentially utilize these waterways and
associated upland areas for forage, shelter, nesting, estivation, overwintering, and dispersal.
Reductions in habitat could cause migration to new areas, which in turn could result in an
increased risk of predation.

In accordance with ESA Section 7, Reclamation conducted formal consultation with the USFWS
on the Sacramento River Settlement Contractor’'s Water Reduction Program. The USFWS issued
a Biological Opinion on this project on January 7, 2025, which concluded the Proposed Action is
not likely to jeopardize the continued existence of giant garter snake. The Biological Opinion
contains reasonable and prudent measures and associated terms and conditions, to avoid,
minimize, and mitigate the effects on giant garter snake. Reclamation and the SRSC must
implement the terms and conditions. These reasonable and prudent measures and associated
terms and conditions are described in the U.S. Fish and Wildlife's Biological Opinion entitled
Formal Consultation Formal Consultation on the Sacramento River Settlement Contractor’s Water
Reduction Program attached in Appendix C of the Final EA.
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Surface water diversion reduction-related activities within the study area would not alter water
availability to National Wildlife Refuges and State Wildlife Areas because these areas have
dedicated water allocations. Because no direct habitat modification is proposed, no direct
impacts on riparian or other sensitive natural community would result from surface water
diversion reduction-related activities.

Surface water diversion reduction-related activities under the Proposed Action and the No
Action Alternative that result in idled rice fields could indirectly impact wetland vegetation
communities within irrigation canals. Idling fields or crop shifting may affect the wintering
distribution patterns of migratory birds in agricultural areas due to reduced forage availability
on idled or crop shifted fields. The location of cropland idling may also affect the use of historic
roost sites for certain species. Groundwater substitution could reduce flows in small streams and
wetlands associated with areas of groundwater withdrawal and in downstream areas under both
the Proposed Action and the No Action Alternative. Surface water diversion reduction activities
could result in impacts to migratory birds by reducing available nesting, foraging, and roosting
habitat through cropland idling and groundwater substitution. Impacts would be similar in
nature and magnitude under both the No Action Alternative and the Proposed Action and,
therefore, no significant impacts associated with the Proposed Action have been identified.

Direct or indirect impacts to special status plant species are not anticipated due to pumping
from established wells within agricultural areas.

Drought resiliency projects and associated construction activities in suitable habitat may include
ditch/canal work with physical alterations to the conveyance feature, which could have potential
impacts on biological resources if they occur in the project area. The conservation measures
related to the drought resiliency projects include implementation of an erosion control plan,
conducting desktop habitat evaluations, conducting pre-construction surveys, as needed, and
implementing wildlife avoidance measures. Potential temporary disturbance of upland habitat or
removal of existing native and non-native mature trees in the project area may also occur.
Removal of mature trees may impact roosting, foraging, and nesting sites for migratory bird
species or raptors within and adjacent to project areas. Site grading, excavation, and
construction activities associated with these projects could directly impact, temporarily affect, or
displace potential special status bird species nesting. Construction has the potential to result in
accidental spills if equipment and staging is improperly managed, however BMPs will be
implemented. Direct or indirect impacts to special status plant species could occur due to
construction activities in non-agricultural areas. Drought resiliency projects are in the very early
stages of planning, they remain speculative regarding design, scope, and locations and are
being considered programmatically as part of the EA. Reclamation will evaluate the need for
additional environmental compliance documentation prior to project implementation.

The reduction in available habitat in rice fields and the associated reduction in the availability of
waste grains and prey items as forage to wildlife species that use seasonally flooded agriculture
for some portion of their lifecycle, would be similar to the No Action Alternative. Water made
available for transfer through groundwater substitution actions under the Proposed Action
would be anticipated to decrease available groundwater similar to the No Action Alternative.
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These increases in subsurface drawdown could interact with surface water depending on soil
characteristics which could minimally affect natural communities such as riverine, riparian,
seasonal wetland, and managed wetland habitats, which rely on groundwater for all or part of
their water supply. Therefore, under the Proposed Action, there will be no significant impacts to
biological resources.

Regional Economics

Surface water diversion reduction-related activities including cropland idling and crop shifting
as well as groundwater substitution, and conservation would be anticipated to be utilized to
respond to water shortages or reductions. However, under the Proposed Action, water users
would be compensated for surface water diversion reduction-related activities by participating
in the Program which would be expected to offset the reductions in employment, labor income,
and economic output for business and households linked to agricultural activities. Groundwater
substitution would be anticipated to be utilized similarly to the No Action Alternative to respond
to water reductions. Groundwater levels would not be affected; therefore, groundwater pumping
costs.

Construction actions related to implementation of drought resiliency actions under the
Proposed Action would temporarily increase construction-related employment and spending in
the regions with construction sites. Construction would be anticipated to temporarily benefit the
regional economy by increasing employment, labor income, and revenue during the
construction period.

In summary, the Proposed Action would not result in significant impacts to regional economics.

Environmental Justice

Cropland idling could reduce farm worker jobs, by temporarily taking farmland out of
production and decreasing demand for farm labor leading to an increased risk to local rural
agricultural communities; however, these effects would be anticipated to be within historic
annual fluctuation in farm worker employment. Though uncertain, the use of supplemental
groundwater, changes in agricultural practices, application of on-farm crop insurance program,
use of Natural Resources Conservation Service programs, and other potential state and federal
programs and activities are expected to be implemented, thereby reducing risks to populations
within the study area. All farm worker effects of the Proposed Action would be temporary and
limited to Program Years. For crop shifting, water users would switch from a higher water use
crop to a lower water use crop which would have smaller labor effects relative to cropland idling,
because the water user continues to produce a crop and must hire farm labor. Water users
would also continue to purchase inputs and services for crop production, which would support
additional jobs throughout the regional economy.
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Construction of drought resiliency projects requires heavy equipment that uses fuels, lubricants,
and solvents and could create a hazard to the public and environment through the accidental
release of those hazardous materials. However, spill prevention and control measures would be
implemented which would contribute to minimizing the risk for potential hazards.
Implementation of drought resiliency projects is expected to increase the number of small-scale
construction activities within the project area. Water users would purchase supplies and services
related to construction and implementation of the drought resiliency projects which would
support additional jobs throughout the regional economy and may temporarily increase the
number of low-income employment opportunities.

In summary, ethnic minority and/or low-income sectors are not expected to be
disproportionately affected by adverse environmental impacts associated with the Proposed
Action.

Air Quality

Surface water diversion reduction-related activities would not involve construction activities.
Increased emissions could occur if diesel- and/or natural-gas fired engines are used for
groundwater substitution. Groundwater substitution associated with the Program would only
occur in Program Years generally with smaller scale pumps that are typically electric. Cropland
idling reduces use of farm equipment that reduces criteria pollutant emissions from vehicle
exhaust which would be anticipated to apply to all pollutants and would not occur during
cropland idling in the study area. Cropland idling could result in reduced fugitive dust (PM10
and PM2.5) emissions from land preparation and harvesting activities. However, barren land
resulting from idled lands could consequently result in increased windblown dust thereby
increasing particulate matter emissions. It is likely that the increase in crop idling would result in
a higher level of PM2.5 or dust emissions in the project area. Dust mitigation and soil retention
BMPs would likely be employed. The combined effect of reduced dust emissions from the
absence of land preparation and harvesting with increased dust emissions from windblown dust
would likely offset one another. Crop shifting could generate small levels of increased or
decreased emissions depending on the types of crops that are shifted and on the type of
equipment needed to farm the crop. However, since crop shifting would only occur in Program
Years, long-term changes to air quality would not be anticipated.

Short-term air quality impacts would be associated with construction and would generally arise
from dust generation (fugitive dust) and operation of construction equipment. Fugitive dust
results from land clearing, grading, excavation, concrete work, and vehicle traffic on paved and
unpaved roads and is a source of airborne particulates, including PM10 and PM2.5. Potential
construction impacts would not be expected to lead to new or worsened exceedance(s) of air
quality standards if appropriate BMPs are implemented such as developing fugitive dust control
plans and ensuring exposed surfaces are wetted or otherwise stabilized or covered. Construction
equipment powered by diesel or gasoline are also sources of combustion emissions, including
nitrogen dioxide, carbon monoxide, volatile organic compounds, sulfur dioxide, and small
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amounts of air toxics; however, construction equipment would meet all applicable and required
emission standard requirements including idling limits and emissions and are not expected to
exceed applicable thresholds.

For cropland idling, the combined effect of reduced dust emissions from the absence of land
preparation and harvesting with increased dust emissions from windblown dust would likely
offset one another. Implementation of drought resiliency project may lead to minor, short-term
impacts to air quality when compared to the No Action Alternative. Therefore, under the
Proposed Action impacts to air quality would be no significant impacts.

Cultural Resources and Indian Sacred Sites

Potential impacts to cultural resources and Indian sacred sites could occur as a result of ground-
disturbing activities, changes in land use, or construction that could disturb historic properties.
Since surface water related activities are largely water operations type activities that occur within
existing facilities and on existing agricultural files, there is no potential to cause effects to
historic properties under Section 106 of the National Historic Preservation Act and no further
consideration is required. The surface water diversion reduction-related activities are not
expected to impact Indian Sacred Sites as there are no ground disturbing activities associated
with water reduction activities.

Drought-resiliency projects have the potential to affect historic properties due to construction
activities. However, these projects are in the very early stages of planning and are not fully
defined and will require additional environmental compliance procedures in the future. Once
drought resiliency projects are identified, Reclamation will evaluate the appropriate process for
compliance with the Section 106 of the NHPA. Indian Sacred Sites will also be identified during
the process of tribal consultation typically associated with the Section 106 process.

Given that Reclamation will comply with Section 106 of the NHPA, including resolving potential
adverse effects and identification and treatment of Indian sacred sites as necessary and
appropriate, the Proposed Action is not expected to result in significant impacts on cultural
resources and sacred sites.

Energy

Changes in hydrologic conditions could affect the annual generation of power and energy use
while construction activities could also increase energy consumption. Groundwater pumping as
part of the surface water reduction related activities represents about 0.1% or less of the total
electricity consumption in the study area and would be offset somewhat by the disuse of surface
water pumping stations during these years.

Construction activities resulting from implementation of drought resiliency projects under the
Proposed Action would result in the short-term consumption of energy from construction of the
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project components, which would vary depending on the nature of the project and construction
duration. Long-term energy (electricity) consumption from operations and maintenance of some
drought-resiliency projects would be expected to slightly increase as compared to the No Action
Alternative while others would result in efficiencies.

Under the hydrologic conditions associated with the Program Years, impacts to hydroelectric
power generation would not be anticipated to change compared to the No Action Alternative as
a result of a reduction in diversions because that water would otherwise be diverted and used by
SRSCs, and not available for power generation. Based on this and the minor increases in energy
use from groundwater pumping, temporary construction activities, and long-term operation and
maintenance and the potential offsets from reduced surface water pumps and efficiencies
gained by some drought resiliency projects, the Proposed Action would not result in significant
impacts to energy use and generation.

Geology and Soils

Cropland idling could result in temporary conversion of lands from cropland to bare fields,
which could increase soil erosion. Rice fields are typically not conducive to soil loss from wind
erosion; however, it is possible that idling could occur on the more erodible soil textures which
could result in soil erosion. When crop idling is necessary, management actions are typically
taken to manage potential soil erosion impacts to avoid substantial loss of soils and to protect
soil quality. Groundwater substitution could reduce groundwater levels, which could result in
lowering of the ground surface elevation (land subsidence). The potential for land subsidence
from groundwater pumping could cause land subsidence similar to the No Action Alternative if
groundwater levels fall below historical low water levels. The study area primarily has flat
topography, reducing susceptibility to slope failure or landslides and soils occurring in the study
area do not include soils susceptible to seismically induced liquefaction.

Implementation of drought resiliency projects could potentially affect soils resources at the
construction locations and may result in temporary soil alteration or disturbance. Potential
construction impacts would be reduced if appropriate BMPs are implemented, such as
developing erosion and sediment control plans. The long-term effects permanent impact of
drought resiliency projects would likely stabilize soils.

Based on the low erodibility soils of rice fields and low potential for soil erosion, flat topography
of the study area that reduces slope failure and landslides, soil types that are not conducive to
seismically induced liquefaction, and the potential for land subsidence if groundwater levels fall
below historical low water levels, the Proposed Action would no significant impacts on geology
and soils.
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Greenhouse Gas Emissions

Crop idling has the potential to result in substantial reductions to methane production related
to rice production, under both the Proposed Action and the No Action Alternative. Additionally,
this idling would result in reduced GHG emissions associated with reduced operation of
irrigation equipment, farm machinery, and product transportation. Crop shifting would not
result in substantial changes in GHG emissions as there would be negligible increases or
reductions depending on the changes in farm equipment. Groundwater substitution and new
groundwater or deep aquifer wells have the potential to increase GHG emissions. Conservation
would have a small positive impact on GHG emissions, due to the reduced pumping activity at
surface water pumping plants, resulting in lower electrical demand and associated GHG
emissions.

Several drought-resiliency projects would have negligible impacts related to GHG beyond small
reductions in emissions from reduced electricity use at surface water pumping plants while other
drought resiliency projects would result in minor GHG emissions impacts from operations, due
to the electricity required for their operation. This would be offset to an extent by the reduced
pumping activity at surface water pumping plants. The details of construction are not known in
sufficient detail to estimate GHG emissions. Potential temporary increases in GHG emissions
would be lessened if appropriate BMPs are implemented, by the implementation of BMPs such
as an emissions control plans and traffic management plans.

GHG emissions are anticipated to be substantially reduced under crop idling, with all other
project components resulting in negligible to minor impacts. Therefore, the Proposed Action
would have no significant impacts on greenhouse gas emissions.

Noise

Surface water diversion reduction-related activities under the Proposed Action would not
involve construction and would be similar to the No Action Alternative. For crop idling, farm
equipment usage would decrease during Agreement Years for idled crops, resulting in reduced
noise impacts. Use of different farming equipment and practices associated with cropland
shifting and conservation may result in minor changes in noise. Groundwater pumping would
make operational noise due to the use of a pump, but generally operate around 85 dB or lower
and, therefore, would not be anticipated to generate a substantial increase in noise levels as
groundwater pumping is already occurring in the study area.

Noise-generating activities will occur during construction of some drought-resiliency project
components associated with the Proposed Action. These activities will temporarily increase
ambient noise levels intermittently near the site of the construction activity. For all project-
related construction, local policies, and noise ordinances specific to construction activities will be
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followed to minimize the potential for noise related impacts. Drought-resiliency project
components could produce minor, temporary noise impacts during operation.

Potential impacts resulting from increases in ambient noise associated with the Proposed Action
would be temporary and similar to background noise levels in the study areas and would reduce
noise in Program Years. As there would be no substantial permanent increases in ambient noise
levels, there would be no significant impacts to noise under the Proposed Action.

Cumulative Impacts

The Proposed Action will not have significant cumulative impacts (40 CFR 1508.1(g)(3)).
Reclamation reviewed the cumulative impacts for the Proposed Action for all resource areas
analyzed in the EA. There were no significant cumulative impacts identified for these resource
areas.

However, drought resiliency projects are in the very early stages of planning, and they remain
speculative regarding design, scope, and locations. They are being considered programmatically
as part of the EA. Reclamation will evaluate whether additional environmental compliance
documentation is necessary prior to specific project implementation. The EA recognizes the
potential cumulative impacts that could occur with site specific project implementation. If
potential for impacts is identified during specific project assessment, appropriate environmental
compliance will be developed, including disclosing and evaluating potential mitigation.

Other Considerations

Reclamation has also evaluated the project’s compatibility with Executive Order (EO) 11988,
Floodplain Management. Executive Order 11988 establishes a policy to avoid supporting
construction within a 100-year floodplain, where practicable, and, where avoidance is not
practicable, to ensure that the construction design minimizes potential harm to or within the
floodplain. Consistent with this policy, the Proposed Action could encroach, but the
encroachment would not be significant. The Proposed Action would conform to all applicable
state and/or local floodplain protection standards (Executive Order 11988).

Reclamation is aware of the November 12, 2024, decision in Marin Audubon Society v. Federal
Aviation Administration, No. 23-1067 (D.C. Cir. Nov. 12, 2024). To the extent that a court may
conclude that the Council on Environmental Quality (CEQ) regulations implementing NEPA are
not judicially enforceable or binding on this agency action, Reclamation has nonetheless elected
to follow those regulations at 40 C.F.R. Parts 1500-1508, in addition to the Department of the
Interior (DOI - Reclamation’s parent agency) procedures/regulations implementing NEPA at 43
CFR Part 46 and 516 Department Manual 14, to meet the agency's obligations under NEPA, 42
U.S.C. 8§ 4321 et seq.
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Mitigation

As described in 40 CFR § 1505.3, Reclamation has identified and incorporated mitigation
measures into this decision. Reclamation will monitor implementation of appropriate mitigation
measures carried out and funded by the SRSC or individual SRSC contractors.

Hydrology and Water Quality

Mitigation Measure HYD-1: Implement Erosion and Spill Control Measures for Drought-
Resiliency Projects. To ensure that contaminants are not accidentally introduced into
irrigation ditches and canals, the following measures will be implemented during
construction of drought-resiliency projects. For drought-resiliency projects involving over
an acre of land disturbance, a NPDES Construction Stormwater General Permit will be
obtained, and a construction Stormwater Pollution Prevention Plan (SWPPP) will be
prepared.

Mitigation Measure HYD-2: Install and Operate Groundwater Wells in Accordance with
GSPs for all Groundwater Pumping Activities undertaken under the Agreement. The
installation of any new groundwater wells and the operation of existing and new
groundwater wells will be in accordance with targets and requirements set by applicable
GSPs managed by Groundwater Sustainability Agencies in the project area.

Biological Resources

Mitigation Measure BIO-1: Conduct Desktop Special Status Wildlife Species, Plant
Species, and Aquatic Resources Evaluation for Drought-Resiliency Projects. Prior to
implementing a drought-resiliency project that involves grading, vegetation removal, or
other form of construction in irrigation and drainage canals or upland areas outside of
established agricultural croplands with a history of discing, planting, and maintenance, a
qualified biologist will conduct a desktop evaluation of the site using digital web-based
aerial photography. The purpose of the desktop evaluation will be to determine the
potential for special status wildlife and plant species habitat or aquatic resources subject
to regulation by the USACE, RWQCB, or CDFW to occur on site. A qualified biologist will
also perform a review of the USFWS Information for Planning and Consultation, CNDDB,
CNPS, and Calflora databases to identify known records or potential for special status
plant or wildlife species to occur in the project vicinity. If through this assessment, the
biologist determines that potential habitat for special status wildlife or plants or
jurisdictional aquatic resources exist, then site-specific survey(s) will be conducted per
MM-BIO-2, MM-BIO-3, MM-BIO-4, MM-BIO-5, and MM-BIO-6, as applicable.
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Mitigation Measure BIO-2: Conduct Special Status Plant Species Surveys and Avoidance
for Drought-Resiliency Projects. If the drought-resiliency project site survey indicates that
the project site contains suitable habitat for special-status plant species, surveys using
USFWS, CDFW, and California Native Plant Society protocols will be conducted by a
qualified biologist. If present, special-status plant species will be flagged for avoidance. If
avoidance is not possible, USFWS and/or CDFW will be consulted to determine the
appropriate approach for minimizing impacts to special-status plant species and
compensating for unavoidable impacts, and the project proponents will implement all
necessary minimization and compensation measures.

Mitigation Measure BIO-3: Conduct Special Status Wildlife Species Surveys and
Avoidance for Drought-Resiliency Projects. If the drought-resiliency project site survey
indicates that the project site provides habitat for special-status wildlife, site-specific pre-
construction surveys using USFWS and/or CDFW protocols will be conducted by a
qualified biologist. If special-status wildlife species are actively using an area within the
site, work shall not be permitted to occur within 100 feet until the animals have left on
their own or, if necessary, are relocated in accordance with MM-BIO-5. Setback areas will
be flagged. A qualified biologist shall be present during construction to monitor
construction activities.

Mitigation Measure BIO-4: Conduct Nesting Bird Species Surveys and Avoidance for
Drought-Resiliency Projects. If the drought-resiliency project site survey indicates that
the project site provides habitat for nesting birds that may be affected by construction
and construction would occur between March 1 and September 15, pre-construction
nesting bird surveys (two site visits at least one week apart) will be conducted by a
qualified biologist within 14 days prior to construction to detect the presence of nesting
birds. If an active nest is found, then the qualified biologist will establish an appropriate
buffer (minimum 100 feet for non-raptors and 250 feet for raptors) based on site-specific
factors such as the topography, the type of work to be performed, natural visual and/or
auditory barriers between the nest and proposed work area, and the species. If work
must be performed within the established buffer zone, a qualified biologist should
monitor the nest prior to work activities to determine baseline nesting behaviors. Work
shall be permitted to occur within the buffer zone with a qualified biologist present to
monitor the work for signs of disturbance, to adjust (increase) the buffer size as needed,
and to exercise stop work authority if nest disturbance is observed. No further work may
occur within the buffer zone until nesting birds have fledged from nests on their own.
Setback areas will be flagged.

Mitigation Measure BIO-5: Implement General Biological Resources Protection Measures
during Drought-Resiliency Project Construction. The construction contractor and
operations personnel shall implement the following general biological resources
protection measures during drought-resiliency project construction:

e Limit construction and operations activities to daylight hours to the extent
feasible. If nighttime activities are unavoidable, then workers shall direct all lights
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for nighttime lighting into the work area and shall minimize the lighting of
natural habitat areas adjacent to the work area.

Vegetation clearing will be limited to only those areas necessary for construction.

Excavated and stockpiled soils will be placed outside of designated special status
species habitat.

Dispose of cleared vegetation and soils at a location that will not create habitat
for special status wildlife species.

Dispose of food-related and other garbage in wildlife-proof containers and
remove the garbage from the project area daily during construction.

Store all construction-related vehicles and equipment in the designated staging
areas.

Construction-related vehicles and equipment will not exceed a 20 mile-per-hour
speed limit at the construction site, staging areas, or on unpaved roads.

The qualified biologist will provide the contractor with worker environmental
awareness training.

Prior to the initiation of work each day, the contractor will inspect construction
pipes, culverts, or similar features; construction equipment; or construction debris
left overnight in areas that may be occupied by special-status species that could
occupy such structures prior to being used for construction.

Avoid wildlife entrapment by completely covering or providing escape ramps for
all excavated steep-walled holes or trenches more than 1 foot deep at the end of
each construction work day.

Capture and relocation of trapped or injured wildlife listed under ESA or CESA
can only be performed by personnel with appropriate state and/or federal
permits. Any sightings and any incidental take (mortality) shall be reported by the
SRSC to CDFW via email within one working day of the discovery.

Mitigation Measure BIO-6: Implement GGS Avoidance Measures for Drought-Resiliency
Projects. If the need for a drought-resiliency project site survey is identified as part of
MM-BIO-1, and the initial assessment indicates that that the project site provides habitat
for GGS, avoidance measures must be implemented to avoid GGS during construction.

Construction activities within GGS habitat will be restricted to between May 1 and
October 1, to the extent feasible. If work must be conducted within GGS habitat
between October 2 and April 30, two GGS pre-construction surveys will be
conducted in any area within 200 feet of GGS aquatic habitat by a qualified
biologist.

Mitigation Measure BIO-7: Obtain Incidental Take Authorization for Take of Listed
Species from Drought-Resiliency Project Impacts. If species avoidance is not expected to
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be possible through implementation of MM-BIO-1, MM-BIO-3, MM-BIO-4, MM-BIO-5,
or MM-BIO-6, USFWS will be consulted to determine the appropriate approach for
minimizing impacts to special-status wildlife species and compensating for potential
incidental take. Incidental take authorization will be obtained for take of listed species
resulting from construction of a drought-resiliency project.

Mitigation Measure BIO-8: Tree Replanting Requirements for Drought-Resiliency

Projects. Avoid native tree removal where practicable through adjustments to the
alignment of ditches, pipelines, or other construction features. If protected or heritage
native tree removal is not avoidable, local county requirements for replacement would
be prescribed at the ratio specified in their general plan.

Mitigation Measure BIO-9: Timing Requirements for Discing in Fallow Fields During

Agreement Years. If discing occurs in idled croplands during an Agreement Year, the
following will be adhered to:

Between February 15 and September 15, discing will occur when vegetation is on
average 12 inches or less in height.

Between September 15 and February 15, discing may occur without vegetation
height restriction.

Mitigation Measure BIO-10: Maintain Minimum Water Depth in Irrigation and
Drainage Canals in the following Key Areas During Agreement Years.

Butte Creek between Upper Butte Basin and Gray Lodge Wildlife areas

Colusa Basin drainage canal between Delevan and Colusa National Wildlife
Refuges

Gilsizer Slough

Colusa Drainage Canal

Land side of the Toe Drain along the Sutter Bypass
Willow Slough and Willow Slough Bypass in Yolo County

Hunters and Logan Creeks between Sacramento and Delevan National Wildlife
Refuges

Lands in the Natomas Basin

To the extent practicable, irrigation and drainage canal water depths in areas that
are considered important GGS populations will be similar to years when the
Agreement is not in effect or, where information on baseline water depths is
limited, at least 2 feet deep.

e Mitigation Measure BIO-11: Obtain Required Permits and Implement Wetland Mitigation
for Drought-Resiliency Projects. If impacts to wetlands and waters cannot be avoided,
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then required permits, potentially including permits from the USACE, RWQCB, and CDFW
would be obtained and complied with.

Mitigation Measure HYD-1: Implement Erosion and Spill Control Measures for Drought-
Resiliency Projects. To ensure that contaminants are not accidentally introduced into
irrigation ditches and canals, the following measures will be implemented during
construction of drought-resiliency projects. For drought-resiliency projects involving over
an acre of land disturbance, a NPDES Construction Stormwater General Permit will be
obtained, and a construction Stormwater Pollution Prevention Plan (SWPPP) will be
prepared.

Mitigation Measure HYD-2: Install and Operate Groundwater Wells in Accordance with
GSPs for all Groundwater Pumping Activities undertaken under the Agreement. The
installation of any new groundwater wells and the operation of existing and new
groundwater wells will be in accordance with targets and requirements set by applicable
GSPs managed by Groundwater Sustainability Agencies in the project area.

Air Quality

Mitigation Measure AIR-1: Construction Truck Idling Requirements. During construction
of drought resiliency projects, SRSC contractors will require construction contractors to
minimize heavy-duty construction equipment idling time to 2 minutes where feasible.

Mitigation Measure AIR-2: Dust Reduction Measures will be implemented including
watering construction areas, covering hauling trucks and inactive storage areas.

Cultural Resources and Indian Sacred Sites

Mitigation Measure CUL-1: Conduct CHRIS Review and Desktop Evaluation for Drought-
Resiliency Projects. Prior to the start of any drought-resiliency project, a qualified
historian/archaeologist will request information regarding cultural resources already
recorded in CHRIS to determine whether a drought-resiliency project may be located in
an area where cultural resources are recorded. If through this review, a cultural resource
is identified within resiliency project area or the historian/archaeologist determines
through desktop review that the specific project area has potential to contain cultural
resources, then implementation of MM-CUL-2 will be required.

Mitigation Measure CUL-2: Conduct Pre-Construction Surveys and Establish Buffers for
Drought-Resiliency Projects. If determined required by the qualified
historian/archaeologist in MM-CUL-1, a site-specific pre-construction field survey will be
conducted by a qualified historian/archeologist prior to the start of construction
activities. The pre-construction survey will be designed to identify historic structures,
archaeological sites, and potential Tribal cultural resources that may be present at the
specific location of the drought-resiliency project that is to be implemented. Reports
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would be made available to the Office of Historic Preservation (OHP) and Native
American Tribes that have requested consultation (if any), and these entities would be
afforded an opportunity to comment prior to the start of construction. Any historical or
archaeological resources identified during the survey would be recorded and flagged
with a 30-foot buffer (or based on topography and access points to protect the find, as
determined appropriate by the qualified historian/archeologist).

e Mitigation Measure CUL-3: Develop and Implement Applicable Monitoring and
Mitigation for Drought-Resiliency Project Impacts. If the pre-construction survey
conducted in MM-CUL-2 identifies any historic or archaeological resources and a Tribe(s)
has requested consultation, then that Tribe(s) will be notified. If historic structures,
archaeological sites, and potential Tribal cultural resources are identified and flagged,
but impacts cannot be avoided or adequately minimized, then OHP and Tribes that have
requested consultation (if any) will be provided a project-specific monitoring and
mitigation plan.

e Mitigation Measure CUL-4: Develop Inadvertent Discovery Plan (IDP) to be Implemented
if Prehistoric or Historical Archaeological Resources Are Encountered during Drought-
Resiliency Project Construction. A qualified archaeologist will develop an IDP for the
proposed project to be provided to onsite personnel involved in drought-resiliency
projects that involve excavation below depths routinely disced or disturbed through
routine agricultural operations. The IDP will include steps to be taken in the event that
cultural resources, any artifact, or an unusual amount of bone, shell, or non-native stone
are identified during construction. Work will immediately stop and activities will be
relocated to another area beyond 10 meters (30 feet) of the discovery. In the case of
potential human remains, the find must be reported to local law enforcement. The IDP
will specify steps to notify and consult with the OHP and Tribes. If the resources are
found, they would be avoided or if avoidance is not possible, mitigated in accordance
with MM-CUL-3.

e Mitigation Measure CUL-3: Develop and Implement Applicable Monitoring and
Mitigation for Drought-Resiliency Project Impacts. If the pre-construction survey
conducted in MM-CUL-2 identifies any historic or archaeological resources and a Tribe(s)
has requested consultation, then that Tribe(s) will be notified. If historic structures,
archaeological sites, and potential Tribal cultural resources are identified and flagged,
but impacts cannot be avoided or adequately minimized, then OHP and Tribes that have
requested consultation (if any) will be provided a project-specific monitoring and
mitigation plan.

Energy

e Mitigation Measure AIR-1: Construction Truck Idling Requirements. During construction
of drought resiliency projects, SRSC contractors will require construction contractors to
minimize heavy-duty construction equipment idling time to 2 minutes where feasible.

28



Greenhouse Gas Emissions

Mitigation Measure AIR-1: Construction Truck Idling Requirements. During construction
of drought resiliency projects, SRSC contractors will require construction contractors to
minimize heavy-duty construction equipment idling time to 2 minutes where feasible.

Mitigation Measure AIR-2: Dust Reduction Measures will be implemented including
watering construction areas, covering hauling trucks and inactive storage areas.

Noise

Mitigation Measure NOI-1: Notification Requirements to Off-site Noise-sensitive
Receptors for Drought-Resiliency Projects. Written notification of project activities would
be provided to all off-site noise-sensitive receptors (e.g., residential land uses) located
within 500 feet of drought-resiliency project locations.

Mitigation Measure NOI-2: Power Equipment Use and Maintenance Requirements for
Drought-Resiliency Projects. All powered heavy equipment and power tools will be used
and maintained according to manufacturer specifications.

Mitigation Measure NOI-3: Heavy Equipment Must Operate at Least 25 Feet from
Neighboring Structures for Drought-Resiliency Projects. Drought-resiliency projects
involving the use of heavy equipment (such as a large bulldozer) will be sited to occur at
least 25 feet from neighboring historical buildings and structures that are extremely
susceptible to vibration damage.
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Finding

Reclamation must comply with NEPA before making a decision on any involvement in the
proposed action. Pursuant to 40 CFR 1501.5, “[a]n agency shall prepare an environmental
assessment for a proposed action that is not likely to have significant effects or when the
significance of the effects is unknown unless the agency finds that a categorical exclusion (§
1501.4) is applicable or has decided to prepare an environmental impact statement.” Following
review through an environmental assessment, the responsible official may decide that the
impacts of the proposed action are not significant, and therefore, prepare a finding of no
significant impact (40 CFR § 1501.6).

All applicable environmental laws have been considered and coordination with appropriate
agencies and officials have been complete. In considering whether an adverse effect of the
proposed action is significant, Reclamation’s Sacramento River Settlement Contractor’'s Water
Reduction Program EA examined both the context of the action and the intensity of the effect
(40 CFR 1501.3(d)) for each resource that may be potentially impacted as described in the EA
and this FONSI.

Reclamation believes the Proposed Action best fulfills the purpose and need identified in the EA.
In critical drought conditions, Reclamation has had limited flexibility in managing the CVP.
Reclamation believes it is reasonable to assume drought management would include reductions
in diversions with water users opting to continue to respond using strategies that include
cropland idling, crop shifting, groundwater substitution, and water conservation, as has been
done in the past. Historical drought responses typically resulted in surface water diversions of
approximately 60 percent of SRSC contract totals, although in 2022 water reductions resulted in
diversions of 18 percent of SRSC contract totals. Under the Proposed Action, the potential
impacts would not be expected to be greater than the conditions experienced in 2022, under
the No Action Alternative. Cropland idling, crop shifting, groundwater substitution, water
conservation, and implementation of drought resiliency projects, such as canal lining/piping,
installation of groundwater wells, automation are all agricultural practices that are regularly
occurring on the landscape of the study area and are common in farming communities.

In contrast, the No Action Alternative fails to meet the purpose and need identified in the EA.
Without the Proposed Action, actions taken by the SRSC to manage drought would be voluntary
and reactive and likely developed, if at all, after drought conditions begin. Under the Proposed
Action, drought management actions are transparent and planned for in advance. Furthermore,
the resiliency projects will assist Reclamation and the SRSC with withstanding and recovering
from climatic variability in order to support healthy aquatic and terrestrial ecosystems and create
durable water savings while sustaining a more drought-resilient economy that retains its vitality.
The Agreement would provide the needed flexibility in Reclamation’s management of operation
of the CVP during drought conditions that could contribute to improved water temperature
management in the upper Sacramento River that would otherwise continue to be very
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challenging in critically dry years with less carryover and less drought protection if the following
year continued to be dry.

Reclamation’s decision in this FONSI is based on a comparative examination of environmental
impacts to the No Action Alternative (40 CFR 1502.14) during the environmental review process.
The EA discloses the potential environmental impacts for the Proposed Action and No Action
Alternative and provides a full and fair discussion of those impacts. Reclamation has determined
that the Proposed Action is a reasonable, feasible, practicable, and prudent alternative for a
federal decision in light of the established goals and objectives. Reclamation decision is to take
the action with its statutory mission and policies supported by the findings and conclusions
reflected in the environmental documentation and this FONSI.

Reclamation’s decision is based on a detailed review of the EA and all its related materials,
careful consideration of comments received and careful consideration of Reclamation’s goals
and objectives in relation to various aspects of the Drought Protection Program activities
described in the EA, including the purpose and need to be met, the alternative means of
achieving them, and the costs and benefits of achieving the stated purpose and need. After
careful and thorough consideration of the facts contained herein, Reclamation finds that the
proposed federal action is consistent with existing national environmental policies and
objectives as set forth in Section 101 of NEPA and other applicable environmental requirements
and will not significantly affect the quality of the human environment or otherwise include any
condition requiring additional consultation pursuant to Section 102(2)(C) of NEPA.
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Executive Summary

This Final Environmental Impact Report (FEIR) was prepared in compliance with the California
Environmental Quality Act (CEQA,; California Public Resources Code [PRC] Division 13, Section 21000
et seq.) and CEQA Guidelines (14 California Code of Regulations [CCR] 15000 et seq.) to assist the
Glenn-Colusa Irrigation District (GCID) in considering the approval of the proposed Water Reduction
Program Agreement’ (proposed project or Agreement) between the Sacramento River Settlement
Contractors Nonprofit Mutual Benefit Corporation (SRSCNC), individual Sacramento River Settlement
Contractors? (SRSC), and the U.S. Bureau of Reclamation (Reclamation). GCID is preparing this
document pursuant to its obligations as a public agency. Under the proposed project, the SRSCNC
and individual members of the SRSC would enter into an Agreement with Reclamation to forego a
larger percentage of their contract supply in specified drought years under two phases. In addition,
the SRSC would engage in drought-resiliency projects to address potential water loss and strengthen
the resilience of the SRSC's water system and long-term water delivery capabilities. The proposed
project would occur within the SRSC service areas in eight counties: Shasta, Tehama, Glenn, Butte,
Sutter, Colusa, Yolo, and Sacramento (Figure ES-1).

The GCID has principal responsibility for making a determination on the proposed project and is the
Lead Agency under CEQA (PRC 21151 et seq.) and the CEQA Guidelines for Implementation

(14 CCR 15081 et seq.). Under Sections 15088 and 15132 of the CEQA Guidelines, a FEIR consists of
the Draft Environmental Impact Report (DEIR); a list of commenters, as well as the verbal and written
comments received on the DEIR; responses to comments on environmental issues received on the
DEIR; and any information added to the document or any changes made to the text of the DEIR in
response to comments. This document contains a description of the proposed project in Chapter 1;
copies of all comments received on the DEIR and responses to all comments pertaining to
environmental issues in Chapter 2; and a description of all changes made to the DEIR in Chapter 3.

In addition to serving as the support document for discretionary lead agency action, this FEIR also
supports the permitting process of all agencies whose discretionary approvals must be obtained for
elements of the proposed project. The FEIR is intended to provide decision-makers and the public
with the most up-to-date information available regarding the proposed project, required mitigation
measures, and alternatives.

T Since the release of the DEIR, the name of the proposed Agreement has changed to the Drought Protection Program
Agreement. The change to the name does not affect the substance of the Agreement as analyzed in the DEIR; for the avoidance of
confusion, the FEIR continues to use the working draft title of Water Reduction Program Agreement. The proposed project is the
same agreement that is analyzed in Reclamation’s November 2024 Environmental Assessment for the Sacramento River Settlement
Contractors Drought Protection Program.

2 The FEIR refers to “the SRSC" or “contractors” interchangeably.
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Project Background

Water supply and usage in California is highly managed through an integrated system of federal,
state, and locally owned water projects including dams, reservoirs, pumping plants, and aqueducts to
link water supplies (primarily originating north of Sacramento) with demand (primarily located in the
middle and southern portions of the state). In the project area, water is supplied to users through
contracts with Reclamation, which delivers water from the Central Valley Project (CVP) primarily
sourced from the Sacramento and San Joaquin rivers to users who have signed contracts, providing
them with access to water for municipal, industrial, and agricultural needs.

The SRSC is composed of 130 agricultural and municipal senior water rights holders that manage
water resources for cities, rural communities, and farms, as well as fish and wildlife and their habitats
in California’s Sacramento Valley. The SRSC are various irrigation districts, reclamation districts,
mutual water companies, cities and other public entities, partnerships, corporations, Tribes, and
individuals that operate within the Sacramento Valley and hold contracts with Reclamation for
surface water. Under these contracts, Reclamation provides surface water from the Sacramento River
(stored in Shasta Lake) to the SRSC based on the SRSC's senior water rights; the contacted total is
2.1 million acre-feet. The SRSC also funds environmental improvement projects that support wildlife
and their habitat, including habitat enhancement for salmon spawning and rearing, fish screens, and
fish food production.

Hydrologic conditions, climatic variability, consumptive use within watersheds, and regulatory
requirements for operation of water projects routinely affect water supply in California. This
variability makes advanced planning for water shortages necessary and routine. To address river
levels and other water management goals and responsibilities, contracts between Reclamation and
the SRSC and between Reclamation and other users with water rights (such as the San Joaquin River
exchange contractors, North and South of Delta water service contractors, and Central Valley refuge
water contractors) provide exceptions for Reclamation to reduce water deliveries due to hydrologic
conditions and other conditions outside Reclamation’s control. Specific to the SRSC, Reclamation has
established Shasta Critical Years (Critical Years) that trigger reductions to the SRSC's contracted
volume of surface water. During Critical Years, the SRSC are provided up to 75% of their total
contracted water amount, or 1.6 million acre-feet out of the 2.1 million acre-feet total contracted

water amount.?

Proposed Project

Under the proposed project, the SRSCNC and individual members of the SRSC would enter into a
new Agreement with Reclamation to forego a larger percentage of their contracted supply in

3 In Critical Years, some of the SRSC have the option to: 1) irrigate not in excess of 75% of their irrigable acreages; or 2) divert from
the Sacramento River not in excess of 75% of the contracted amount, subject to the installation of measurement equipment.
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specified drought years. In addition, the SRSC would receive funding from Reclamation to engage in
drought-resiliency projects to address potential water loss and strengthen the resilience of the
SRSC’s water system and long-term water delivery capabilities.

The term of the Agreement will consist of the following two phases, as indicated:

e Phase 1 (2025 to 2035): The SRSC would reduce contract supply by up 500,000 acre-feet
during specified drought years.

e Phase 2 (2036 to 2045): The SRSC would reduce contract supply by up to 100,000 acre-feet
during specified drought years.

The amounts reduced under the new Agreement are in addition to existing reductions under existing
water agreements. In response to the reduced contract supply, the SRSC are expected to engage in
activities in response to water reductions, including groundwater substitution, cropland idling,

cropland shifting, conservation, and the implementation of the drought-resiliency projects.

Water reductions would be implemented during specified drought years, which may occur within a
series of drier years such as during a multi-year drought sequence. By reducing the amount of water
that is released from Shasta Lake and diverted by the SRSC, the proposed project would
consequently allow for additional flexibility in Reclamation's management of operation of the CVP
during drought conditions.

GCID prepared this FEIR using available technical information and incorporating potential
alternatives to the proposed project. As required by CEQA, GCID must evaluate the information in
this FEIR, including the DEIR, all comments received during public review, proposed mitigation
measures, and potentially feasible alternatives, before deciding whether to approve the proposed

project or an alternative.

Project Objectives

Pursuant to the CEQA Guidelines and 14 CCR 15124, a “statement of the objectives sought by the
proposed project” must be provided as part of the project description in an Environmental Impact
Report (EIR). The goal of the proposed project is to approve and facilitate reduced water contract
supply to the SRSC during specified drought years to address water shortages at Shasta Lake.
Reduced SRSC contract supply allows for Reclamation to respond to shortages in water supplies due
to very dry hydrologic conditions, climatic variability, climate change, and regulatory requirements.
The proposed project would also develop implementable and supplemental water supplies and
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drought-resiliency projects to strengthen the resilience of the SRSC's water systems and long-term
water delivery capabilities. The project objectives include the following:

e Approve and facilitate reduced water contract supply to the SRSC during specified drought
years to address water shortages at Shasta Lake in accordance with the Agreement and
generally meet existing municipal, agricultural, and habitat demands from 2025 to 2045.

e Develop implementable and supplemental drought-resiliency projects to strengthen the
resilience of the SRSC's water systems and long-term water delivery capabilities.
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Figure ES-1
Project Area

Source: MBK Engineers
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Summary of Project Alternatives

The CEQA Guidelines (14 CCR 15126) require that an EIR consider a range of reasonable alternatives
to the project or to the location of the project that would feasibly attain most of its basic objectives
but would avoid or substantially lessen any of the significant effects of the project. The alternatives
considered in the DEIR were the following:

e Alternative 1: No Project Alternative
e Alternative 2: No Groundwater Substitution Alternative

A complete evaluation of these alternatives—including their ability to meet the objectives of the
proposed project and their ability to avoid or substantially reduce significant environmental
impacts—is provided in Chapter 6 of the DEIR.

Alternative 1: No Project Alternative

The No Project Alternative, which is required for inclusion in an EIR by CEQA, represents what would
reasonably be expected to occur in the foreseeable future if the proposed project were not approved.
Under the No Project Alternative, the Agreement between the SRSC and Reclamation would not be
signed, and water would continue to be managed based on current allocations and management
plans. Neither additional reductions during specified drought years nor drought-resiliency projects to
address potential water loss and strengthen the resilience of the SRSC's water system and long-term
water delivery capabilities would be implemented.

Alternative 2: No Groundwater Substitution Alternative

This alternative would involve accomplishing surface water use reductions through cropland idling,
cropland shifting, and conservation activities, without groundwater substitution occurring as a result
of the Agreement. Drought-resiliency projects would also be undertaken with this alternative.
Although more crop shifting could reduce surface water use, it is assumed that most contractors
would idle more cropland without access to the additional water provided by groundwater
substitution. Crop shifting and conservation may result in additional reductions but these are too
speculative to quantify.

Comments Received

The DEIR was released and distributed on September 20, 2024, for a 45-day review period, which
ended on November 4, 2024. The DEIR includes a full analysis and an Executive Summary that
summarizes the proposed project, alternatives, and findings.

The DEIR is available at the GCID website at https://www.gcid.net/ and the State Clearinghouse
website at https://ceganet.opr.ca.gov/2024050834/2. Hard copies of the DEIR and technical
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appendices are available upon request by contacting GCID by email at ceqapublicomments@gcid.net
or by phone at 530-934-8881.

GCID received comment letters on the DEIR from the following organizations:

e AquAlliance, California Sportfishing Protection Alliance, and California Water Impact Network

e Audubon CA, California Association of Resource Conservation Districts, Defenders of Wildlife,
Pacific Coast and Central Valley Group, River Partners, and The Nature Conservancy

e Contra Costa Water District

e California Department of Fish and Wildlife (CDFW)

e California Sportfishing Protection Alliance, Defenders of Wildlife, Friends of the River, Golden
State Salmon Association, San Francisco Baykeeper, and Restore the Delta

e Central Delta Water Agency

e Feather River Air Quality Management District

e Friant Water Authority

e Grassland Water District and California Waterfowl Association

e Sacramento Metropolitan Air Quality Management District

e State Water Contractors

e Westlands Water District

All comments and responses to comments are presented in Chapter 2 of the FEIR.

Summary of Impacts and Mitigation Measures

Table ES-1 presents a summary of the environmental impacts, proposed mitigation measures, and
residual impacts of the proposed project. With incorporation of mitigation measures, the proposed
project would result in significant and unavoidable project-level impacts to biological resources.
Less-than-significant or no project-level impacts would occur in the following resource areas:
aesthetics; agriculture and forestry resources; air quality; cultural resources; energy; geology and
soils; greenhouse gas (GHG) emissions; hazards and hazardous materials; hydrology and water
quality; land use and planning; mineral resources; noise; population and housing; public services;
noise; recreation; transportation; Tribal cultural resources; utilities and service systems; and wildfire.
Mitigation measures have been incorporated where available and feasible. With implementation of
mitigation, the proposed project would result in in significant and unavoidable cumulative biological
resources impacts. Less-than-significant cumulative impacts would occur in the following resource
areas: aesthetics; agriculture and forestry resources; air quality; cultural resources; energy; geology
and soils; GHG emissions; hazards and hazardous materials; hydrology and water quality; land use
and planning; mineral resources; noise; population and housing; public services; noise; recreation;

transportation; Tribal cultural resources; utilities and service systems; and wildfire.
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Full descriptions of the mitigation measures noted in Table ES-1 are provided in Table ES-2 and
incorporate any and all changes identified in the FEIR. The mitigation measures identified in Table
ES-2 will be included in the Mitigation Monitoring and Reporting Program that will need to be
considered and adopted by GCID as part of the FEIR approval process.

Final Environmental Impact Report ES-8 December 2024



Table ES-1
Summary of Proposed Project Impacts and Mitigation

Impact Determination

Impact Determination

Mitigation Measures

After Mitigation

Aesthetics

AES-1: Except as provided in Public Resources Code Section 21099,
would the project have a substantial adverse effect on a scenic vista?

Less than significant

None

Less than significant

AES-2: Except as provided in Public Resources Code Section 21099,
would the project substantially damage scenic resources, including,
but not limited to, trees, rock outcroppings, and historic buildings
within a scenic highway?

Less than significant

None

Less than significant

AES-3: Except as provided in Public Resources Code Section 21099,
would the project, in non-urbanized areas, substantially degrade the
existing visual character or quality of public views of the site and its
surroundings? (Public views are those that are experienced from
publicly accessible vantage point). If the project is in an urbanized
area, would the project conflict with applicable zoning and other
regulations governing scenic quality?

Less than significant

None

Less than significant

AES-4: Except as provided in Public Resources Code Section 21099,
would the project create a new source of substantial light or glare
which would adversely affect day or nighttime views in the area?

Less than significant

None

Less than significant

Would the project result in cumulative impacts on aesthetics?

Not cumulatively considerable

Agriculture and Forestry Resources

AGR-1: Would the project convert Prime Farmland, Unique Farmland,
or Farmland of Statewide Importance (Farmland), as shown on the

X o Less than significant N Less than significant
maps prepared pursuant to the Farmland Mapping and Monitoring es5 than significan one ess than sighifican
Program of the California Resources Agency, to non-agricultural use?

AGR-2: Would th ject conflict with existi ing f icultural L C
09. © project contlict with existing zoning for agricuftura Less than significant None Less than significant

use, or a Williamson Act contract?

AGR-3: Would the project conflict with existing zoning for, or cause

rezoning of forest land (as defined in Public Resources Code Section Potentially significant MM-AGR-1 Less than significant

12220[g]), timberland (as defined by Public Resources Code
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Impact Determination

Mitigation Measures

Impact Determination
After Mitigation

Section 4526), or timberland zoned Timberland Production (as defined
by Government Code Section 51104[g])?

AGR-4: Would the project result in the loss of forest land or conversion

P ially signifi MM-AGR-1 L h ignifi

of forest land to non-forest use? otentially significant G ess than significant

AGR-5: Would the project involve other changes in the existing

environment that, due to their location or nature, could result in . C g C g
Potentially significant MM-AGR-1 Less than significant

conversion of Farmland to non-agricultural use or conversion of forest
land to non-forest use?

Would the project result in cumulative impacts on agriculture and
forestry resources?

Not cumulatively considerable

Air Quality
AIR-1: Would the project conflict with or obstruct implementation of - MM-AIR-1 A
. . . Less than significant Less than significant

the applicable air quality plan? MM-AIR-2
AIR-2: Would the project result in a cumulatively considerable net
. oo . . S ) MM-AIR-1
mcrgase of any criteria poillutant for which the prOJec.t reglion is Qon Less than significant Less than significant
attainment under an applicable federal or state ambient air quality MM-AIR-2
standard?

-3: i iti i MM-AIR-1
AIR-3: Would the pr(?Ject expose sensitive receptors to substantial Less than significant Less than significant
pollutant concentrations? MM-AIR-2
AIR-4: Would the project result in other emissions (such as those S L
leading to odors) adversely affecting a substantial number of people? Less than significant None Less than significant

Would the project result in cumulative impacts on air quality?

Not cumulatively considerable

Biological Resources

MM-BIO-1
BIO-1: Would the project have a substantial adverse effect, either MM-BIO-2
directly or through habitat modifications, on any species identified as a MM-BIO-3 N
. L . . . . - Significant and
candidate, sensitive, or special-status species in local or regional plans, Potentially significant MM-BIO-4 .
. . . . . unavoidable
policies, or regulations, or by the California Department of Fish and MM-BIO-5
Wildlife or U.S. Fish and Wildlife Service? MM-BIO-6
MM-BIO-7
Final Environmental Impact Report ES-10 December 2024




Impact Determination

Mitigation Measures

Impact Determination
After Mitigation

MM-BIO-8
MM-BIO-9
MM-BIO-10
MM-BIO-11
MM-HYD-1
MM-HYD-2

BIO-2: Would the project have a substantial adverse effect on any
riparian habitat or other sensitive natural community identified in local
or regional plans, policies, or regulations, or by the California
Department of Fish and Wildlife or U.S. Fish and Wildlife Service?

Potentially significant

MM-BIO-1
MM-BIO-5
MM-BIO-8
MM-BIO-9
MM-BIO-11
MM-HYD-1
MM-HYD-2

Less than significant

BIO-3: Would the project have a substantial adverse effect on state or
federally protected wetlands (including, but not limited to, marshes,
vernal pools, coastal wetlands, etc.) through direct removal, filling,
hydrological interruption, or other means?

Potentially significant

MM-BIO-1
MM-BIO-5
MM-BIO-11
MM-BIO-12
MM-BIO-13
MM-HYD-1
MM-HYD-2

Less than significant

BIO-4: Would the project interfere substantially with the movement of
any native resident or migratory fish or wildlife species or with
established native resident or migratory wildlife corridors, or impede
the use of native wildlife nursery sites?

Potentially significant

MM-BIO-1
MM-BIO-3
MM-BIO-4
MM-BIO-5
MM-BIO-8
MM-BIO-9
MM-BIO-10
MM-BIO-11

Significant and
unavoidable
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Mitigation Measures

Impact Determination
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BIO-5: Would the project conflict with any local policies or ordinances

protecting biological resources, such as a tree preservation policy or
ordinance?

Potentially significant

MM-BIO-1
MM-BIO-2
MM-BIO-3
MM-BIO-4
MM-BIO-5
MM-BIO-6
MM-BIO-7
MM-BIO-8
MM-BIO-9
MM-BIO-10
MM-BIO-11
MM-BIO-12
MM-BIO-13
MM-HYD-1
MM-HYD-2

Significant and
unavoidable

BIO-6: Would the project conflict with the provisions of an adopted
Habitat Conservation Plan, Natural Community Conservation Plan, or
other approved local, regional, or state habitat conservation plan?

Potentially significant

MM-BIO-1
MM-BIO-2
MM-BIO-3
MM-BIO-4
MM-BIO-5
MM-BIO-6
MM-BIO-7
MM-BIO-8
MM-BIO-9
MM-BIO-10
MM-BIO-11
MM-BIO-12
MM-BIO-13
MM-HYD-1
MM-HYD-2

Significant and
unavoidable
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Impact Determination Mitigation Measures After Mitigation
Would th j Iti lative i iological . .
ould the project result in cumulative impacts on biologica Cumulatively considerable
resources?
Cultural Resources
MM-CUL-1
CUL-1: Would the project cause a substantial adverse change in the . N MM-CUL-2 N
o N . Potentially significant Less than significant
significance of a historical resource pursuant to Section 15064.5? MM-CUL-3
MM-CUL-4
MM-CUL-1
CUL-2: Would the project cause a substantial adverse change in the MM-CUL-2
significance of an archaeological resource pursuant to Section Potentially significant Less than significant
MM-CUL-3
15064.5?
MM-CUL-4
MM-CUL-1
CUL-3: Would the project disturb any human remains, including those . N MM-CUL-2 .
. . . Potentially significant Less than significant
interred outside of formal cemeteries? MM-CUL-3
MM-CUL-4
Would the project result in cumulative impacts on cultural resources? Not cumulatively considerable
Energy
ENE-1: Would the project result in potentially significant
enV|ronm§ntaI impact due to Wasteful., |neff|c.|ent, or unne;essaly Less than significant MM-AIR-1 Less than significant
consumption of energy resources during project construction or
operation?
ENE-2: Would the project conflict V\.II'Fh or obstruct a state or local plan Less than significant None Less than significant
for renewable energy or energy efficiency?
Would the project result in cumulative energy impacts? Not cumulatively considerable
Geology and Soils
GEO-1: Would the project directly or indirectly cause potential
substantial adverse effects, including the risk of loss, injury, or death MM-GEO-1
involving: i) rupture of a known earthquake fault, as delineated on the Less than significant MM-GEO-2 Less than significant
most recent Alquist-Priolo Earthquake Fault Zoning Map, issued by the MM-GEO-3
State Geologist for the area or based on other substantial evidence of
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Impact Determination
Impact Determination Mitigation Measures After Mitigation
a known fault (refer to Division of Mines and Geology Special
Publication 42); ii) strong seismic ground shaking; iii) seismic-related
ground failure, including liquefaction; or iv) landslides?
GEO-2: Would the project result in substantial soil erosion or the loss Less than significant MM-HYD-1 Less than significant
of topsoil?
GEO-3: Would the project be located on a geologic unit or soil that is
unstable, or that would become unstable as a result of the project, and . MM-GEO-1 o
. . . . . Less than significant Less than significant

potentially result in on- or off-site landslide, lateral spreading, MM-GEO-3
subsidence, liquefaction or collapse?
GEO-4: Would the project be located on expansive soil, as defined in MM-GEO-1
Table 18-1-B of the Uniform Building Code (1994), creating substantial Potentially significant Less than significant

. - . . MM-GEO-3
direct or indirect risks to life or property?
GEO-5: Would the project have soils incapable of adequately
supporting the use of septic tanks or alternative wastewater disposal No impact None No impact
systems where sewers are not available for the disposal of wastewater?
GEO-6: Wou.Id the project dlrfectly or |.nd|rectly de§troy a unique Less than significant None Less than significant
paleontological resource or site or unique geologic feature?

Would the project result in cumulative impacts on geology and soils?

Not cumulatively considerable

Greenhouse Gas Emissions

GHG-1: Would the project generate greenhouse gas emissions, either

directly or indirectly, that may have a significant impact on the Less than significant MM-AIR-1 Less than significant
environment?

GHG-2: Would the project conflict with an applicable plan, policy, or

regulation adopted for the purpose of reducing the emissions of Less than significant MM-AIR-1 Less than significant

greenhouse gases?

Would the project result in cumulative greenhouse gas emissions
impacts?

Not cumulatively considerable

Hazards and Hazardous Materials

HAZ-1: Would the project create a significant hazard to the public or
the environment through the routine transport, use, or disposal of
hazardous materials?

Potentially significant

MM-HAZ-1
MM-HAZ-2
MM-HYD-1

Less than significant
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Mitigation Measures

Impact Determination
After Mitigation

HAZ-2: Would the project create a significant hazard to the public or
the environment through reasonably foreseeable upset and accident
conditions involving the release of hazardous materials into the
environment?

Potentially significant

MM-HAZ-1
MM-HAZ-2
MM-HYD-1

Less than significant

HAZ-3: Would the project emit hazardous emissions or handle
hazardous or acutely hazardous materials, substances, or waste within
0.25 mile of an existing or proposed school?

Less than significant

None

Less than significant

HAZ-4: Would the project be located on a site which is included on a
list of hazardous materials sites compiled pursuant to Government
Code Section 65962.5 and, as a result, would it create a significant
hazard to the public or the environment?

Potentially significant

MM-HAZ-3

Less than significant

HAZ-5: For a project located within an airport land use plan or, where
such a plan has not been adopted, within 2 miles of a public airport or
public use airport, would the project result in a safety hazard or
excessive noise for people residing or working in the project area?

Less than significant

None

Less than significant

HAZ-6: Would the project impair implementation of or physically
interfere with an adopted emergency response plan or emergency
evacuation plan?

Less than significant

None

Less than significant

HAZ-7: Would the project expose people or structures, either directly
or indirectly, to a significant risk of loss, injury, or death involving
wildland fires?

Less than significant

None

Less than significant

Would the project result in cumulative hazards or hazardous materials
impacts?

Not cumulatively considerable

Hydrology and Water Quality

HYD-1: Would the project violate any water quality standards or waste
discharge requirements or otherwise substantially degrade surface or
groundwater quality?

Potentially significant

MM-HYD-1
MM-HYD-2

Less than significant

HYD-2: Would the project substantially decrease groundwater supplies
or interfere substantially with groundwater recharge such that the
project may impede sustainable groundwater management of the of
the basin?

Potentially significant

MM-HYD-2

Less than significant
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Mitigation Measures

Impact Determination
After Mitigation

HYD-3: Would the project substantially alter the existing drainage
pattern of the site or area, including through the alteration of the
course of a stream or river or through the addition of impervious
surfaces, in a manner which would: i) result in substantial erosion or
siltation on or off site; ii) substantially increase the rate or amount of
surface runoff in a manner which would result in flooding on or off
site; iii) create or contribute runoff water which would exceed the
existing or planned stormwater drainage systems or provide
substantial additional sources of polluted runoff; or iv) impede or
redirect flood flows?

Potentially significant

MM-HYD-1

Less than significant

HYD-4: Would the project, in flood hazard, tsunami, or seiche zones,
risk release of pollutants due to project inundation?

No impact

None

No impact

HYD-5: Would the project conflict with or obstruct implementation of
a water quality control plan or sustainable groundwater management
plan?

Potentially significant

MM-HYD-1
MM-HYD-2

Less than significant

Would the project result in cumulative impacts on hydrology and
water quality?

Not cumulatively considerable

Land Use and Planning

LAN-1: Would the project physically divide an established community? Less than significant None Less than significant
LAN-2: Would the project cause a significant environmental impact
due to a conflict with any land use plan, policy, or regulation adopted Less than significant None Less than significant

for the purpose of avoiding or mitigating an environmental effect?

Would the project result in cumulative land use and planning impacts?

Not cumulatively considerable

Mineral Resources

MIN-1: Would the project result in the loss of availability of a known

mineral resource that would be a value to the region and the residents Less than significant MM-MIN-1 Less than significant
of the state?
MIN-2: Would the project result in the loss of availability of a locally
important mineral resource recovery site delineated on a local general No impact None No impact
plan, specific plan, or other land use plan?
Would the project result in cumulative impacts on mineral resources? Not cumulatively considerable
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Noise

NOI-1: Would the project result in generation of a substantial

temporary or permanent increase in ambient noise levels in the vicinity Less than significant MM-NOI-1 Less than significant
of the project in excess of standards established in the local general MM-NOI-2
plan or noise ordinance, or applicable standards of other agencies?

, , _ , MM-NOI-1
NOI-2: Would t.he p,rOJeCt resultin generatllon of excessive Potentially significant MM-NOI-2 Less than significant
groundborne vibration or groundborne noise levels?

MM-NOI-3

NOI-3: For a project located within the vicinity of a private airstrip or
an airport land use plan or, where such a plan has not been adopted, MM-NOI-1
within 2 miles of a public airport or public use airport, would the Less than significant MM-NOI-2 Less than significant
project expose people residing or working in the project area to MM-NOI-3

excessive noise levels?

Would the project result in cumulative noise impacts?

Not cumulatively considerable

Population and Housing

POP-1: Would the project induce substantial unplanned population
growth in an area, either directly (for example, by proposing new

. . . Noi N No i
homes and businesses) or indirectly (for example, through extension of © Impact one © Impact
roads or other infrastructure)?

POP-2: Would the project displace substantial numbers of existing
people or housing, necessitating the construction of replacement No impact None No impact

housing elsewhere?

Would the project result in cumulative impacts on population and
housing?

Not cumulatively considerable

Public Services

PUB-1: Would the project result in substantial adverse physical impacts
associated with the provision of new or physically altered
governmental facilities, need for new or physically altered
governmental facilities, the construction of which could cause
significant environmental impacts, in order to maintain acceptable
service ratios, response times, or other performance objectives for any

Potentially significant

MM-HYD-1

Less than significant
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Mitigation Measures
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After Mitigation

of the following public services: fire protection, police protection,
schools, parks, or other public facilities?

Would the project result in cumulative impacts on public services?

Not cumulatively considerable

Recreation

REC-1: Would the project increase the use of existing neighborhood

and regional parks or other recreational facilities such that substantial No impact None No impact
physical deterioration of the facility would occur or be accelerated?
REC-2: Does the project include recreational facilities or require the
construction or expansion of recreational facilities which might have No impact None No impact

an adverse physical effect on the environment?

Would the project result in cumulative impacts on recreation?

Not cumulatively considerable

Transportation

TRA-1: Would the project conflict with a program, plan, ordinance, or

policy addressing the circulation system, including transit, roadway, Less than significant None Less than significant
bicycle, and pedestrian facilities?

TRA-2: Would the project conflict or be inconsistent with CEQA - S
Guidelines Section 15064.3(b)? Less than significant None Less than significant
TRA-3: Would the project substantially increase hazards due to a

geometric design feature (e.g., sharp curves or dangerous No impact None No impact
intersections) or incompatible uses (e.g., farm equipment)?

TRA-4: Would the project result in inadequate emergency access? No impact None No impact

Would the project result in cumulative impacts on transportation?

Not cumulatively considerable

Tribal Cultural Resources

TRI-1: Would the project cause a substantial adverse change in the
significance of a Tribal cultural resource, defined in Public Resources
Code Section 21074? Would the project would cause a substantial
adverse change in the significance of a Tribal cultural resource, defined
in Public Resources Code Section 21074 as either a site, feature, place,
cultural landscape that is geographically defined in terms of the size
and scope of the landscape, sacred place, or object with cultural value
to a California Native American Tribe, and that is: i) Listed or eligible

Potentially significant

MM-CUL-1
MM-CUL-2
MM-CUL-3
MM-CUL-4

Less than significant

Final Environmental Impact Report

ES-18

December 2024




Impact Determination

Mitigation Measures

Impact Determination
After Mitigation

for listing in the California Register of Historical Resources, or in a local
register of historical resources as defined in Public Resources Code
Section 5020.1(k); or ii) A resource determined by the lead agency, in
its discretion and supported by substantial evidence, to be significant
pursuant to criteria set forth in subdivision (c) of Public Resources
Code Section 5024.1, the lead agency shall consider the significance of
the resource to a California Native American Tribe?

Would the project result in cumulative impacts on Tribal cultural
resources?

Not cumulatively considerable

Utilities and Service Systems

UTI-1: Would the project require or result in the relocation or
construction of new or expanded water, wastewater treatment or
stormwater drainage, electric power, natural gas, or
telecommunications facilities, the construction or relocation of which
could cause significant environmental effects?

Potentially significant

MM-AGR-1
MM-HAZ-3
MM-MIN-1
MM-NOI-1
MM-NOI-2
MM-NOI-3
MM-BIO-1
MM-BIO-2
MM-BIO-3
MM-BIO-4
MM-BIO-5
MM-BIO-6
MM-BIO-7
MM-BIO-8
MM-BIO-9
MM-BIO-12
MM-BIO-13
MM-HYD-1
MM-UTI-1
MM-UTI-2

Less than significant
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UTI-2: Would the project have sufficient water supplies available to
serve the project and reasonably foreseeable future development Less than significant None Less than significant
during normal, dry, and multiple dry years?
UTI-3: Would the project result in a determination by the wastewater
treatment provider, which serves or may serve the project that it has . .

. S, . . .\ No impact None No impact
adequate capacity to serve the project’s projected demand in addition
to the provider's existing commitments?
UTI-4: Would the project generate solid waste in excess of state or
local standards, or in excess of the capacity of local infrastructure, or No impact None No impact
otherwise impair the attainment of solid waste reduction goals?
UTI-5: Would the project comply with federal, state, and local
management and reduction statutes and regulations related to solid No impact None No impact
waste?

Would the project result in cumulative impacts on utilities and service
systems?

Not cumulatively considerable

Wildfire

WIL-1: If located in or near state responsibility areas or lands classified
as very high fire hazard severity zones, would the project substantially

impair an adopted emergency response plan or emergency evacuation
plan?

Less than significant

None

Less than significant

WIL-2: If located in or near state responsibility areas or lands classified
as very high fire hazard severity zones, would the project due to slope,
prevailing winds, and other factors, exacerbate wildfire risks, and
thereby expose project occupants to pollutant concentrations from a
wildfire or the uncontrolled spread of a wildfire?

Less than significant

None

Less than significant

WIL-3: If located in or near state responsibility areas or lands classified
as very high fire hazard severity zones, would the project require the
installation or maintenance of associated infrastructure (such as roads,
fuel breaks, emergency water sources, power lines or other utilities)
that may exacerbate fire risk or that may result in temporary or
ongoing impacts to the environment?

Less than significant

None

Less than significant
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WIL-4: If located in or near state responsibility areas or lands classified
as very high fire hazard severity zones, would the project expose
people or structures to significant risks, including downslope or
downstream flooding or landslides, as a result of runoff, post-fire slope
instability, or drainage changes?

Less than significant

MM-GEO-2
MM-HYD-1

Less than significant

Would the project result in cumulative wildfire impacts?

Not cumulatively considerable
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Table ES-2
Summary of Mitigation Measures

Name Mitigation Measure

MM-AGR-1 | Site Drought-Resiliency Projects Outside of Forest Lands. Drought-resiliency projects will not be sited in forest lands.

Construction Truck Idling Requirements. During construction of drought resiliency projects, the SRSC will require construction contractors to
minimize heavy-duty construction equipment idling time to 2 minutes where feasible. Currently, the In-Use Off-Road Diesel Vehicle Rule
MM-AIR-1 | restricts construction equipment idling to 5 minutes. This measure would further reduce the time allowance for idling to 2 minutes to reduce
emissions. Exceptions include equipment that needs to idle to perform work, vehicles being serviced, or vehicles in a queue waiting for work
consistent with the In-Use Off-Road Diesel Vehicle Rule.

Dust Reduction Measures.

¢ During drought-resiliency project construction in non-Agreement Years, the following dust control measures will be implemented as
applicable to the drought-resiliency project:
- Active construction areas will be watered at least twice daily.
- Haul trucks will maintain at least two feet of freeboard.
- Trucks hauling soil, sand, and other loose materials will be covered.
- Non-toxic binders (e.g., latex acrylic copolymer) will be applied to exposed areas after cut-and-fill operations and hydroseed area.

MM-AIR-2 - Inactive storage piles will be covered.

e During Agreement Years, a 20-mph speed limit for vehicles driving on unpaved roads or farmland devoid of crops will be established and
enforced. Speed limits will be posted and workers will be notified in writing of restrictions. In addition, the following measures will be
implemented as applicable to the drought-resiliency project:

- Haul trucks will maintain at least two feet of freeboard.

- Trucks hauling soil, sand, and other loose materials will be covered.

- Non-toxic binders (e.g., latex acrylic copolymer) will be applied to exposed areas after cut-and-fill operations and hydroseed area.
- Inactive storage piles will be covered.

Conduct Desktop Special Status Wildlife Species, Plant Species, and Aquatic Resources Evaluation for Drought-Resiliency Projects. Prior
to implementing a drought-resiliency project that involves grading, vegetation removal, or other form of construction in irrigation and drainage
canals or upland areas outside of established agricultural croplands with a history of discing, planting, and maintenance, a qualified biologist
will conduct a desktop evaluation of the site using digital web-based aerial photography. The purpose of the desktop evaluation will be to
determine the potential for special status wildlife and plant species habitat or aquatic resources subject to regulation by the U.S. Army Corps of
Engineers (USACE), Regional Water Quality Control Board (RWQCB), or CDFW to occur on site. A qualified biologist will also perform a review of
the USFWS Information for Planning and Consultation, California Natural Diversity Database, California Native Plant Society, and Calflora
databases to identify known records or potential for special status plant or wildlife species to occur in the project vicinity. If through this
assessment, the biologist determines that potential habitat for special status wildlife or plants or jurisdictional aquatic resources exist, then
site-specific survey(s) will be conducted per MM-BIO-2, MM-BIO-3, MM-BIO-4, MM-BIO-5, and MM-BIO-6, as applicable.

MM-BIO-1
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Conduct Special Status Plant Species Surveys and Avoidance for Drought-Resiliency Projects. If the drought-resiliency project site survey
indicates that the project site contains suitable habitat for special status plant species, surveys using USFWS, CDFW, and California Native Plant
Society protocols will be conducted by a qualified biologist. If present, special status plant species will be flagged for avoidance. If avoidance is
not possible, USFWS and/or CDFW will be consulted to determine the appropriate approach for minimizing impacts to special status plant
species and compensating for unavoidable impacts, and the project proponents will implement all necessary minimization and compensation
measures.

MM-BIO-2

Conduct Special Status Wildlife Species Surveys and Avoidance for Drought-Resiliency Projects. If the drought-resiliency project site
survey indicates that the project site provides habitat for special status wildlife, site-specific pre-construction surveys using USFWS and/or
MM-BIO-3 | CDFW protocols will be conducted by a qualified biologist. If special status wildlife species are actively using an area within the site, work shall
not be permitted to occur within 100 feet until the animals have left on their own or, if necessary, are relocated in accordance with MM-BIO-5.
Setback areas will be flagged. A qualified biologist shall be present during construction to monitor construction activities.

Conduct Nesting Bird Species Surveys and Avoidance for Drought-Resiliency Projects. If the drought-resiliency project site survey
indicates that the project site provides habitat for nesting birds that may be affected by construction and construction would occur between
March 1 and September 15, pre-construction nesting bird surveys (two site visits at least one week apart) will be conducted by a qualified
biologist within 14 days prior to construction to detect the presence of nesting birds. If an active nest is found, then the qualified biologist will
establish an appropriate buffer (minimum 100 feet for non-raptors and 250 feet for raptors) based on site-specific factors such as the
topography, the type of work to be performed, natural visual and/or auditory barriers between the nest and proposed work area, and the
species. If work must be performed within the established buffer zone, a qualified biologist should monitor the nest prior to work activities to
determine baseline nesting behaviors. Work shall be permitted to occur within the buffer zone with a qualified biologist present to monitor the
work for signs of disturbance, to adjust (increase) the buffer size as needed, and to exercise stop work authority if nest disturbance is observed.
No further work may occur within the buffer zone until nesting birds have fledged from nests on their own. Setback areas will be flagged.

MM-BIO-4

Implement General Biological Resources Protection Measures during Drought-Resiliency Project Construction. The construction
contractor and operations personnel shall implement the following general biological resources protection measures during drought-resiliency
project construction:

e Limit construction and operations activities to daylight hours to the extent feasible. If nighttime activities are unavoidable, then workers
shall direct all lights for nighttime lighting into the work area and shall minimize the lighting of natural habitat areas adjacent to the work
area. Light glare shields shall be used to reduce the extent of illumination into sensitive habitats. If the work area is located near surface
waters, the lighting shall be shielded such that it does not shine directly into the water.

MM-BIO-5 ¢ Vegetation clearing will be limited to only those areas necessary for construction.

e Any excavated and stockpiled soils will be placed outside of designated special status species habitat.

e Dispose of cleared vegetation and soils at a location that will not create habitat for special status wildlife species.

e Dispose of food-related and other garbage in wildlife-proof containers and remove the garbage from the project area daily during
construction. Vehicles carrying trash will be required to have loads covered and secured to prevent trash and debris from falling onto
roads and adjacent properties.

e Store all construction-related vehicles and equipment in the designated staging areas. These areas shall not contain native or sensitive
vegetation communities and shall not support sensitive plant or wildlife species.
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e Construction-related vehicles and equipment will not exceed a 20 mile-per-hour speed limit at the construction site, staging areas, or on
unpaved roads.

e The qualified biologist will provide the contractor with worker environmental awareness training.

e Prior to the initiation of work each day, the contractor will inspect construction pipes, culverts, or similar features; construction
equipment; or construction debris left overnight in areas that may be occupied by special status species that could occupy such
structures prior to being used for construction.

e Avoid wildlife entrapment by completely covering or providing escape ramps for all excavated steep-walled holes or trenches more than
1 foot deep at the end of each construction work day. The qualified biologist shall inspect open trenches and holes and shall remove or
release any trapped wildlife found in the trenches or holes prior to filling by the construction contractors.

Capture and relocation of trapped or injured wildlife listed under the Endangered Species Act or California Endangered Species Act can only be
performed by personnel with appropriate state and/or federal permits. Any sightings and any incidental take (mortality) shall be reported to
CDFW via email within one working day of the discovery. Notification shall include the date, time, and location (U.S. Geological Survey
7.5-minute quadrangle and/or similar map at a scale that will allow others to find the location in the field) of the incident or of the discovery of
an individual special status species that is dead or injured (type of injury shall be included). For each special status species encountered, the
biologist shall submit a completed California Natural Diversity Database field survey form (or equivalent) to CDFW no more than 90 days after
completing the last field visit to the project site.

Implement Giant Garter Snake (GGS) Avoidance Measures for Drought-Resiliency Projects. If the need for a drought-resiliency project site
survey is identified as part of MM-BIO-1, and the initial assessment indicates that that the project site provides habitat for GGS, avoidance
measures must be implemented to avoid GGS during construction. Construction activities within GGS habitat will be restricted to between

May 1 and October 1, to the extent feasible. If work must be conducted within GGS habitat between October 2 and April 30, two GGS
pre-construction surveys will be conducted in any area within 200 feet of GGS aquatic habitat by a qualified biologist. The first survey will occur
within 15 days prior to onset of construction and the second will occur within 24 hours prior to the onset of construction. The information
collected from the first pre-construction survey will serve primarily to alert the biologist and construction crews of the general level of GGS
activity at the site and borrow area, and the second survey will serve to minimize potential for take of GGS. If GGS is found in the project area,
then to avoid direct impacts on GGS, the following measures will be implemented during construction of the drought-resiliency project:
MM-BIO-6 e Temporary fencing will be installed to exclude GGS from the work area. The design of the fence will be approved by the CDFW prior to
installation.

e Fence installation will be supervised by a qualified biologist.

e The qualified biologist will provide the contractor with worker environmental awareness training, including instructing the contractor on
how to inspect the exclusion fence.
e Prior to the initiation of work each day, the contractor will inspect the exclusion fence to ensure it is functional for the intended purpose.
If GGS is observed within the temporary fencing around the construction site, the contractor will stop work and allow the species to leave the
site of its own volition or the snake will be captured by a qualified biologist with appropriate collecting/handling permits and relocated to the
nearest suitable habitat beyond the influence of the project work area. “Take” of a state or federal special status species is prohibited without
appropriate permits from the USFWS and CDFW.
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Obtain Incidental Take Authorization for Take of Listed Species from Drought-Resiliency Project Impacts. If species avoidance is not
expected to be possible through implementation of MM-BIO-1, MM-BIO-3, MM-BIO-4, MM-BIO-5, or MM-BIO-6, USFWS and/or CDFW will be
consulted to determine the appropriate approach for minimizing impacts to special status wildlife species and compensating for potential
incidental take. Impacts will be compensated for through purchase of mitigation credits at an approved conservation bank and/or on or offsite
restoration and enhancement. Incidental take authorization will be obtained for take of listed species resulting from construction of a
drought-resiliency project.

MM-BIO-7

Compensate for Permanent Loss of Special Status Wildlife Species Habitat from Drought-Resiliency Projects. If it is determined through
implementation of MM-BIO-1 and MM-BIO-3 that a drought-resiliency project site includes high-quality foraging or breeding habitat for
special status wildlife species and there will be a permanent loss of such habitat resulting from construction, impacts will be compensated for
through onsite and/or offsite restoration, enhancement, and/or purchase of mitigation credits at an approved conservation bank. Based on the
MM-BIO-8 | findings of MM-BIO-3, the qualified biologist will prepare a plan that outlines proposed compensatory mitigation and coordinate with USFWS
and CDFW. Compensatory lands will be of similar or better quality than habitat lost, preferably located in the vicinity of the drought-resiliency
project site, and be permanently preserved through a conservation easement. The plan will identify conservation actions to ensure that the
compensatory lands are managed to provide for the continued existence of the species. The plan will also identify an approach for funding
assurance for the long-term management of the conserved land, as relevant.

Tree Replanting Requirements for Drought-Resiliency Projects. Avoid native tree removal where practicable through adjustments to the
alignment of ditches, pipelines, or other construction features. If protected or heritage native tree removal is not avoidable, local county
MM-BIO-9 | requirements for replacement would be prescribed at the ratio specified in their general plan. Replanting ratios vary between counties. For trees
known to be used by nesting raptors, preservation efforts shall be pursued to the maximum extent possible. Nest tree losses in Habitat
Conservation Plan (HCP)-covered areas could be subject to replacement at 15:1 such as in the Natomas Basin HCP.

Timing Requirements for Discing in Fallow Fields During Agreement Years. If discing occurs in idled croplands during an Agreement Year,
the following will be adhered to:

MM-BIO-10 e Between February 15 and September 15, discing will occur when vegetation is on average 12 inches or less in height.
e Between September 15 and February 15, discing may occur without vegetation height restriction.
Maintain Minimum Water Depth in Irrigation and Drainage Canals in Key Areas During Agreement Years. Certain croplands abut or are
immediately adjacent to areas with known important GGS populations that may be in or connected to areas with specific management plans for
GGS either for mitigation or as wildlife refuges. Croplands abutting or immediately adjacent to the following areas are considered important
GGS populations:
e Butte Creek between Upper Butte Basin and Gray Lodge Wildlife areas
MM-BIO-11

e Colusa Basin drainage canal between Delevan and Colusa National Wildlife Refuges
e Gilsizer Slough

e Colusa Drainage Canal

e Land side of the Toe Drain along the Sutter Bypass

e Willow Slough and Willow Slough Bypass in Yolo County
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e Hunters and Logan Creeks between Sacramento and Delevan National Wildlife Refuges
e Lands in the Natomas Basin

To the extent practicable, irrigation and drainage canal water depths in areas that are considered important GGS populations will be similar to
years when the Agreement is not in effect or, where information on baseline water depths is limited, at least 2 feet deep.

Conduct Aquatic Resources Surveys and Avoidance for Drought-Resiliency Projects. If the drought-resiliency project site survey identified
in MM-BIO-1 indicates that the project site contains potentially jurisdictional aquatic resources, including wetlands, other waters, and riparian
MM-BIO-12 | habitat, that may be affected by construction, an aquatic resources delineation to identify and delineate wetlands and other waters shall be
conducted. Wetlands and waters identified on site will be flagged as environmentally sensitive areas and avoided to the extent practicable.
Permanent impacts to jurisdictional aquatic resources will be mitigated per MM-BIO-13.

Obtain Required Permits and Implement Wetland Mitigation for Drought-Resiliency Projects. If impacts to wetlands and waters cannot
be avoided, then required permits, potentially including permits from the USACE, RWQCB, and CDFW would be obtained and complied with per
MM-BIO-13. Mitigation for project-related permanent impacts to jurisdictional wetlands or other waters will be provided at a minimum 1:1 ratio
through onsite and/or offsite restoration, enhancement, and/or purchase of mitigation credits at an approved bank.

MM-BIO-13

Implement Erosion and Spill Control Measures for Drought-Resiliency Projects. To ensure that contaminants are not accidentally
introduced into irrigation ditches and canals, the following measures will be implemented during construction of drought-resiliency projects:

e Use of best management practices (e.g., filter fabric or sandbags) to prevent pollutants from entering drainage channels

e Equipment be inspected daily for leaks or spills

e Materials for cleanup of spills be available on site

e Flammable materials be stored in appropriate containers
MM-HYD-1 e Spill prevention kits be in close proximity when using hazardous materials

e Spills and leaks be cleaned up immediately and disposed of in accordance with local, state, and federal regulations

e Vehicles and equipment be kept clean

e Construction personnel to be appropriately trained in spill prevention, hazardous material control, and cleanup of accidental spills
For drought-resiliency projects involving over an acre of land disturbance, a National Pollutant Discharge Elimination System Construction
Stormwater General Permit will be obtained and a construction Stormwater Pollution Prevention Plan will be prepared.

Install and Operate Groundwater Wells in Accordance with Groundwater Sustainability Plans (GSPs) and the Sustainable Groundwater
Management Act (SGMA) for All Groundwater Pumping Activities Undertaken Under the Agreement. The installation of any new
MM-HYD-2 | groundwater wells and the operation of existing and new groundwater wells will be in accordance with targets and requirements set by
applicable GSPs managed by Groundwater Sustainability Agencies in the project area, as well as the requirements set forth by SGMA, including
the submittal of annual reports regardless of determination status following adoption of a GSP or alternative.

Conduct California Historical Resources Information System Review and Desktop Evaluation for Drought-Resiliency Projects. Prior to
MM-CUL-1 | the start of any drought-resiliency project, a qualified historian/archaeologist will request information regarding cultural resources already
recorded in the California Historical Resources Information System to determine whether a drought-resiliency project may be located in an area
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where cultural resources are recorded. If through this review, a cultural resource is identified within resiliency project area or the
historian/archaeologist determines through desktop review that the specific project area has potential to contain cultural resources, then
implementation of MM-CUL-2 will be required.

Conduct Pre-Construction Surveys and Establish Buffers for Drought-Resiliency Projects. If determined required by the qualified
historian/archaeologist in MM-CUL-1, a site-specific pre-construction field survey will be conducted by a qualified historian/archeologist prior
to the start of construction activities. The pre-construction survey will be designed to identify historic structures, archaeological sites, and
potential Tribal cultural resources that may be present at the specific location of the drought-resiliency project that is to be implemented.
Reports would be made available to the Office of Historic Preservation (OHP) and Native American Tribes that have requested consultation (if
any), and these entities would be afforded an opportunity to comment prior to the start of construction. Any historical or archaeological
resources identified during the survey would be recorded and flagged with a 30-foot buffer (or based on topography and access points to
protect the find, as determined appropriate by the qualified historian/archeologist).

MM-CUL-2

Develop and Implement Applicable Monitoring and Mitigation for Drought-Resiliency Project Impacts. If the pre-construction survey
conducted in MM-CUL-2 identifies any historic or archaeological resources and a Tribe(s) has requested consultation, then that Tribe(s) will be
notified. If historic structures, archaeological sites, and potential Tribal cultural resources are identified and flagged, but impacts cannot be
avoided or adequately minimized, then OHP and Tribes that have requested consultation (if any) will be provided a project-specific monitoring
and mitigation plan. Impacts will be mitigated through implementation of this plan, with mitigation expected to include but not be limited to
monitoring, resource investigation, documentation, recovery, or preservation as well as interpretive measures.

MM-CUL-3

Develop Inadvertent Discovery Plan (IDP) to be Implemented if Prehistoric or Historical Archaeological Resources Are Encountered
during Drought-Resiliency Project Construction. A qualified archaeologist will develop an IDP for the proposed project to be provided to
onsite personnel involved in drought-resiliency projects that involve excavation below depths routinely disced or disturbed through routine
agricultural operations. The IDP will include steps to be taken in the event that cultural resources, any artifact, or an unusual amount of bone,
shell, or non-native stone are identified during construction. Work will immediately stop and activities will be relocated to another area beyond
10 meters (30 feet) of the discovery. In the case of potential human remains, the find must be reported to local law enforcement. The IDP will
specify steps to notify and consult with the OHP and Tribes. If the resources are found to be significant, they would be avoided or if avoidance is
not possible, mitigated in accordance with MM-CUL-3.

MM-CUL-4

Needed Implementation of Geotechnical Recommendations for Drought-Resiliency Projects. Recommendations from geotechnical
MM-GEO-1 | assessments or reports for specific project elements would be implemented as needed, including use of materials and construction techniques
specifically addressing potential seismic and geologic hazards.

Unstable Area Buffer for Drought-Resiliency Projects. Within a 50-foot-wide buffer around unstable areas regardless of percent slope, no

MM-GEO-2 - . . . . . . .
drought-resiliency project construction would occur without approval from an earth sciences/physical sciences professional.

Adhere to Applicable Seismic Design Parameters for Drought-Resiliency Projects. Drought-resiliency projects would adhere to all

MM-GEO-3 ) o .
applicable seismic design parameters.

Soil Testing in Accordance with Disposal Site Requirements. To address potential impacts to people and the environment from
MM-HAZ-1 | management of potentially contaminated soils, any excavated soils that would not be reused on site would be tested in accordance with
disposal site requirements.
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MM-HAZ-2 | Spill Kits. All heavy construction equipment vehicles would maintain spill kits with oil-absorbent material and tarps to contain minor releases.

MM-HAZ-3 | Site Drought-Resiliency Projects Away from Active Cleanup Sites. Drought-resiliency projects will be sited away from active cleanup sites.

Avoid Siting Drought-Resiliency Projects in Mineral Resource Zones. Site drought-resiliency projects away from areas mapped as mineral

MM-MIN-1 resource zones to the extent practicable.
Notification Requirements to Off-Site Noise-Sensitive Receptors for Drought-Resiliency Projects. Written notification of project activities
MM-NOI-1 would be provided to all off-site noise-sensitive receptors (e.g., residential land uses) located within 500 feet of drought-resiliency project

locations. Notification would include anticipated dates and hours during which activities are anticipated to occur and contact information of the
project representative, including a daytime telephone number.

Power Equipment Use and Maintenance Requirements for Drought-Resiliency Projects. All powered heavy equipment and power tools will
MM-NOI-2 | be used and maintained according to manufacturer specifications. All diesel- and gasoline-powered equipment will be properly maintained and
equipped with noise-reduction intake and exhaust mufflers and engine shrouds, in accordance with manufacturers’ recommendations.

Heavy Equipment Must Operate at Least 25 Feet from Neighboring Structures for Drought-Resiliency Projects. Drought-resiliency
MM-NOI-3 | projects involving the use of heavy equipment (such as a large bulldozer) will be sited to occur at least 25 feet from neighboring historical
buildings and structures that are extremely susceptible to vibration damage.

Notify Utility Companies of Drought-Resiliency Projects. Prior to construction of the drought-resiliency projects, utility companies will be
MM-UTI-1 | contacted to determine whether the potential for utility line crossing or conflict exists. Notice of construction of the drought-resiliency projects
will be provided to utility providers to request additional information on the location, if any, of private cables or utilities.

Conduct Utility Surveys and Coordinate with Utility Companies for Drought-Resiliency Projects if Needed. During the design phase for
each of the drought-resiliency projects and if coordination with utility companies reveals the potential for utility lines to be in the project area,
site-specific utilities surveys will be completed to locate, understand, and avoid conflicts with existing utilities. In addition, all overhead and
buried utility lines will be demarcated and avoided unless modifications are required. Modifications will be coordinated with the utility company.

MM-UTI-2
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1 Introduction

1.1 Final Environmental Impact Report Purpose and Organization

This Final Environmental Impact Report (FEIR) was prepared in compliance with the California
Environmental Quality Act (CEQA; Public Resources Code [PRC] Division 13, Section 21000 et seq.)
and the CEQA Guidelines (14 California Code of Regulations [CCR] 15000 et seq.) to assist the
Glenn-Colusa Irrigation District (GCID) in considering the approval of the proposed Water Reduction
Program Agreement* (proposed project or Agreement) between the Sacramento River Settlement
Contractors Nonprofit Mutual Benefit Corporation (SRSCNC), individual Sacramento River Settlement
Contractors® (SRSC), and the U.S. Bureau of Reclamation (Reclamation).

1.1.7T  FEIR Purpose

The purpose of an Environmental Impact Report (EIR) is to inform decision-makers and the general
public of the potential environmental impacts resulting from a project, as well as the mitigation
measures or alternatives that would avoid or minimize identified significant impacts. GCID has the
principal responsibility for approving the proposed project and, as the CEQA lead agency, is
responsible for the preparation and distribution of this FEIR pursuant to PRC 21067. The FEIR will be
used by GCID and other responsible agencies in conjunction with all approvals necessary for the
implementation of the proposed project.

This document, in conjunction with the Draft Environmental Impact Report (DEIR), collectively
constitutes the FEIR. As described in CEQA Guidelines Sections 15089, 15090, and 15132, the lead
agency must prepare and consider the information contained in a FEIR before approving a project.
Pursuant to CEQA Guidelines Section 15132, a FEIR comprises the following materials:

e The DEIR or a revision of the DEIR
e Comments and recommendations received on the DEIR.
e Alist of persons, organizations, and public agencies commenting on the DEIR.

1.1.2  FEIR Organization

Chapter 1 presents background and introductory information for the proposed approval and
implementation of the proposed project. Chapter 2 presents information regarding the distribution

4 Since the release of the DEIR, the name of the proposed Agreement has changed to the Drought Protection Program
Agreement. The change to the name does not affect the substance of the Agreement as analyzed in the DEIR; for the avoidance of
confusion, the FEIR continues to use the working draft title of Water Reduction Program Agreement. The proposed project is the
same agreement that is analyzed in Reclamation’s November 2024 Environmental Assessment for the Sacramento River Settlement
Contractors Drought Protection Program.

> The FEIR refers to “the SRSC” or “contractors” interchangeably.
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of comments received on the DEIR as well as the responses to all environmental comments received

during the public comment period. Chapter 3 presents a description of modifications to the DEIR.

1.2  Project Overview

Under the proposed project, the SRSCNC and individual members of the SRSC would enter into a
new Agreement with Reclamation to forego a larger percentage of their existing contracted water
supply in specified drought years and develop drought-resiliency projects. The proposed project
would occur within the SRSC service area (Figure 1), which is within the Sacramento Valley in
California’s Central Valley. Details of the Agreement are presented in Section 1.4.
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Figure 1
Project Area

Source: MBK Engineers
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1.2.1  Project Background

The federal Central Valley Project (CVP), managed by Reclamation, was authorized in 1935.
Recognized as one of the world'’s largest water supply projects, the CVP covers a complex,
multi-purpose network of dams (including the Shasta Dam), reservoirs, canals, hydroelectric
powerplants, and other facilities over an area of approximately 400 miles from Redding to Bakersfield
(USBR 2024). The CVP draws from two large river basins: the Sacramento and the San Joaquin. CVP
water supports a variety of human uses, including municipal uses such as human consumption,
toilets and showers, landscaping, car washing, businesses, and industrial processes, and it provides a
major source of support for California agriculture, including irrigating more than 3 million acres of
land. CVP flows also support fisheries habitat, wetlands and wildlife refuges, and habitat for
migrating birds. The CVP is operated in coordination with the State Water Project, which provides
much of its water to municipal users in the Bay Area and Southern California along with agriculture in
the Central Valley (Congressional Research Service 2024). Water releases from Shasta Lake are also
used to control river water flow and temperature downstream of Shasta Lake to support endangered
and threatened fish species in accordance with obligations to support ecosystem management within
the Sacramento River Basin. These fish species and wildlife that rely on the fish, including bald eagles
(Haliaeetus leucocephalus) and bears (Ursidae spp.), are impacted by critically dry conditions that
reduce river flow and increase water temperatures. Chinook salmon are especially sensitive to water
temperatures, requiring a set range in water temperatures for eggs and juvenile salmon survival.
Water is managed with a set goal of an average daily stream temperature during the temperature
management season. However, higher air temperatures and lower water levels in Shasta Reservoir,
behind the dam, causes the water to heat up faster, which hampers Reclamation’s ability to maintain
the water temperatures, especially during drought years (NOAA Fisheries 2015).

The SRSC holds rights to divert water from the Sacramento River and its tributaries that are senior to
the CVP. Agreements were reached with Reclamation to protect these senior water rights

(SRSC 2024) that allow the SRSC divert their water supplies in accordance with their “Settlement
Contracts” with Reclamation. The Settlement Contracts provide the SRSC with the enjoyment and use
of the regulated flow of the Sacramento River and the Delta. In return, the SRSC provides
reimbursement to the United States for expenditures related to the economical operation of the CVP.
The Settlement Contracts also identify how much water contractors can divert during the contract
season. By specifying the monthly amount and timing of the SRSC diversions, the contracts allow
Reclamation to operate the CVP based on forecasted demand, and contractors are more certain of
their water supplies in the summer and during drought conditions. Under existing Settlement
Contracts, contractors are entitled to divert 2.1 million acre-feet of water per year from April through
October, with some contractors having an alternative year-round schedule. The SRSC are typically
entitled to receive and divert 100% of their contracted water quantities in most water-year types.
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To address river levels and other water management goals and responsibilities, contracts between
Reclamation and the SRSC and between Reclamation and other users with water rights (such as the
San Joaquin River exchange contractors, North and South of Delta water service contractors, and
Central Valley refuge water contractors) provide exceptions for Reclamation to reduce water
deliveries due to hydrologic conditions and other conditions outside Reclamation’s control. Specific
to the SRSC, Reclamation has established Shasta Critical Years (Critical Years) that trigger contract
reductions.

A Critical Year is any year in which either of the following eventualities exists:

e The forecasted full natural inflow to Shasta Lake for the current Water Year, as such forecast is
made by Reclamation on or before February 15 and reviewed as frequently thereafter as
conditions and information warrant, is equal to or less than 3.2 million acre-feet.

e The total accumulated actual deficiencies below 4.0 million acre-feet in the immediately prior
Water Year or series of successive prior Water Years, each of which had inflows of less than
4.0 million acre-feet, together with the forecasted deficiency for the current Water Year,
exceed 800,000 acre-feet.

During Critical Years, the SRSC are bound to divert water not in excess of 75% of their contracted
water amount, which represents a maximum supply for the SRSC of approximately 1.6 million acre-
feet out of the 2.1 million acre-feet total contracted water amount.¢

1.2.2  Project Objectives
Pursuant to the CEQA Guidelines and 14 CCR 15124, a “statement of the objectives sought by the
proposed project” must be provided as part of the project description in an EIR. The goal of the
proposed project is to approve and facilitate reduced water contract supply to the SRSC during
specified drought years to address water shortages at Shasta Lake. Reduced SRSC contract supply
allows for Reclamation to respond to shortages in water supplies due to very dry hydrologic
conditions, climatic variability, climate change, and regulatory requirements. The proposed project
would also develop implementable and supplemental water supplies and drought-resiliency projects
to strengthen the resilience of the SRSC's water systems and long-term water delivery capabilities.
The project objectives include the following:

e Approve and facilitate reduced water contract supply to the SRSC during specified drought

years to address water shortages at Shasta Lake in accordance with the Agreement and
generally meet existing municipal, agricultural, and habitat demands from 2025 to 2045.

®In Critical Years, some members of the SRSC have the option to: 1) irrigate not in excess of 75% of their irrigable acreages; or
2) divert from the Sacramento River not in excess of 75% of the contracted amount, subject to the installation of measurement
equipment.
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e Develop implementable and supplemental drought-resiliency projects to strengthen the
resilience of the SRSC's water systems and long-term water delivery capabilities.

1.3  California Environmental Quality Act Baseline

CEQA Guidelines Section 15125 requires that an EIR include a description of the physical
environmental conditions in the vicinity of the proposed project as they exist at the time that the
Notice of Preparation (NOP) is published, or if no NOP is published, at the time the environmental
analysis is commenced, from both a local and regional perspective. These environmental conditions
are referred to as the environmental setting. Further, CEQA Guidelines Section 15125(a) states that
“the environmental setting normally constitutes the baseline physical conditions by which a Lead
Agency determines whether an impact is significant.” The CEQA baseline is the set of conditions that
prevailed at the time the NOP is circulated. Per CEQA Guidelines Section 15125, the following
paragraph describes current conditions at the project site.

At the time of publication of the NOP for the proposed project, the project area is dominated by
agriculture, rural land uses, and water resources with more urban and suburban conditions in cities
such as Redding. The project setting described in Section 1.4.1 serves as a general description of
baseline conditions.

1.3.1  Regional Environmental Setting

California’s Central Valley encompasses almost 20,000 square miles in the center of the state
(Figure 2). It is bound by the Cascade Range to the north, the Sierra Nevada to the east, the
Tehachapi Mountains to the south, and the Coast Ranges and San Francisco Bay to the west. The
valley is close to sea level, and its land surface has very low relief. Historically, this area was home to
significant fish and wildlife populations but is now a vast agricultural region (USGS 2024).

The Central Valley watershed comprises 60,000 square miles. The northern third of the valley is
drained by the Sacramento River, and the southern two-thirds of the valley is drained by the

San Joaquin River. The Sacramento and San Joaquin river systems meet to form the
Sacramento-San Joaquin River Delta (Delta), a large expanse of interconnected canals, streambeds,
sloughs, marshes, and peat islands. The Delta empties into the San Francisco Bay and the

Pacific Ocean (Congressional Research Service 2024).
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Figure 2
Four Major Regions of the Central Valley
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1.3.2  Project Environmental Setting

The proposed project setting includes the area shown in Figure 1. The gross project area is
approximately 560,000 acres, which includes approximately 454,000 acres of irrigable areas, roads,
and other land types. The SRSC are various irrigation districts, reclamation districts, mutual water
companies, cities and other public entities, partnerships, corporations, Tribes, and individuals that
operate within the Sacramento Valley. The Sacramento Valley is the area of the Central Valley that
lies north of the Delta and is drained by the Sacramento River.

1.4 Proposed Project

Currently, SRSC-contracted quantities may be reduced by amounts specified in each contract, up to 75%
of their contracted amount during Critical Years.” Under the proposed project, the SRSCNC and
individual members of the SRSC would enter into a new Agreement with Reclamation to forego a larger
percentage of their contracted supply in specified drought years under two phases: from 2025 to 2035
and from 2036 to 2045, and to receive funding from Reclamation to develop drought-resiliency projects.

1.4.1  Project Phasing

Water reductions would be implemented during specified drought years, which may occur within a
series of drier years such as during a multi-year drought sequence. Under Phase 1 of the Agreement
(2025 to 2035), the contractors would collectively incur a reduced contract supply of up to an
additional 500,000 acre-feet under their aggregated contracts during certain years (defined as
Phase 1 Agreement Years) if the following four conditions are met:

e Reclamation forecasts end-of-April Shasta Lake storage to be less than 3.0 million acre-feet.
¢ Reclamation forecasts end-of-September Shasta Lake storage to be less than 2.0 million acre-feet.
e Combined actual and forecasted natural inflow to Shasta Lake from October 1 through
April 30 is less than 2.5 million acre-feet.
e Reclamation forecasts a Critical Year under the Settlement Contracts.

Under Phase 2 (2036 to 2045), the contractors would agree to collectively incur a reduced contracted
supply of up to an additional 100,000 acre-feet under their aggregated contracts during certain years
(defined as Phase 2 Agreement Years) if the following two conditions are met:

e Combined actual and forecasted natural inflow to Shasta Lake from October 1 through
April 30 is less than 2.5 million acre-feet.
e Reclamation forecasts a Critical Year under the Settlement Contracts.

" The reduction requirements for the City of Redding and certain smaller SRSC (short-form contractors) differ slightly from the other
SRSC. The City of Redding uses contract supply for municipal water year-round. The short-form SRSC have the option to irrigate
“not in excess of 75 percent of its irrigable acreage.”
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Table 1 presents the total maximum reductions in each phase including existing agreements and the
proposed Agreement.

Table 1
Contracted Water Supply Available for the SRSC in Phases 1 and 2 including Existing Contracts
and Proposed Agreement

Maximum
Contracted Water | Additional Reductions | Maximum Contracted
Agreement Total Contracted Amount in per Proposed Water Amounts in
Year Water Amount Critical Years Agreement Agreement Years?
Phase 1
1,100,000 acre-feet
A i 4 100,
gr:;:;r:ent  c00.000 f Up to -500,000 acre-feet (about 50% of total)
2,100,000 acre-feetd | 1020000 acre-teet
Phase 2 (75% of total)
Agreement Up to -100,000 acre-feet 1,500,000 acre-feet
’ P ' (about 70% of total)
Year
Notes:

a. Assuming maximum additional reduction under the proposed Agreement occurs in a single year.
b. Contracted water amount rounded based on normal fluctuations.

1.4.2  Project Activities

The contract supply reductions to be implemented in Phases 1 and 2 would be achieved by
implementing surface water use reduction activities and drought-resiliency projects. These activities
are described in detail in DEIR Sections 2.5.1 and 2.5.2. Activities taken in response to water
reductions include cropland idling, cropland shifting, groundwater substitution, and conservation.
Conservation activities include deficit irrigation activities. Some clarifying language to explain deficit
irrigation activities has been added to Chapter 3 (Section 2.5.1.4 of the DEIR). Deficit irrigation would
result in similar impacts to those associated with crop idling, although the impacts would not be as
substantial. There would be no changes to the impacts presented in the DEIR and no additional

changes to the FEIR are needed as a result of this revision.

Drought-resiliency projects are a broad range of actions intended to strengthen the resilience of the
SRSC's water system and long-term water delivery capabilities. The resiliency projects will assist
Reclamation and the SRSC with withstanding and recovering from climatic variability in order to
support healthy rivers and landscapes (including but not limited to terrestrial ecosystems) and create
durable water savings while sustaining a more drought-resilient economy that retains its vitality.
Drought-resiliency projects are expected to be constructed and implemented during Phase 1, but it
is possible some may still be constructed in Phase 2. It is anticipated that with the implementation of
drought-resiliency projects, the need for the activities taken in response to water reductions
described in DEIR Section 2.5.1 may be reduced over time. The drought-resiliency projects would not
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involve the construction of any new large-scale development such as large structures, large-scale
infrastructure, or roadways. DEIR Sections 2.5.2.1 to 2.5.2.9 provide details on possible drought-
resiliency projects including piping open ditches or canal; canal lining; canal automation; installation
of automated canal gates; on-farm improvements to irrigation systems to improve efficiency; weirs or
check structures; pipeline recirculation programs; construction of new groundwater or deep aquifer
wells; and conjunctive management programs. The following equipment are expected to be used to
construct the proposed drought-resiliency projects as needed:

e Excavators e Skid steer loaders

e Roller-compactors e Graders

e Small Cranes e Mulchers

e Dozers e Dump trucks

e Backhoe loaders e Percussion or rotary-drilling machines
e Concrete trucks e Construction vehicles

e Hand-held tools

1.5 Project Alternatives

CEQA's requirements for an EIR to evaluate alternatives specifically requires that an EIR present a
range of reasonable alternatives to a proposed project, or to the location of a project, that could
feasibly attain most of the basic project objectives but would avoid or substantially lessen any
significant effects of a project. Therefore, alternatives generally have fewer environmental impacts
than the proposed project by design. Pursuant to Section 15126.6(e)(2) of the CEQA Guidelines, an
EIR must also include an analysis of a No Project Alternative. This section presents brief descriptions
of the alternatives to the proposed project that were carried forward for analysis in the DEIR.

Alternative 1: No Project Alternative

The No Project Alternative, which is required for inclusion in an EIR by CEQA, represents what would
reasonably be expected to occur in the foreseeable future if the proposed project were not approved.
Under the No Project Alternative, the Agreement between the SRSC and Reclamation would not be
signed, and water would continue to be managed based on current allocations and management
plans. Neither additional reductions during specified drought years nor drought-resiliency projects to
address potential water loss and strengthen the resilience of the SRSC's water system and long-term
water delivery capabilities would be implemented.

Alternative 2: No Groundwater Substitution Alternative

This alternative would involve accomplishing surface water use reductions through cropland idling,
cropland shifting, and conservation activities, without groundwater substitution occurring as a result
of the Agreement. Drought-resiliency projects would also be undertaken with this alternative. While
more crop shifting could reduce surface water use, it is assumed most contractors would idle more
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cropland without access to the additional water provided by groundwater substitution. Crop shifting

and conservation may result in additional reductions, but these are too speculative to quantify.

1.5.17  Comparison of Alternatives

Table 2 presents a summary of the alternatives analysis, including significant and unavoidable

impacts and resources with significant impacts that can be mitigated to less-than-significant levels.

Table 2

Comparison of Impacts of Alternatives as Compared to the Proposed Project Impacts

Resource Topic

Proposed Project
Impact Determination

No Project Alternative

Impacts Compared to the

Proposed Project

Alternative 1 Impacts
Compared to the
Proposed Project

Biological
Resources

Significant and
unavoidable impact

Reduced impacts on terrestrial

species and habitats

Increased impacts on
aquatic species

Increased impacts

Agriculture and
Forestry

Less-than-significant
impact with mitigation

Reduced impacts

Similar impacts

Cultural Resources

Less-than-significant
impact with mitigation

Reduced impacts

Similar impacts

Hazards and

Less-than-significant

Water Quality

impact with mitigation

Reduced impacts

Hazardous . . e Reduced impacts Similar impacts
. impact with mitigation
Materials
Hydrology and Less-than-significant

Similar impacts

Noise

Less-than-significant
impact with mitigation

Reduced impacts

Similar impacts

Tribal and Cultural
Resources

Less-than-significant
impact with mitigation

Reduced impacts

Similar impacts

Utilities and
Service Systems

Less-than-significant
impact with mitigation

Reduced impacts

Similar impacts

Meets Project
Objectives?

Yes

No

Yes
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2 DEIR Comments and Responses

2.1 DEIR Report Distribution

The DEIR was released and distributed on September 20, 2024, for a 45-day review period, which
ended on November 4, 2024. The DEIR includes a full analysis and an Executive Summary that
summarizes the proposed project, alternatives, and findings.

The DEIR is available at the GCID website at https://www.gcid.net/ and the State Clearinghouse
website at https://ceganet.opr.ca.gov/2024050834/2. Hard copies of the DEIR and technical
appendices are available upon request by contacting GCID by email at ceqapublicomments@gcid.net
or by phone at 530-934-8881.

2.2 Comments on the DEIR

GCID received comment letters on the DEIR from the following organizations:

e AquAlliance, California Sportfishing Protection Alliance, and California Water Impact Network

e Audubon CA, California Association of Resource Conservation Districts, Defenders of Wildlife,
Pacific Coast and Central Valley Group, River Partners, and The Nature Conservancy

e Contra Costa Water District

¢ California Department of Fish and Wildlife (CDFW)

e California Sportfishing Protection Alliance, Defenders of Wildlife, Friends of the River, Golden
State Salmon Association, San Francisco Baykeeper, and Restore the Delta

e Central Delta Water Agency

e Feather River Air Quality Management District

e Friant Water Authority

e Grassland Water District and California Waterfowl Association

e Sacramento Metropolitan Air Quality Management District

e State Water Contractors

e Westlands Water District

2.3 Response to Comments on the DEIR

In accordance with Section 15088 of the CEQA Guidelines, GCID has evaluated the comments on
environmental issues received from interested parties and has prepared written responses to each
comment pertinent to the adequacy of the environmental analyses contained in the DEIR. In
addition, where appropriate, the basis for incorporating or not incorporating specific suggestions
into the proposed project is provided. In each case, GCID has expended a good-faith effort,
supported by reasoned analysis, to respond to comments.
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The comment letters are provided in Section 2.5. Each comment letter is followed by tabulated
responses prepared by GCID to each substantive comment received. In addition, there were several
similar comments that were provided by multiple commentors—specifically on: 1) the project
description; 2) groundwater; and 3) separate agreements and obligations. Therefore, three global
responses to these comments (Section 2.4) were prepared in addition to the specific responses to
comments presented in Section 2.5.

2.4 Global Responses

2.4.1 Global Response 1: Project Description

Several comments were received suggesting that the proposed project is part of a larger project
or inadequately defined.

The project description is not vague and provides a level of detail that allows for meaningful
assessment of potential impacts consistent with the requirements of CEQA. The federal CVP is
managed by Reclamation. CVP water supports a variety of human uses including human
consumption, toilets and showers, landscaping, car washing, businesses, and industrial processes,
and it provides a major source of support for California agriculture, including irrigating more than
3 million acres of land. CVP flows also support fisheries habitat, wetlands and wildlife refuges, and
habitat for terrestrial species, including protected migrating birds and giant garter snake (GGS).

The SRSC divert their water supplies from the CVP in accordance with their “Settlement Contracts”
with Reclamation. The Settlement Contracts provide the SRSC with the enjoyment and use of the
regulated flow of the Sacramento River and the Delta. In return, the SRSC provide reimbursement to
the United States for expenditures related to the economical operation of the CVP. The Settlement
Contracts also identify how much water the SRSC can divert during the contract season. By specifying
the monthly amount and timing of SRSC diversions, the Settlement Contracts allow Reclamation to
operate the CVP based on forecasted demand, and the SRSC are more certain of their water supplies
in the summer and during drought conditions. The SRSC are one of many contractors and users of
CVP water.

Reclamation currently has the ability to reduce water deliveries to the SRSC and other CVP
contractors by set amounts during drought years when there is insufficient water available for all
beneficial uses, including Reclamation’s demands to meet contracted supplies and other CVP
purposes, while also managing releases of water for fish and wildlife purposes, flood control
requirements, and power generation. For the SRSC, these shortages are well defined and occur
during defined Shasta Critical Years. In addition to the Shasta Critical Year reductions, the SRSC and
Reclamation have voluntarily coordinated efforts to further reduce SRSC deliveries during recent past
drought years, which serve as baseline conditions.
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The proposed project is a new Agreement between the SRSC and Reclamation under which the SRSC
would: 1) agree to forego a larger percentage of their contracted water during specified drought
years; and 2) receive funding from Reclamation to develop drought-resiliency projects. The DEIR
provides details on the types of reasonably foreseeable activities that the SRSC would engage in
because of the reduced contracted water supplies (see Section 2.5.1 of the DEIR) and the
drought-resiliency projects that would be developed because of the funding (see Section 2.5.2 of the
DEIR). Section 3 of the DEIR analyzes the reasonably foreseeable environmental impacts associated

with such activities based on all information currently available.

As described in Section 2.5.1 of the DEIR, the SRSC contract supply would be reduced by a maximum
of 500,000 acre-feet in a Phase 1 Agreement Year® and up to 100,000 acre-feet in a Phase 2
Agreement Year.® The activities described in Section 2.5.1 are in response to water reductions—the
activities are an anticipated, but not required, response to reduced surface water deliveries under the
Agreement. The types of activities the SRSC would undertake in response to this contract supply
reduction were identified based on conversations with the SRSC as the most likely to be
implemented to respond to these future potential water shortages. Additional details regarding the
water supply reductions or response actions that would result from the Agreement are not further
specified because they are variable and would occur in the future, and they are unknown at this time.
As described in the DEIR, water reduction volumes may vary in different Agreement years depending
on hydrologic conditions uses of the water, funding, and other factors that cannot be reliably
predicted. Also, Agreement participants and landowners within the SRSC may choose to do a
combination of cropland idling, crop shifting, groundwater pumping, and/or conservation when
contract reductions occur, which precludes exact certainty; accordingly, these activities are analyzed
with the level of detail possible based on current information. These activities could change from
Agreement Year to Agreement Year depending on many factors including prior year operations and
conditions, crop market prices, and current year operational costs.

Commentors also suggested that the DEIR is inadequate because the exact location and timing of
activities related to water reductions are not provided.

8 Under Phase 1 of the Agreement (2025 to 2035), the contractors would collectively incur a reduced contract supply of up to
500,000 acre-feet under their aggregated contracts during certain years (defined as Phase 1 Agreement Years) if the following four
conditions are met:

e Reclamation forecasts end-of-April Shasta Lake storage to be less than 3.0 million acre-feet.

e  Reclamation forecasts end-of-September Shasta Lake storage to be less than 2.0 million acre-feet.
e  Combined actual and forecasted natural inflow to Shasta Lake from October 1 through April 30 is less than 2.5 million acre-feet.
e  Reclamation forecasts a Critical Year under the Settlement Contracts.

9 Under Phase 2 (2036 to 2045), the contractors would agree to collectively incur a reduced contracted supply of up to 100,000 acre-feet

under their aggregated contracts during certain years (defined as Phase 2 Agreement Years) if the following two conditions are met:
e  Combined actual and forecasted natural inflow to Shasta Lake from October 1 through April 30 is less than 2.5 million acre-feet.

. Reclamation forecasts a Critical Year under the Settlement Contracts.
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CEQA Guidelines do not require that an EIR predict (or speculate) specifically where an activity would
occur, or when it would occur, if those details are not reasonably foreseeable based on available
evidence. An exact location is not needed to conduct an analysis of potential project impacts in
compliance with CEQA. The analysis in the DEIR identified and considered ways that the specific
location or the construction or implementation timeframe of a project activity could influence the
extent or magnitude of the impact, and then it identified mitigation measures that would be
imposed if a project activity were located in areas or during periods where such mitigation would be
needed. Individual future activities may still require additional CEQA clearance; however, the DEIR
adequately describes what types of activities may occur because of the proposed project and how

those activities could affect the environment both individually and cumulatively.

Commenters suggested that activities would exceed the required response to the maximum

contract supply reduction.

The DEIR includes Table 6, which shows the maximum annual cropland idling acreage during an
Agreement Year with reductions within the SRSC service area in response to reductions of up to
500,000 acre-feet and 100,000 acre-feet for Phases 1 and 2, respectively. It also includes Table 7,
which shows the anticipated maximum annual groundwater substitution volumes during an
Agreement Year with reductions within the SRSC service area for Phases 1 and 2, based on
conversations with the SRSC, who were asked to provide feedback. Because the maximum contract
supply reduction under the Agreement would not exceed 500,000 acre-feet in a Phase 1 Year or
100,000 acre-feet in a Phase 2 Year, it should be noted that there would not be a scenario in which
both the maximum idling and maximum groundwater substitution amounts shown in these tables
would occur, as that would exceed the required response to the maximum contract supply reduction.
Instead, it is anticipated that one or a combination of activities undertaken in response to water
reductions would be implemented to satisfy the Agreement-required contract supply reductions.

2.4.2 Global Response 2: Groundwater

Comments were received suggesting that the DEIR did not adequately analyze new groundwater
wells and understated the extent of groundwater pumping.

As discussed in the DEIR and based on conversations with the SRSC, Agreement participants may
choose to pump groundwater in lieu of using surface water supplies during years in which SRSC
surface water supplies are reduced pursuant to the Agreement. It should be noted that contractors
can choose to pump groundwater from existing wells in any year assuming compliance with basin
management objectives identified in applicable Groundwater Sustainability Plans (GSPs) and
groundwater management plans, as discussed below. Based on conversations with contractors in
which they were asked to provide the most reasonable assumptions for how they would achieve
water reductions based on conservatively assuming that the maximum amount of water would be
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required to be reduced for the maximum likely duration of time, the DEIR conservatively assumed
that up to 167,100 acre-feet and 33,420 acre-feet of groundwater is anticipated to be pumped
annually during Agreement Years in Phases 1 and 2 respectively, as presented in Table 7 of the DEIR,
and that a maximum of 30 new wells may be constructed (in addition to operating existing wells to
pump groundwater during Agreement Years). While the actual number of wells and amount of
pumping in an Agreement Year may be less, the DEIR adequately considers and analyzes the
reasonably foreseeable impacts of the proposed project based on these conservative assumptions,
and potential impacts from constructing new wells and operating (pumping) wells were adequately
considered and identified in the DEIR. It also should be noted that the overall level of additional
groundwater pumping in Agreement Years is relatively small compared to the total groundwater
pumping that occurs within the subbasins where the wells would be operated to pump groundwater
under the Agreement. Further, the additional groundwater pumping during Agreement Years (up to
167,100 acre-feet during Phase 1), in lieu of diverting surface water (or in lieu of idling additional
acreage), is comparable to the quantity of groundwater substitution pumping by the SRSC that has
occurred within recent years, such as during 2021. Thus, the additional pumping would not be a
substantial change from the baseline conditions.

Comments were also received related to the location of the wells and secondary effects of
pumping (specifically subsidence).

Given the uncertainties regarding water supply and weather conditions throughout the large project
area during the term of the Agreement, it would be entirely speculative to try to predict precise
volumes of groundwater pumping within a particular SRSC service area or within a specific
groundwater subbasin. While the estimated maximum volume of groundwater pumping that could
occur under the Agreement is defined in the DEIR, the specific location of pumping, including from
existing and new wells, is not known and cannot be known. Some SRSC service areas span multiple
subbasins, and it is possible that their groundwater pumping activities could occur in multiple
subbasins or within a single subbasin. The location of additional groundwater pumping may depend
on several factors, particularly where water demands may exist in a year considering crop water

needs, conveyance/operational limitations, climatic conditions, and other considerations.

However, these uncertainties do not mean the potential environmental impacts were not assessed.
An exact location is not needed to conduct an analysis of potential project impacts in compliance
with CEQA. Existing groundwater conditions, including the number of subbasins, levels of recharge,
and hydrological conditions in the project area, are known and were described in the DEIR. The
analysis in the DEIR then identified and considered ways that the specific regional conditions
(including known effects from past recent droughts and groundwater substitution actions) and
pumping locations could result in or influence the extent or magnitude of a potential impact, and
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then identified mitigation measures that would be imposed if a project element were in areas or
during periods where such mitigation would be needed.

Based on this approach among other findings, the DEIR found that:

¢ Increased use of groundwater could potentially affect habitats reliant on groundwater
resources, and the interception of groundwater by the additional pumping of the aquifer
flows during and after pumping until the groundwater aquifer refills could potentially reduce
groundwater levels in areas where creeks, streams, or other drainages (interconnected surface
waters [ISWs]) are highly influenced by groundwater infiltration.

e Additional groundwater pumping could potentially result in indirect impacts to riparian plant
communities (groundwater-dependent ecosystems) from pumping lowering the groundwater

table and affecting the relative difference between groundwater and surface water elevation.

The DEIR also included mitigation measure MM-HYD-2, which requires the SRSC to install and
operate groundwater wells in accordance with GSPs for all groundwater pumping activities
undertaken under the Agreement. Mitigation measure MM-HYD-2 has been revised in the FEIR to
include language about compliance with the Sustainable Groundwater Management Act (SGMA) to
ensure that groundwater pumping in areas not covered under an existing GSP also complies with
SGMA and the requirement to submit annual reports. SGMA requires local Groundwater Sustainability
Agencies (GSAs) to develop GSPs or alternatives to GSPs in high- and medium-priority basins
sufficient to ensure sustainable groundwater management. SGMA defines sustainable groundwater
management as the management and use of groundwater in a manner that can be maintained during
the planning and implementation horizon without causing undesirable results, such as lowering
groundwater levels and causing land subsidence. SGMA defines undesirable results as:

“One or more of the following effects caused by groundwater conditions
occurring throughout the basin:

1. Chronic lowering of groundwater levels indicating a significant and
unreasonable depletion of supply if continued over the planning and
implementation horizon. Overdraft during a period of drought is not
sufficient to establish a chronic lowering of groundwater levels if
extractions and groundwater recharge are managed as necessary to
ensure that reductions in groundwater levels or storage during a
period of drought are offset by increases in groundwater levels or
storage during other periods.

2. Significant and unreasonable reduction of groundwater storage.
Significant and unreasonable seawater intrusion.

4. Significant and unreasonable degraded water quality, including the
migration of contaminant plumes that impair water supplies.
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5. Significant and unreasonable land subsidence that substantially
interferes with surface land uses.

6. Depletion of interconnected surface water that have significant and
unreasonable adverse impacts on beneficial uses of the surface

water.”

SGMA thus establishes a performance standard (management and use of groundwater without
causing specific undesirable results) that is incorporated in the EIR’s mitigation measure.

GSPs have been submitted to the California Department of Water Resources (CDWR) for all of the
subbasins where additional groundwater pumping is proposed to occur under the Agreement. For
some areas where a GSP is awaiting approval from the CDWR, counties (such as Colusa County)
continue to implement groundwater management plans. Basin management objectives identified in
the applicable GSPs and groundwater management plans for the SRSC service areas would be
protective by ensuring that undesirable results would be avoided through the adaptive operation of
the wells under the Agreement to, for example, shift the location of additional groundwater pumping
to an alternate well. Accordingly, there would be no substantial adverse effects to groundwater
conditions as a result of the potential additional groundwater pumping under the Agreement.

Comments were also received related to use of new wells in years when SRSC supplies are not
reduced pursuant to the Agreement.

There is no evidence that new groundwater wells would be used for pumping in years when surface
water supplies are not reduced under the Agreement (non-Agreement Years); in fact, a variety of
factors, including the higher costs associated with groundwater pumping than diverting surface
waters, suggest that the opposite is true. In addition, potential groundwater pumping in
non-Agreement Years would not be caused by the proposed project. Finally, all groundwater
pumping, including pumping not related to the proposed project that may occur in non-Agreement
Years, must comply with the basin management objectives identified in the applicable GSP and
related groundwater management plans.

2.4.3 Global Response 3: Separate Agreements and Obligations

Several commentors requested additional analysis related to the proposed project’s effects on
other contracted water and other Agreement obligations.

As stated previously, the proposed project is an Agreement between Reclamation and the SRSC, one
of the many users of CVP waters, for water reductions during specified drought years and the
development of drought-resiliency projects. The reduced deliveries to the SRSC means that there will
be more water in Shasta Lake than what would have normally been available for operation of the
CVP during years with the same hydrologic conditions as Agreement Years. This Agreement
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therefore would help Reclamation improve the operation of the CVP during Agreement Years but is
not the sole way Reclamation would manage Shasta Lake operations or the CVP. This Agreement
would also not affect other Reclamation agreements or obligations. For example, surface water
diversion reduction-related activities within the project area would not alter water availability to
National Wildlife Refuges and State Wildlife Areas because these areas are not served by the
contracts implicated by this Agreement.

Commenters also suggested that changes to river losses may affect Delta and upstream flow
objectives associated with the Long-Term Operation (LTO) of the Central Valley Project (CVP) and the
State Water Project (SWP) and Endangered Species Act compliance and to water supply made
available to south of Delta CVP or SWP contractors. Under critically dry years, insignificantly small
amounts of water diverted by the SRSC end up downstream. CVP water allocations would most likely
be zero based on recent history when conditions have been similar to those that would trigger the
Agreement, and it would be reasonable to assume these conditions would be the same in the future.

2.5 Responses to Individual Comments

This section presents the individual comment letters received on the DEIR with comments coded,
followed by GCID's tabulated responses to the coded comments included in the letters.
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November 4, 2024

Jeff Sutton, General Manager
Glenn-Colusa Irrigation District
P.O. Box 150

Willows, California 95988
cegapublicomments@qgcid.net

Re:  Draft Environmental Impact Report for the Water Reduction Program Agreement Between
the Sacramento River Settlement Contractors Nonprofit Mutual Benefit Corporation,
Individual Sacramento River Settlement Contractors, and the U.S. Bureau of Reclamation.
State Clearinghouse Number: 2024050834

Dear Mr. Sutton:

AquAlliance, the California Sportfishing Protection Alliance, and the California Water |mpact
Network (hereinafter “ AquAlliance”) submit the following comments and questions for the Draft
Environmental Impact Report (“DEIR”) for the Water Reduction Program Agreement Between the
Sacramento River Settlement Contractors Nonprofit Mutual Benefit Corporation, Individual
Sacramento River Settlement Contractors, and the U.S. Bureau of Reclamation (“Agreement” or
“Project”) created for Glenn Colusa Irrigation District (“*GCID” or “Lead Agency”). The
Sacramento River Settlement Contractors are approximately 130 agricultural and municipal senior
water rights holders that manage water resources for cities, rural communities, and farms, as well
as fish and wildlife and their habitats in California s Sacramento Valley. Members hold senior
water rights that are the basis for contracts with the Bureau that identify how much water members
can divert from the Sacramento River, which comes from water supplies held in Shasta Lake.
(DEIR & ES-3))

Under the proposed project, the Sacramento River Settlement Contractors Nonprofit Mutual
Benefit Corporation (“SRSC”) and individual Sacramento River Settlement Contractors would
enter into a contract with the Bureau whereby they would agree to forego a substantial percentage
of their contracted water supply during drought years (under two phases, one from 2025-2035 and
another from 2036-2045). (1d.) Phase 1 (2025-2035) would reduce contracted supply by up to
500,000 acre-feet during specified drought years. (1d.) Phase 2 (2036-2045) would reduce
contracted supply by up to 100,000 acre-feet during specified drought years. (1d.) To reduce
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contracted water supply, the proposed Project offers incentives to farmers through funding
programs to idle cropland, shift cropland to less water-intensive crops, implement drought
resiliency projects (i.e., pipesin open ditches and/or canals, canal lining, automated gates in
canals, more efficient irrigation systems on farms, and recharge projects), and, most significantly,
constructing new groundwater and deep aquifer wells. (1d. at 21-24.)

The Project could easily be water transfers concealed in another name. Or isit implementing the
voluntary settlement agreements contemplated with the State Water Board for the Bay Delta Plan
updates? |s the Project possibly a component of the Delta Conveyance project?' The project
description is so lacking, the DEIR failsto clarify the genesis of the Project. The Project revolves
around water in Shasta Dam and the Sacramento River involving Butte, Colusa, Glenn, Nevada,
Placer, Plumas, Shasta, Sutter, Tehama, Trinity, Yolo, and Y uba Counties (CDFW letter
6/12/2024 combined with DEIR p. ES-1). AquAlliance has reviewed the DEIR closely and is
concerned that the DEIR fails to adequately disclose, analyze, and mitigate the Project’ s scope and
impacts to groundwater, biological resources, and streams among other impacts. Asthe Lead
Agency seeks to comply with the California Environmental Quality Act (“CEQA™), wefind it
lacking in many regards. The following is asynopsis of the issues:

e The Project description fails to include the whole action as defined in the CEQA
Guidelines § 15378. Among other things, the DEIR failsto include exhibits that disclose
the Project area including temporary impacted areas such as equipment stage area, spoils
areas, adjacent infrastructure development, staging areas and access and haul roads if
applicable.

e TheDEIR states that the Project’ s cumulative impacts to hydrology and water quality were
not considered (p. ES-14). The failure to evaluate and mitigate cumulative hydrology and
water quality impacts by itself makes the DEIR deficient.

e CDFW’sextensive June 12, 2024 Notice of Preparation comments on June 12, 2024
appear to have been neglected by GCID, which leaves the impacts analysis on
Groundwater Dependent Ecosystems (GDES"), Interconnected Surface Water (*ISW”),
and groundwater substitution pumping inadequate wholly inadequate.

e A cursory discussion of subsidence failsto disclose the alarming trends in the Colusa
Subbasin where much of the Project will occur.

The following presents a non-exhaustive accounting of these concerns.

A. The DEIR’s Project Description Violates CEQA.

The DEIR’ s description of the project and its purpose is wholly inadequate to enable a full
understanding of the proposed project’ s potentially significant environmental effects and to enable
areview of alternativesthat could attain most project objectives while reducing environmental
impacts. CEQA requires “[a]ln accurate, stable, and finite project description is the sine qua non of
an informative and legally sufficient [D]EIR.” (Cty. of Inyo v. City of L.A. (1977) 71 Cal.App.3d

! Belin, Lety 2013. Summary of Assurances Email, dated 2/25/13. The Department of the Interior indicated in the Bay
Delta Conservation Plan process that the purchase of approximately 1.3 MAF of water was planned as a meansto
make up for flows that would be removed from the Sacramento River by the BDCP tunnels.
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185, 192.) Indeed, “[o]nly through an accurate view of the project may affected outsiders and
public decision-makers balance the proposal’ s benefit against its environmental cost, consider
mitigation measures, assess the advantage of terminating the proposal ...and weigh other
aternativesin the balance.” (Cty. of Inyo, supra, 71 Cal.App.3d at 192-193.)

Y et here, the DEIR is unlawfully vague. The DEIR describes the project by saying that: “Under
the proposed project, the [ Sacramento River Settlement Contractors Nonprofit Mutual Benefit
Corporation] and individual members of the [ Sacramento River Settlement Contractors] would
enter into an Agreement with [the Bureau] to forego alarger percentage of their existing
contracted water supply in specified drought years and develop drought-resiliency projects.”
(DEIR at 10.) Without meaningful further elaboration therein, what constitutes “a larger
percentage” is so vague as to be meaningless. (Cty. of Inyo, supra, 71 Cal.App.3d at 192-193.) The
DEIR aso falsto articulate why the project is divided into two phases, nor how each water supply
changein each year of each phase was calculated, nor how any of the above isrelated to the
project purposes and objectives.

At present, the DEIR isbasically alaundry list of general potential impacts and general mitigation
measures related thereto; the DEIR fails to provide maps for where the projects associated with the
contract would occur; commenters cannot tell where cropland will be idled, where canals will be
removed and replaced with piping systems, where unlined canals will be lined, where more
efficient irrigation systemswill be installed, or new groundwater wells will be constructed and
operated (and at what volumes). This violates CEQA. (Cty. of Inyo, supra, 71 Cal.App.3d at 192-
193; 14 C.C.R. 88 15124, 15126.) Indeed, with zero certainty or even estimate about which of
these activities would occur, where, and to what ends, the DEIR is more like a scoping document
than an EIR. (See, Washoe Meadows Cmty. v. Dep't of Parks & Recreation (2017) 17 Cal. App. 5th
277, 288 [“Rather than providing inconsistent descriptions of the scope of the project at issue, the
DEIR did not describe a project at all. Instead, it presented five different alternatives for
addressing the Upper Truckee River's contribution to the discharge of sediment into Lake Tahoe,
and indicated that following a period for public comment, one of the alternatives, or avariation
thereof, would be selected as the project.”]) The DEIR aso fails to provide specific procedures
and methods that the Bureau will use to account for the timing and volumes of water not being
delivered and what the final use of that water will be and how it will be differentiated from non-
Agreement waters. As aresult, this Agreement, at least as presented in the DEIR, threatensto be
used as a Drought-Resiliency Water Laundering Scheme. This likewise violates CEQA. (Cty. of
Inyo, supra, 71 Cal.App.3d at 192-193.) While these vague descriptions may be adequate to
inform a program EIR, the instant EIR purports to be a project level EIR, where far more detail is
required. (C.f. AquAlliance v. United States Bureau of Reclamation, 287 F. Supp. 3d 969, 1000
(E.D. Cdl. 2018)[“Plaintiffs complaint would have more traction if it appeared as though the
FEIS/R was intended to be a project-level review’].)

Alternatively, if the DEIR intends to be used as a program EIR, that is wholly unclear
and not described in the text of the document. While the title of the EIR is the “Water
Reduction Program Agreement” (emphasis added), nowhere else in the document does
the lead agency explain how or whether the EIR will be used as a program EIR.
Criticaly, the DEIR chapter “ California Environmental Quality Act Process’ exclusively
describes the project as a“project” and not as a “program,” and never sets forth any
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anticipated tiering strategy for using the EIR as a program EIR. If the EIR isintended to
be aprogram EIR, the EIR’ s description is again wholly lacking.

The DEIR in Section 2.5.2 only provides a general description of these nine proposed
drought-resiliency projects, a brief listing of the equipment that will be used, and general
construction steps. The DEIR doesn't s provide a map of the actual drought-resiliency
project locations so the extent and the potential impacts to adjacent structures and/or
ecological areas are unknown and unanal yzed.

2.5.2.1 Piping Open Ditches or Canals

2.5.2.2 Canal Lining

2.5.2.3 Canal Automation Through Supervisory Control and Data and Acquisition

Systems

2.5.2.4 Automated Gates Installation

2.5.2.5 On-Farm Improvements to Irrigation Systems

2.5.2.6 Weirs or Check Structures

2.5.2.7 Pipeline Recircul ation Programs

2.5.2.8 New Groundwater or Deep Aquifer Wells

2.5.2.9 Conjunctive Use Program

The first two projects will reduce the seepage of water during conveyance, which can
have a significant impact on adjacent ecological resources. The DEIR doesn’t name or
map the locations of the proposed piping or canal lining projects. (See 14 C.C.R. 88
15124, 15126.) An assessment of the potential for impacts can’t be done without
identifying and mapping the locations of the proposed piping or canal lining projects on
maps of the ecological resource areas. The DEIR states that under Mitigation Measure
MM-BIO-1 a desktop special status wildlife species, plant species, and agquatic resources
evauation will be done for the drought-resiliency project. This along with the
determination of the amounts of cropland that will be idled implies that the locations of
these Agreement projects are known. Further, existing habitat for giant garter snake, as
well as other special status ?eci es, isvery well known and often encompasses the vast
majority of the project area.” This information should be provided in the DEIR; without
it the environmental analysisis deficient. (Cmtys. for a Better Env't v. City of Richmond
(2010) 184 Cal.App.4th 70, 88; 14 C.C.R. 88 15003, 15144.)

The last two projects, 30 new wells and a conjunctive use program require more
environmental analysisthan the DEIR provides. The 30 new wells are apparently being
constructed at new locations to implement the groundwater substitution pumping
program. The DEIR states that the well owner will coordinate the local applicable
Groundwater Sustainable Agency (GSA) to ensure that the well locations and related
construction activities will be consistent with the targets set by Groundwater
Sustainability Plans (GSPs) under the Sustainable Groundwater Management Act
(SGMA) and Executive Order (EO) N-3-23, Paragraph 4. However, Paragraph 4 of EO
N-3-23 appears to have been rescinded by Paragraph 6 in EO N-3-24.

2 https://www.fws.gov/speci es/giant-garter-snake-thamnophis-gigas
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The conjunctive use program proposed in the DEIR goes beyond the scope and purpose
of the Water Reduction Program Agreement. The conjunctive use program will require
coordinated operation of surface water, groundwater storage and use, and conveyance
facilities (Section 2.5.2.9, pp. 32-33). To implement a conjunctive use program,
members of the SRSC will divert surface water in non-Agreement Y ears to recharge
groundwater, and then those members and/or their landowners would pump groundwater
in Agreement Y ears when surface water is reduced. To implement conjunctive use
programs, new conveyance systems may be constructed, and the various steps
undertaken to apparently construct new pipelines, irrigation ditches and canals (p. 33).

These are potentially massive projects with extensive implications that the DEIR fails to
include. The DEIR doesn’t: 1) identify where these conjunctive use conveyance
structures will be constructed, 2) quantify how much surface water will be diverted in
non-Agreement years into groundwater recharge, 3) describe how the recharge will
actually reach the aquifer that will be pumped in Agreement years, 4) explain how the
groundwater pumping will be coordinated with the Agreement groundwater substitution
pumping, 5) describe what impacts the conjunctive use pumping will have on
surrounding groundwater pumpers, 6) identify the ecological resources that may be
impacted by the conjunctive use program, 7) quantify how much of the recharged water
will be dedicated to the health of the aquifer system and not extracted, 8) provide an
accounting method for tracking the conjunctive use recharge and production, 9) describe
how the conjunctive use pumpers will coordinate with the local GRAs to ensure that the
goals and objective of the GSP are being met, and 10) provide the monitoring and
mitigation measures needed to ensure that the conjunctive use program doesn’t cause an
increase in the current adverse groundwater conditions in the subbasin, such as overdraft,
subsidence or impaired water quality.

The Colusa and Corning GSPs assume that groundwater sustainability of the subbasins
will be achieved in part because Central Valley Project and other surface waters will be
available for recharge. Water availability for this purposeis not disclosed in the DEIR,
nor is the persistent and critical overallocation of existing water resources considered.
The DEIR also fails to note that groundwater recharge alters the rights to groundwater®
and may not be a solution acceptable to users in the Project area. Additionally, the DEIR
failsto demonstrate that creating the space for recharge harms groundwater dependent
farms and residential property as well as streams and habitat for myriad species.
Conjunctive use with recharge has long been the plan of Glenn Colusa Irrigation District
and the Bureau of Reclamation —to take over the basin and manipulate it for the benefit
of moneyed interests, not the local people or environment.*,® Legal analysis of

% Los Angelesv. Glendale (1943) 23 Cal.2d 68, 76-78; Los Angeles v. San Fernando (1975) 14 Cal.3d 199, 258-60;
Stevens v. Oakdale Irrigation District (1939) 13 Cal.2d 343, 352-43; Crane v. Stevinson (1936) 5 Cal. 2d 387, 398.

* U.S. Bureau of Reclamation, September 2006. Grant Assistance Agreement. "GCID shall define three hypothetical
water delivery systems from the State Water Project (Oroville), the Central Valley Project (Shasta) and the Orland
Project reservoirs sufficient to provide full and reliable surface water delivery to parties now pumping from the Lower
Tuscan Formation. The purpose of this activity is to describe and compare the performance of three alternative ways
of furnishing a substitute surface water supply to the current Lower Tuscan Formation groundwater users to eliminate
the risks to them of more aggressive pumping from the Formation and to optimize conjunctive management of the
Sacramento Valley water resources." (p. 5)
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conjunctive use with recharge clarified that “ So long as the water was diverted pursuant
to avalid water right prior to recharge, the recharged water would be owned by the
diverter... Thelegal right to surface water that isimported and recharged into an aquifer
is held by the project proponent... Depending upon the project scope, it could intend to
export recharge water out-of-basin.”® Repeating the mistakes of the Owens, San
Fernando, and San Joaquin valleysis not in the best interests of the Colusa Subbasin’s
communities, businesses, groundwater dependent farms, and the environment.

Thefinal step in implementing the DEIR conjunctive use program asserts that “No
operational needs would be necessary as part of implementing conjunctive use program.”
(p. 33) Without discussing the scope and nature of what operational needs were
considered and rejected, and why, the public is unable to ascertain the efficacy of the
assertion and the conjunctive use program as awhole. All of the missing information and
analysis listed above make the anaysis of the conjunctive use program deficient.

The DEIR’ s description of the project’s purpose is equally vague: “The purpose of the proposed
project isto approve and facilitate reduced water contract supply to the [ Sacramento River
Settlement Contractors] during specified drought years to address water shortages at Shasta Lake.”
(DEIR at 14.) The extent and severity of the “shortage” alluded to is not meaningfully described or
quantified. The DEIR states that the Bureau “ operates Shasta Lake for multiple purposesin
accordance with multiple legal obligations, including to meet [ Sacramento River Settlement
Contractors]-contracted supplies and other [Central Valley Project] water supplies, while also
managing releases of water for fish and wildlife purposes, flood control requirements, and power
generation.” (1d.) But the DEIR does not describe which of these activitiesis being shorted during
dry years, by how much, or exactly how the water use avoided would be put to any of these
specific uses.

Further, and importantly, the DEIR relies on this unlawfully vague project description to dismiss
aternatives that could reduce the proposed project’ s environmental impacts in a matter that
deviates from CEQA’s mandates. Agencies may not give aproject’s purpose an artificially narrow
definition so asto preliminarily rule out would-be alternatives. (We Advocate Thorough
Environmental Review v. County of Siskiyou (2022) 78 Cal.App.5th 683, 692; North Coast Rivers
Alliance, 243 Cal.App.4th at 668-671.) Here, though, the DEIR dismisses the “no cropland idling
aternative” because it “would not be capable of preserving sufficient water to address water
shortages at Shasta L ake consistent with Reclamation’s operational requirements and objectives,
which call for up to 500,000 acre-feet during aPhase 1 Agreement Year.” (DEIR at 34.) The
DEIR does not state that the project’ s objective is to forgo 500,000 acre-feet per year; it says that
the project purpose is to address as-of-yet-unquantified water shortages at Shasta Lake. (Id. at 14.)
The DEIR treats the 500,000-acre-feet-per-year reduction as the project’s purpose without ever

®|d. GCID’s actual purpose is best expressed using their own words: to “...improve Central Valley system-wide water
supply reliability through participation in the emerging water transfer markets...” (p. 2) that would “...integrate the
Lower Tuscan Formation into the local water supply system and into the Central Valley wide water supply system;...”
(p. 6)

® Gosselin, Paul and Vaerie Kincaid, 2020. Memo to the Vina Stakehol der Advisory Committee. Re: Legal
Implications of Potential Projects and Management Actions. p.3.
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explaining how or to what extent that reduction in surface water deliveries would actually affect
the Project’ s unduly vague objective to remediate shortages at Shasta Lake.

Finally, the DEIR is seriously deficient without informing the public that the unimpaired runoff of
the Sacramento River basin is 21.6 MAF, but the consumptive use claims are an extraordinary
120.6 MAF — 5.6 times more claims than there is available water.” The DEIR also fails to inform
the public of the CVP’sjunior claim to water, which is another serious omission.? These existing
environmental conditions are critical to understanding what the purported project purposes are,
how the proposed project may meet them, and what alternatives could feasibly accomplish the
same.

B. Facilitating the Installation of new Groundwater and Deep-Aquifer Wells
would Needlessly Imperil Already Over-Drafted Groundwater Basins, and
the DEIR Fails to Adequately Analyze or Protect Against the Impacts
Thereof.

CEQA isintended to ensure that environmental interests are protected to the fullest extent feasible
and to guarantee that, when making major decisions, government officials have all the relevant
information necessary to make informed, well-reasoned decisions. (Woodward Park Homeowners
Assn., Inc. v. City of Fresno (2007) 150 Cal.App.4th 683, 690-691). CEQA is “to be interpreted to
afford the fullest possible protection to the environment within the reasonabl e scope of the
statutory language.” (Mountain Lion Foundation v. Fish & Game Com. (1997) 16 Cal. 4th 105,
134). Put ssimply, CEQA requires agencies to “take all action necessary to protect, rehabilitate, and
enhance the environmental quality of the state.” (Pub. Resources Code, § 21001(a).) Accordingly,
prior to approving any discretionary project, an agency must fully disclose and analyze all the
project’s potentially significant direct, indirect, and cumulative environmental effects and must
avoid or minimize such environmental damage where feasible. (14 C.C.R. 8 15002(f); id. 8
15021(a).) (Impacts are significant within the ambit of CEQA where they “have the potential to
substantially degrade the quality of the environment,” including water quality, or may
“substantially reduce the number or restrict the range of an endangered, rare or threatened
species.” [I1d. § 15065(a)(1).]) Agencies cannot defer the formulation, review, or finalization of the
performance standards specific to the proposed mitigation measures intended to reduce projects
potentially significant environmental impacts. (Preserve WId Santee v. City of Santee (2012) 210
Cal.App.4th 260, 272 [holding EIR improperly deferred formulating mitigation measures because
it did not describe specific actions or specify performance standards].) CEQA prohibits deferral of
mitigation measures except in narrow circumstances:

Formulation of mitigation measures shall not be deferred until some future time.
The specific details of a mitigation measure, however, may be developed after
project approval when it is impractical or infeasible to include those details during
the project's environmental review provided that the agency (1) commits itself to

" California Water Impact Network, AquAlliance, and California Sportfishing Protection Alliance 2012. Testimony on
Water Availability Analysis for Trinity, Sacramento, and San Joaquin River Basins Tributary to the Bay-Delta
Estuary.

®1d.
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the mitigation, (2) adopts specific performance standards the mitigation will
achieve, and (3) identifies the type(s) of potential action(s) that can feasibly achieve
that performance standard and that will considered, analyzed, and potentially
incorporated in the mitigation measure.

(14 C.C.R. § 15126.4(3)(1)(B).)

Here, the DEIR fails to meaningfully evaluate or analyze the potentially significant impacts
associated with facilitating additional groundwater and deep-aquifer wells in already over-drafted
groundwater basins and instead illegally defers both the analysis of those impacts and the
formulation of mitigation measures therefor to an undisclosed, later date when local Groundwater
Sustainability Agencies (“GSAs”) will address these issues. (See, Sundstrom v. Cty. of Mendocino,
(1988) 202 Cal. App. 3d 296, 311 [“CEQA places the burden of environmental investigation on
government rather than the public.”]) Per the DEIR, only two (2) percent of the wells within the
project area have designated an “increasing” trend within the last twenty (20) years, and so any
new extractions will only worsen groundwater supplies in 98% of the project area. (DEIR-195.)
Yet, the project calls for groundwater substitution of 167,100 acre-feet during Phase 1 and 33,420
acre-feet during Phase 2. (1d. at 212.) And the DEIR acknowledges that this could be problematic
but seriously downplays and fails to meaningfully describe the impacts: “The potential for adverse
drawdown effects would increase as the amount of extracted water increased. Additionally,
elements that save water, including conservation activities, cropland idling, and cropland shifting,
typically reduce seepage losses, which may return to groundwater supplies and incidentally
recharge groundwater.” (Id. at 213.)

The DEIR does state that the contract may “lead to land subsidence” and “would cause a
potentially significant impact to groundwater supplies and sustainable groundwater management.”
(Id. at 213-214.)

However, the DEIR opts not to meaningfully evaluate these risks. The DEIR does not provide
information identifying where the groundwater substitution pumping would occur, what the
maximum quantity of pumping would be at these as-of-yet-undisclosed locations, and what the
current and anticipated subbasin conditions will likely be during the duration of the project. This
plainly violates CEQA’s mandates, and fails to disclose the effects of the project at all. (Pub.
Resources Code, § 21001(a); Berkeley Keep Jets Over the Bay Comm. v. Board of Port

Comm'rs (2001) 91 Cal. App. 4th 1344, 1370; Sundstrom v. County of Mendocino (1988) 202 Cal.
App. 3d 296, 311 [holding that CEQA places the burden of environmental investigation on
government rather than the public, so a public agency cannot rely on its own lack of
investigation]; 14 C.C.R. 88 15151, 15384(a).) Knowing the location and use of future
groundwater wells is particularly important not only to understand the environmental impacts, but
also to assess consistency with applicable law. For instance, most any new groundwater well will
be limited to using extracted groundwater on the overlying parcel. “An overlying right, analogous
to that of the riparian owner in a surface stream, is the owner's right to take water from the ground
underneath for use on his land within the basin or watershed,; it is based on the ownership of the
land and is appurtenant thereto.” (California Water Service Co. v. Edward Sidebotham & Son, 224
Cal.App.2d 715, 725 [emphasis added](*“Cal Water Svc.”).) Does the project only propose that
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new wells will be constructed for water use on the overlying parcel? This legal limitation and the
related physical impacts are not discussed in the DEIR.

Further, the DEIR admits that “Decades of drought in California, increased prolonged periods of
drought associated with climate change, and continued demand for agriculture commodities may
increase pressure to pump more groundwater in the upcoming decades” (DEIR at 50) but fails in
any way to describe how or to what extent the proposed project would exacerbate these ongoing
and worsening conditions. (See Cal. Bldg. Indus. Ass'n v. Bay Area Air Quality Mgmt. Dist.,
(2015) 62 Cal.4th 369, 388 [“CEQA calls upon an agency to evaluate existing conditions in order
to assess whether a project could exacerbate hazards that are already present.”]) Without this
information, it is impossible for the public to meaningfully comment on or participate with this
aspect of the DEIR; the DEIR therefore fails as an informational document. (Laurel Heights
Improvement Assn. v. Regents of University of California (1988) 47 Cal.3d 376, 408.)

The DEIR’s failure to meaningfully evaluate the project’s potential impacts on groundwater
resources also undermines its evaluation of potential alternatives. The DEIR rejects a proposed
alternative that would eliminate the use of groundwater for irrigation as an option for water
reduction activities, and contract users would not withdraw up to 167,100 acre-feet annually in
Phase 1 and 33,420 acre-feet annually in Phase 2. (p/ 316.) According to GCID, the alternative
“would avoid all impacts associated with groundwater pumping but would likely result in
increased crop idling impacts as compared to the proposed project and similar impacts related to
crop shifting, conservation, and drought-resiliency projects[,]” including loss of habitat for Giant
Garter Snakes and Northwestern Pond Turtles. (p. 311.) As a result, the DEIR concludes that the
alternative would result in environmental impacts at least as significant as would the proposed
project. (p. 316.) Given that the DEIR at no point evaluates the project’s potential groundwater
implications in any quantitative or site-specific way, this conclusion is not supported by
substantial evidence and is arbitrary and capricious. (14 C.C.R. 8 15126.4(a)(1)(B).) Rejecting this
alternative without giving any thought to the actual implications of this project on groundwater
resources and instead deferring that completely to GSAs that may (or often may not) be ready to
meaningfully evaluate the impacts of proposed new wells on compliance with the Sustainable
Groundwater Management Act therefore violates CEQA. The proposed project is intended to
respond to drought, but somehow ignores any meaningful analysis of one of the main implications
of droughts — groundwater depletion.

The DEIR fails to describe or account for streamflow losses that will result from additional
groundwater pumping. While we discuss this impact, below, in relation to biological impacts,
streamflow depletion resulting from groundwater pumping also implicates water supply, water
quality, recreation, and navigation. (See, Pud No. 1 v. Wash. Dep't of Ecology, (1994) 511 U.S.
700, 719 [“In many cases, water quantity is closely related to water quality; a sufficient lowering
of the water quantity in a body of water could destroy all of its designated uses, be it for drinking
water, recreation, navigation or, as here, as a fishery.”]) The Bureau’s Long Term Water Transfer
EIS/EIR discussed this at length:


lmdesantis
Line

lmdesantis
Line

lmdesantis
Line


AA-18
(cont.)

AA-19

Page 10 of 26
AquAlliance Et Al. Comments
SRSC Water Reduction Program Agreement DEIR

“[W]ater made available from groundwater substitution pumping actions would involve
growers using groundwater instead of surface water supplies; and would result in a
reduction in stored groundwater. The storage would be filled over time from surface water,
which would reduce flow in streams.” (Long Term EIS/EIR at ES-27.)

“Decreased streamflows during dry periods could affect CVP and SWP supplies in the
near term or longer term. Under dry or critical water years, streamflows are expected to
decrease during the months of October through June. When faced with decreased
streamflows, the CVP and SWP could choose to decrease Delta exports (affecting supplies
to users south of the Delta) or increase releases from storage. Increased releases from
storage would vacate storage that could be filled during wet periods, but would affect
water supplies in subsequent years if the storage is not refilled.” (Long Term EIS/EIR at
3.1-15.)

“Overall, the increased supplies delivered from water transfers would be greater than the
decrease in supply because of streamflow depletion; however, the impacts from streamflow
depletion may affect water users that are not parties to water transfers. On average, the
losses due to groundwater and surface water interaction would result in approximately
15,800 6 AF of water annually compared to the No Action/No Project Alternative, or
approximately a loss of 0.3 percent of the supply. This change in water supply is small, but
the impacts in a single year could be greater. In a period of multiple dry years (such as
1987-1992), the streamflow depletion causes a 2.8 percent reduction in CVP and SWP
supplies, or 71,200 AF. While the impacts to water supplies in the Buyer Service Area as a
result of streamflow depletion would be small on average, the greater depletion in some
years could have a potentially significant effect on water supply. To reduce these effects,
Mitigation Measure WS-1 includes a streamflow depletion factor to be incorporated into
transfers to account for the potential water supply impacts to the CVP and SWP.” (Long
Term EIS/EIR at 3.1-16.)

The present DEIR must be revised and recirculated to analyze and potentially mitigate or avoid
these potentially significant effects.

Furthermore, the DEIR does not provide any monitoring or reporting methods or procedures to
account how much groundwater is being pumped, where, and how it is used to substitute for
surface water demand. Without this, it will be impossible to verify that any limitations imposed
herein are actually effectuated. It would be possible for private contractors to substitute
groundwater for surface water demand during non-Agreement years without reporting that to
regulators, thereby undermining the very purpose for which GCID is entering this contract. When
approving EIRs, lead agencies must “adopt “a program for monitoring or reporting on the ...
measures it has imposed to mitigate or avoid significant environmental effects.”” (County of Butte
v. Department of Water Resources (2022) 13 Cal. 5th 612, 628.) The DEIR’s failure to provide for
any mechanism to monitor and report on how much groundwater is actually being pumped and
used to substitute for surface water demand and when and where that water will be pumped and
used to substitute for surface water demand therefore violates CEQA as well.
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The DEIR fails to disclose the source or the amount of the funding that fuels the incentives for the
SRSC to participate in the Project. Is the Inflation Reduction Act all or part of the funding? CEQA
review must be complete before federal funds are allocated. (Pub. Resources Code § 21150.) A
recent press release revealed that: “This investment from the Inflation Reduction Act will help
Central VValley communities, private organizations and tribes collaborate to improve fish habitat
and facilities that support fish populations,” said Reclamation Commissioner Camille Calimlim
Touton. “These projects are also expected to contribute to the work and partnership we have with
the Sacramento River Settlement Contractors and the State of California to increase river flows
and strengthen water supply reliability.””® Whether this is or isn’t the source, what amount of
money is on the table for the Project and how is it broken down?

C. Specific Details of Idled Land are Undisclosed

The SRSC maximum reduction volumes of water made available by the Agreement in Table 6 are
apparently based on idling agricultural lands. The DEIR uses rice as the cropland to be idled
(Section 2.5.1.1, p. 19). The DEIR calculates the water reduction to the SRSC member of 500,000
afy in Phase 1 and 100,000 afy in Phase 2 using the following analysis:
The acreage of cropland idling would be calculated based on total irrigation needs,
which consists of both consumptive and non-consumptive uses. For rice in the
Sacramento Valley, consumptive uses have ranged from 3.0 to 3.3 acre-feet per
acre. Additionally, there are non-consumptive components of irrigation water use,
which may consist of soil types that effect groundwater recharge when water
passes below the crop root zone, shallow groundwater moving laterally into non-
irrigated fields, uncapturable return flows, and other crop cultural practices. For
rice, these components may generally require another additional 3.0 to 4.0 acre-
feet per acre that is additive to the consumptive use component, which results in a
total average water application factor of approximately 6.0 to 7.0 acre-feet per
acre for rice. Additionally, there are conveyance losses ranging from 5% to 30% of
the water diverted from the SRSC points of diversion to water delivered to
landowner lands which will also reduce the water available for crops. Applying a
standard water application factor across the SRSC service area to the maximum
500,000 acre-feet reduction in a Phase 1 Agreement Year, and the maximum
100,000 acre-feet reduction in a Phase 2 Agreement Year, would not be consistent
with the unique physical characteristics of each SRSC service area. Therefore,
Table 6 includes the maximum annual cropland idling acreage that the SRSC
would incur as a result of the proposed Agreement, considering that each
contractor may have an assumed water application factor that varies between 6
and 7 acre-feet per acre for rice. As noted, it is anticipated that majority, if not all,
of the idled croplands would be rice fields.

Table 6 lists the maximum annual cropland idling acreage ranging from approximately 71,000 to
83,000 acres in Phase 1 and 14,000 to 17,000 acres in Phase 2. However, the maximum acreage
may be greater because the actual total irrigation needs for each SRSC service area vary. The

° USBR 2024. Press Release e-mail: Biden-Harris Administration Invests $25 Million from Investing in America
Agenda in the Sacramento River Valley.
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DEIR doesn’t indicate the Agreement maximum contract water reductions listed for each SRSC in
Tables 4 and 5 or how the unique physical characteristic will alter the total water needs and
change to total acres of cropland that will be idled in each SRSC service area. Therefore, the DEIR
is deficient because it doesn’t identify how much or where the croplands in each SRSC service
area will be idled to obtain the water reduction listed in Tables 4 and 5. (See San Joaquin
Raptor/Wildlife Rescue Ctr. v. City of Stanislaus (1994) 27 Cal.App.4th 713, 728-29 [since
impacted areas “were not adequately identified and described, the FEIR's analysis of the
development project's impacts . . . is clearly inadequate.”]) The DEIR is also deficient because it
doesn’t provide a method for accounting for the volume of contract water reduction versus the
number of cropland acres idled by each SRSC contractor.

Additionally, the page 19 excerpt seeks to justify higher average water use with rice compared to
what has been shared in past years. In the critical Shasta 2021 water year, a Frequently Asked
Questions handout that accompanied the GCID landowner packet stated that “In a critical year,
each landowner will receive an allocation of 4.1 acre-feet (ac-ft) per deeded acre, regardless of the
type of crop that will be planted.”* This is a significant contrast to the approximately 6.0 to 7.0
acre-feet per acre for rice claimed above. Is the lead agency inflating Project water use on rice to
obtain more financial subsidies?

E. The DEIR Presents the Project’s Impacts to Biological Resources
Superficially and Relies on Legally Deficient Mitigation Measures to
Remediate Impacts Thereto.

The California Department of Fish and Wildlife (“CDFW”) provided extensive comments on June
12, 2024, to the Notice of Preparation. CDFW’s main focus concerned the need for maps and
descriptions of groundwater dependent ecosystems (“GDEs”) and interconnected surface water
(“ISW?”), characterization of the current subbasin conditions, including overdraft, sustainable
yield, annual water use, local ground water trends, and discussion of how stream depletion is taken
into account with the Project’s groundwater substitution, including the new wells and potentially
combined with any groundwater substitution transfers.

The recommendations from CDFW appear to have not been incorporated into the DEIR, leaving
the remaining analysis of the Project’s impacts on GDEs, ISW, and groundwater substitution
pumping inadequate. The biological impact analysis for BIO-1, Section 3.4.3.4.1 (p 105) seems to
ignore the impacts from the proposed 30 new wells while providing no information on the impacts
from pumping the existing wells, as recommended by CDFW. DEIR Page 108 states:

“Would the project have a substantial adverse effect, either directly or through
habitat modifications, on any species identified as a candidate, sensitive, or special
status species in local or regional plans, policies, or regulations, or by the
California Department of Fish and Wildlife or U.S. Fish and Wildlife Service? (p.

“Groundwater Substitution Impacts. Groundwater pumping is not expected to have
any direct impacts on special status wildlife species. Incrementally increased noise

190 GCID 2021. Frequently Asked Questions (FAQ). p. 1. Exhibit A.
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impacts of groundwater pumping on potentially present special status bird species
would be minimal because noise levels from pumps are expected to be low and
species can move out of the area during pumping activities.

“Increased use of groundwater to irrigate crops instead of diverting water from the
Sacramento River could potentially affect fish and amphibian habitats reliant on
groundwater resources. In areas where creeks, streams, or other drainages are
highly influenced by groundwater infiltration, the interception of groundwater by
the additional pumping of the aquifer could potentially reduce surface flows during
and after pumping until the groundwater aquifer refills. Increased subsurface
drawdown on groundwater that normally discharges to surface waters nearby
would potentially affect fish and amphibian habitats, within riverine, riparian,
seasonal wetland, and managed wetland habitats reliant on groundwater resources.”

“Direct or indirect impacts to special status plant species are not anticipated due to
pumping from established wells within agricultural areas.”

It is clear that the DEIR’s groundwater substitution biological impacts analysis doesn’t provide
any information on the relationship between the pumping wells and biological habitats. The
analysis is essentially an assemblage of general statements and conclusions without any
supporting documentation or evidence to validate the opinions. This lack of supporting
documentation is in direct conflict with the information requested by CDFW and makes the DEIR
analysis of groundwater substitution pumping impact inadequate under CEQA. (14 C.C.R. 8
15126.4(a)(1)(B).). DWR has a groundwater dependent ecosystem GIS system to identify the
location of shallow-rooted vegetation or develop a monitoring network to prevent impacts, which
should be incorporated and considered. (See, Sundstrom v. Cty. of Mendocino, (1988) 202 Cal.
App. 3d 296, 311 [“CEQA places the burden of environmental investigation on government rather
than the public.”])

Further, it appears that only desk surveys were conducted for the Project using the California
Natural Diversity Database (“CNDDB”), the U.S. Fish and Wildlife Service (“USFWS”)
Information for Planning and Consultation list of federally listed and proposed endangered,
threatened, and candidate species, the California Native Plant Society (“CNPS”) online Inventory
of Rare and Endangered Vascular Plants of California, and the National Marine Fisheries Service
(“NMFS”) West Coast Region’s species list of endangered and threatened species and critical
habitat. More is required. (Pub. Resources Code, § 21001(a); 14 C.C.R. § 15002(f).) Especially
where, as here, there are federally threatened species known to be present in and around the
project area, reliance only on online resources is insufficient. Without more meaningful, physical
investigation of critical habitat areas, GCID cannot ensure that proposed projects associated with
this contract will be located away from important, sensitive habitat for Giant Garter Snakes and
other vulnerable species.

Finally, the DEIR’s proposed mitigation measure to reduce the Project’s impacts on biological
resources violates CEQA. The DEIR states that “[i]f avoidance is not possible, [JFWS and/or
CDFW will be consulted to determine the appropriate approach for minimizing impacts to special-
status [] species and compensating for unavoidable impacts, and the project proponents will
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implement all necessary minimization and compensation measures.” (DEIR at 110.) This analysis
violates CEQA in several respects. For one, the DEIR does not explain why GCID cannot avoid
impacts to special-status species entirely. Further, though, and importantly, CEQA does not permit
agencies to defer the actual formulation of proposed mitigation measures in this circumstance. (14
C.C.R. 8§ 15126.4(a)(1)(B).) For instance, conservation measures to prevent jeopardy to GGS were
set forth in the USFWS Biological Opinion, which, at a minimum, should be evaluated and
incorporated into this document. The BiOp notes that rice fields “in particular” provide cover form
predators and habitat for foraging during the active season. (BiOp, at p. 25.) The BiOp further
notes that that Project will cause a reduction in rice fields and therefore “likely result in increased
stress to snakes due to the loss of areas that provide foraging opportunities, the loss of cover from
known predators, and the potential for reduced reproduction and recruitment.” (BiOp, at p. 26).
Finally, the BiOp underscores the importance of rice fields for cover, stating that “loss of rice
lands will increase snake mortality from predation if they are limited to occur in these conveyance
canals and ditches.” (BiOp, at p.26). The DEIR’s reliance on all biological mitigation measure is
therefore unlawful.

F. Mitigation Measures

The DEIR Relies on Legally Deficient Mitigation Measures for Groundwater Impacts

The DEIR’s reliance on SGMA plans in unknown locations is at best vague and can’t possibly
mitigate significant impacts to groundwater resources. The DEIR also doesn’t provide any
assessment of how the proposed groundwater substitution pumping affects the groundwater and
water balances in each GSP. Complicating these inadequacies, there are only two approved GSPs
in the Project area with 77 % of the land not covered by approved Groundwater Sustainability
Plans (“GSPs”). (Table 1) In addition, litigation has challenged both the Butte and Colusa GSPs,
and the Corning GSP has been severely criticized (see Exhibit B, AquAlliance comments on the
revised Corning GSP, incorporated by reference). All three GSPs fail to address subsidence,
current groundwater decline, and future stress from existing and planned agricultural expansion
and water transfers.

Table 1. (Partially based on DEIR Table 18 p. 194.)

Subbasin GSP Status Subbasin Area Notes
(sg. miles)
Anderson* approved 154.2 Priority medium
Bowman* no GSP 191.5 Priority very low
Enterprise* no GSP 95.8 Priority medium
Millville* no GSP 102.5 Priority very low
S. Battle Creek* no GSP 52.7 Priority very low
Antelope** incomplete 29.8 DWR reviewing revised GSP
Bend** no GSP 354 Priority very low
Butte** approved 416.5 Priority medium
Colusa** incomplete 1,129.4 DWR reviewing revised GSP; Priority high
Corning** incomplete 324.0 DWR reviewing revised GSP; Priority high
2,531.8

*Shasta and Tehama Counties (referred to as Redding Area in DEIR)
** Butte, Colusa, Glenn, and Tehama Counties (referred to as Sacramento Valley in DEIR)
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The efficacy of a mitigation measure in remedying the identified environmental problem must be
apparent in the EIR. Sierra Club v. County of San Diego, (2014) 231 Cal.App.4th 1152,

1168; Communities for a Better Env't v. City of Richmond, (2010) 184 Cal.App.4th 70, 95; Gray v.
County of Madera, (2008) 167 Cal.App.4th 1099, 1116; Cleveland Nat'l Forest Found. v. San
Diego Ass'n of Gov'ts, (2017) 17 Cal.App.5th 413, 433.

The DEIR relies on a mitigation measure — “MM-HYD-2: Install and Operate Groundwater Wells
in Accordance with [Groundwater Sustainability Plans] for All Groundwater Pumping Activities
Undertaken Under the Agreement” — that plainly violates CEQA. (Id. at 214.) The mitigation
measure requires “new groundwater well installation and all groundwater well operation to occur
in accordance with targets and requirements set by applicable GSA-managed [Groundwater
Sustainability Plans]” and promises that “[cJomplying with GSA requirements would ensure that
the appropriate siting, evaluation, and documentation steps are taken” and that “[ijmpacts would
be reduced to less than significant with mitigation.” (I1d.) GCID cannot rely on this as-of-yet
unspecified and unformulated mitigation measure to avoid its obligation to meaningfully and
independently evaluate the project’s potential impacts on groundwater. (Pub. Resources Code §
21100 [DEIRs must include a statement [] indicating the reasons for determining that various
effects on the environment of a project are not significant and consequently have not been
discussed in detail in the environmental impact report”]; Berkeley Keep Jets Over the Bay Comm.
v. Board of Port Comm'rs (2001) 91 Cal. App. 4th 1344, 1370.)

GCID cannot defer the actual formulation of this mitigation by kicking the can to non-existent
and/or unapproved GSAs. (Pub. Resources Code 8 21002, 21100; Sacramento Old City Ass’n v.
City Council (1991) 229 Cal.App.3d 1011, 1027; 14 C.C.R. § 15126.4(a)(1)(B).) GCID’s deferral
here is particularly problematic because much of the project area includes groundwater subbasins
that do not have approved Groundwater Sustainability Plans. (Cmtys. for a Better Env’t v. City of
Richmond (2010) 184 Cal.App.4th 70 [“An EIR is inadequate if ‘[t]he success or failure of
mitigation efforts [] may largely depend upon management plans that have not yet been
formulated, and have not been subject to analysis and review within the EIR.””]) Relying on
GSAs, that have yet to even obtain approved Groundwater Sustainability Plans for their subbasins,
to meaningfully evaluate and mitigate the impacts of GCID’s decision here to facilitate the
installation and operation of new groundwater and deep-aquifer wells therefore clearly and
unequivocally violates CEQA. (14 C.C.R. § 15126.4(a)(1)(B).) Further, a determination that
regulatory compliance will be sufficient to prevent significant adverse impacts must be based on a
project-specific analysis of potential impacts and the effect of regulatory compliance, all of which
is absent from the DEIR (especially and to the extent that SRSC may later call the document a
program EIR). (See, Californians for Alternatives to Toxics v. Department of Food & Agric. (2005)
136 Cal.App.4th 1; Ebbets Pass Forest Watch v. Department of Forestry & Fire Protection (2008)
43 Cal.4th 936, 956.)

G. Subsidence is nominally disclosed

Section 3.7.1.8 is entitled Subsidence and Settlement, yet there and elsewhere there is no
discussion of existing problems let alone any analysis of additional Project impacts. AquAlliance
incudes below relevant comments on subsidence we submitted on the Revised 2024 Colusa GSP
that is currently under review by DWR and attaches the entire comment letter by reference as
Exhibit C. The Colusa Subbasin is 1,129.4 square miles, by far the largest land area in the Project,
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yet none of these facts regarding existing subsidence are in the DEIR. The DEIR does disclose that
“The project area is mapped as containing soils susceptible to expansion or subsidence.” (p. 157)
The fact that significant subsidence has occurred and continues to occur throughout the project
area is proof positive that applicable land use plans or other regulatory considerations have not
prevented significant effects. The DEIR must analyze the actual effects of the project. (C.f. Ebbets
Pass Forest Watch v. Department of Forestry & Fire Protection (2008) 43 Cal.4th 936, 956.)

AquAlliance 2024 Colusa GSP Comments on Subsidence

a) The Revised GSP indicates that the Focus RMS wells were selected in part
because of the ongoing subsidence in the area (see Figure 5-4 attached as Exhibit
3A). Maps of the Colusa Subbasin area show categories of measured benchmark
subsidence from 2008 to 2017 in the Revised GSP Figure 3-31 (p. 3-77, pdf p. 247
and the October 2018-2019 to October 2022-2023 INSAR measurements also show
subsidence in Figure 3-32 (p. 3-78, pdf p. 248).

The Revised GSP states that the subsidence MT would trigger an undesirable result
when the cumulative and rate of subsidence minimum thresholds exceed the
following (p. 5-56, pdf p. 328):

* The average cumulative subsidence exceeds two feet over a single PLSS section
starting from January 2024, or

* The average rate of subsidence in ten or more contiguous PLSS sections, in any
configuration, exceeds 0.1 foot per year ft/yr in two consecutive years.

The Revised GSP’s proposed management of subsidence in the Artois and
Arbuckle areas is shown in Figures 5-2 and 5-3 (pp. 5-22 and 5-23, pdf pp. 350 and
351). These graphs suggest that the rate of subsidence in these areas will keep
exceeding the 0.1 feet/year MT until 2032. The cumulative subsidence since 2015
is estimated to be from 3.0 feet to 3.9 feet by 2042. These graphs also suggest that
the setting of the IM elevations in the Focus RMS well areas below the MT
elevations could cause the rate of subsidence to be up to -0.3 feet/year.

The Revised GSP also notes that:

While the sensitivity of local infrastructure to inelastic land subsidence is not well
understood at this time, the Subbasin has extensive infrastructure consisting of
pipelines and open canals (lined and unlined) and drains owned by various surface
water suppliers that are used to convey water for urban and agricultural uses. A
GSP Study is proposed in Chapter 7 that would evaluate the sensitivity of local
infrastructure to potential subsidence in the Subbasin. Should additional
information be developed on the vulnerability of this infrastructure to subsidence,
these minimum thresholds may be refined. The GSAs will continue monitoring to
improve the understanding of the causes of inelastic land subsidence in the
Subbasin during GSP implementation. Refinement of minimum thresholds and an
improved understanding of subsidence in the Subbasin will be reported in the
annual reports and periodic evaluations. (p. 5-47, pdf p. 375)
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The Revised GSP infrastructure study for subsidence impacts is described in
Chapter 7, 7.1.2.15 - Evaluate Infrastructure Sensitivity to Subsidence (pp. 7-16
and 7-17, pdf pp. 525 and 526).

The study would be a cooperative effort with infrastructure owners and operators
of critical infrastructure and land uses, as well as other stakeholders in the
Subbasin. The GSAs could, but do not necessarily need to, lead the assessment.

In addition to the sensitivity evaluation, the GSAs and involved entities will form a
Critical Infrastructure Working Group to report on suspected impacts to critical
infrastructure and land uses suspected to be due to land subsidence caused by
groundwater withdrawal, report on progress of PMAs and GSP Study
implementation, and provide information vital for refining subsidence sustainable
management criteria. The Critical Infrastructure Working Group will meet at least
annually at the conclusion of the water year to assess critical infrastructure in the
Subbasin. The Critical Infrastructure Working Group will meet more frequently if
subsidence conditions warrant additional meetings, as described in Section 5.4.5.
The Critical Infrastructure Working Group be open to entities owning or operating
critical infrastructure in the Subbasin.[sic]

It is expected that data collection and analysis in this study would be grant-funded,
though local funding sources could also be used.

While it is crucial that critical infrastructure in the Subbasin be protected from the
impacts of subsidence, those structures aren’t the only ones that need protection
from pumping induced subsidence and settlement. Local landowners’ homes,
barns, and wells can also be impacted by subsidence. The Revised GSP should
provide procedures for local landowners to register their properties that have been
damaged due to subsidence or settlement and the Revised GSP should provide a
mechanism for mitigating those impacts, like the Domestic Well Mitigation
Program, only done more comprehensively. In addition, the Revised GSP should
provide a mechanism for the public to have transparent and readily available
electronic file access to the engineering analyses and data that are collected on
subsidence, so that they can independently evaluate whether the stress observed in
their buildings or wells may be due to subsidence.

b) Figure 2 clearly illustrates the subsidence in the Colusa Subbasin. How does it
compare with the GSP material? As one can see in the magenta areas, the land is
collapsing at 4 inches per year, or a foot every three years. Knowing the land uses
overlying the subsidence paints an interesting picture. What will the GSAs consider
doing to stop the actors causing it?
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Figure 1. Subsidence in Agricultural Lands Within the Colusa Subbasin (AquAlliance)



AA-28

Page 19 of 26
AquAlliance Et Al. Comments
SRSC Water Reduction Program Agreement DEIR

Similarly, consideration of the data presented and subsequently monitored by and through the
Bureau of Reclamation / San Luis Delta-Mendota Water Authority Long Term Water Transfer
EIS/EIR (discussed in the cumulative effects section, below) is necessary and plainly reveals
widespread active and potential subsidence effects caused by groundwater pumping throughout
the project area.

Further, GCID well pumping impacts to local resident Mike Billiou further demonstrate this
potential effect. Mr. Billiou documented subsidence on Billiou Well #35 pad (June 2015), GCID
owned production wells, and the areas of influence in the vicinity of Billiou Ranch, and an 11 year
history of the 4 aquifer levels as reported by State monitoring well 22N01W29N0OM.

Figure 2. Subsidence on Billiou Well #35 pad. June 2015 (by Billiou).
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Figure 3. GCID owned production wells, and their areas of influence in the vicinity of Hamilton City (by Billiou).
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Figure 4. 11 year history of the 4 aquifer levels as reported by State monitoring well 22N01W29NOOM.
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Reports, maps, and groundwater level datain the area, include: GCID’s 2009™, 2012%, and 2014
aquifer testing and water transfer reports; Butte County’s 2013 and 2019™ reports on the

ydrogeologic framework in Butte and Glenn Counties; and public websites of the California
Department of Water Resources (DWR) for Periodic Groundwater Level Measurements'®, the
DWR Water Data Library'’, and CASGEM Online System®®. The lead agency has all and more of
these resources available to it to analyze potential subsidence impacts; its failure to do so isfatal to
the DEIR.

MM-GEO-1 iswholly inadequate to mitigate subsidence effects, or to suffice as alegally adequate
mitigation measure. MM-GEO-1 provides ssimply that “ Recommendations from geotechnical
assessments or reports for specific project elements would be implemented as needed, including
use of materials and construction techniques specifically addressing potential seismic and geologic
hazards.” (DEIR at ES-24.)™ This mitigation measure fails to include any relevant performance
standards to ensure subsidence effects would be mitigated to less than significant, nor any analysis
of how the prescribe activities themselves would attain any such (nonexistent) performance
standards. (See, AquAlliance v. United States Bureau of Reclamation, 287 F. Supp. 3d 969, 1042-
43 (E.D. Cal. 2018) [collecting cases, and noting that “‘[a]n EIR isinadequate if [t]he success or
failure of mitigation efforts. . . may largely depend upon management plans that have not yet been
formulated, and have not been subject to analysis and review within the EIR.” CBE v. Richmond,
184 Cal. App. 4th 70, 92, 108 Cal. Rptr. 3d 478 (internal citations and quotations

omitted); compare Pres. Wild Santee v. City of Santee, 210 Cal. App. 4th 260, 281-82, 148 Cal.
Rptr. 3d 310 (2012) (EIR providing for post-approval formulation of habitat plan to mitigate
impacts to butterfly insufficient where EIR failed to include any performance standards or other
measures to demonstrate that project's significant effects would be mitigated) with Rialto, 208 Cal.
App. 4th at 942 (mitigation measure that included specific performance standards sufficient to
ensure potential impact would be mitigated).”]) The subsidence mitigation measures at issuein
AquAlliance v. United States Bureau of Reclamation were far more robust than those presented
here, yet were still invalidated by the court. (Seeid. at 1042-1049.)

H. Energy Use Impacts Are Missing

Thereisasignificant amount of additional energy that will be used with the pumping of
groundwater. The DEIR states that the groundwater energy intensity is estimated at 177 kilowatt
hours per acre-foot (KWHh/af) citing a CPUC 2010 study. This could result an additional 29,500
megawatt-hours (MWh) of electricity use in Phase 1 and 5,900 MWh in Phase 2 (Section
3.6.3.4.1, pgs. 149-150). Appendix G of the 2010 CPUC report shows a broad range of

™ https://www.buttecounty.net/Portal /26/ T uscan/A ppendixA-2. pdf

12 https://www.countyofglenn.net/resources/reports-water/stony-creek-fan-aquifer-performance-test
13 https://www.buttecounty.net/wrcdocs/WC/A genda/ 140903/WCA gendal40903itemd. pdf

4 https://www.buttecounty. net/Portal /26/Tuscar/L TAFinal Report.pdf

% nttp://www.buttecounty.net/wrcdocs/Reports/Special Project AEM/AGF-AEM_Report_2019.pd

16 https://data.ca.gov/dataset/periodic-groundwater-l evel -measurements

Y https://wdl.water.ca.gov

18 https://www.casgem.water.ca.gov/OSS/(S(yhgnbfef 15vtjktunxrxiit5))/Default.aspx ?ReturnUrl =%2f OSS
¥ MM-GEO-2 and MM-GEO-3 do not pertain directly to ordinary subsidence impacts.
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groundwater energy intensity across California (Table G-1, p. G-2) and provides the formulas for
calculating the energy requirements (pp. G-10 and G-11). The DEIR fails to provide any reasoning
for using the estimate of 177 KWh/af for the proposed groundwater substitution pumping using
deep production wells. If one uses the formulasin Appendix B to back calcul ate the total dynamic
head (i.e., the depth to the pumped water) for the 177 KWh/af value, it's approximately 100 feet,
far less than the deep aquifers that most likely will be pumped under the groundwater substitution
alternative. For example, GCID’ s production wells range from a maximum screen depth of 710
feet to 1,300 feet.”® The DEIR should provide specific calculations using the formulasin the
CPUC report to document the potential energy use with the production of up to 167,100 &f in
Phase 1 and 33,420 af in Phase 2.

Using an estimate that one megawatt of electricity can supply 1,000 homes, the DEIR 177
KWh/af groundwater energy intensity with the total 29,500 MWh of electricity consumption in
Phasel can be measured by the number of homes the el ectricity supports. Assuming that this
electricity is used continuously over the entire 182 days of groundwater substitution pumping,
from April 1 and September 30, then 6.75 MW will be consumed daily (29,500 MWh / (182 days
* 24 hourg/day). If one megawatt can supply 1,000 homes, then 6.75 MW can supply 6,750 homes
per year in Phase 1. For Phase 2, the daily power consumption is 1.35 MW, equivalent to the
power needs for 1,350 homes per year. The DEIR should analyze the potential impacts from the
increase in the amount of power used by groundwater substitution pumping. This increased
demand for electricity will occur during a drought when temperatures are likely higher than
normal and the overall demand for electricity is higher than normal. The locations of where the
pumping will occur and the stress put on the local electrical grid should be evaluated and
mitigation measures proposed.

I. The Alternatives Analysis Is Flawed

The DEIR rejects the no groundwater substitution pumping alternative, Alternative 1, because the
aternative could result in erosion impacts and release of hazardous material (Section 6.4.4.2, pp.
316-317). Thisregjection is made even though there are multiple benefits, which apparently won't
occur with the groundwater substitution pumping. Mitigation Measure MM-HY D-1 is offered to
reduce the potential impacts from erosion with the no groundwater substitution alternative to less
than significant, but still Alternative 1 is rejected.

Alternative 1 would eliminate the use of groundwater for irrigation as an option for
water reduction activities, and contract users would not withdraw an estimated up
to 167,100 acre-feet annually in Phase 1 and 33,420 acre-feet annually in Phase 2.
Less groundwater would be mixed with surface water, and there would be lower
potential for COCs from groundwater to be mixed with surface waters. There
would be no changes to existing groundwater pumping in Phase | or Phase 2 of the
Agreement; therefore, there would be less depletion of groundwater resources and
lower risk of drawdown effects such as subsidence. There would be no risk of

% GCID 2015. Environmental Impact Report for the Glenn-Colusa Irrigation District Groundwater Supplemental
Supply Project. p. ES-2.
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potential conflicts with groundwater management plans because there would be no
change in groundwater pumping.

However, similar to the proposed project, Alternative 1 could result in potentially
significant impacts to nearby surface water and groundwater due to erosion
following cropland idling, as well as from the potential release of hazardous
substances during construction of the drought-resiliency projects.

The following mitigation measure would be implemented to reduce Alternative 1's
potential impacts on hydrology and water quality:

* MM-HYD-1: Implement Erosion and Spill Control Measures for Drought-
Resiliency Projects

I mplementation of MM-HYD-1 would include erosion and spill control measures,
which would reduce the significance of erosion impacts and potential impacts from
accidental spills. With implementation of mitigation, impacts to surface and
groundwater water quality would be reduced to less than significant. While impacts
associated with groundwater withdrawal would be lower compared to the proposed
project, other project activities would still have the potential to impact hydrology
and water quality. Alternative 1's impacts would be reduced to less than significant
with mitigation consistent with impacts of the proposed project.

The DEIR rejects the no groundwater substitution pumping alternative by claiming that without
applying this water there would be greater environmental impacts (Section 6.6, p. 322).

Alternative 1 is considered potentially more protective to groundwater resources
than the proposed project; however, as discussed in Sections 6.5 and 6.6, it would
likely result in increased impacts to GGS and northwestern pond turtle due to
increased crop idling as compared to the proposed project. Additional crop idling
associated with Alternative 1 would also further reduce water levelsin canals and
ditches, which could cause riparian and wetland vegetation to prematurely drop
|eaves before seasonally appropriate or potentially die and temporarily reducing
the amount of riparian and wetland habitat available in the project area.

Thereis clearly a nexus with the federal Bureau of Reclamation, so consultation with the U.S. Fish
and Wildlife Service has the potential to craft protective measures for terrestrial species through a
biological opinion. Because the project cannot commence before the Bureau finalizes its NEPA
and ESA clearance, the project must incorporate any relevant changes to the project that would
enable a feasible alternative to be pursued that would reduce or avoid the project’ s significant
effects. The failure to pause this CEQA review and wait for further information from the federad
environmental review will only result in the need for supplemental or subsequent CEQA review
once such information becomes available..

J. Cumulative Impacts

CEQA requires the DEIR’s cumulative impacts discussion to include “ closely related past . . .
projects.” (14 C.C.R. 15355.) The Bureau of Reclamation and San Luis Delta Mendota Water
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Authority Long Term Water Transfer EIS/EIR should be included and analyzed here.! Just as the
current proposed project entails SRSCs forgoing surface water deliveries from the Bureau of
Reclamation, and engaging in groundwater substitution and/or cropland idling to offset the surface
water loss, so too did the Long Term Water Transfer project “occur when sellers choose to pump
groundwater in lieu of diverting surface water supplies’, or would otherwise engage in cropland
idling, and/or conservation. (Long Term EIS at ES-7 — ES-8.) Where the same agencies,
undertaking the same water management techniques, in the same geographic region are present,
the Long Term Water Transfer project plainly fits the CEQA definition of aclosely related past
project that must be cumulatively considered.

K. Additional Comments and Questions

1) When will the Lead Agency’ s partner, the Bureau of Reclamation, satisfy National
Environmental Policy Act requirements for the Project? The state lead agency should have
coordinated and consulted at the earliest opportunity. (See 14 C.C.R. § 15222.)

2) The DEIR must provide details on how the Bureau intends to manage and distribute the non-
delivered SRSC water and how the Bureau will account for the water and its distribution.

3) The DEIR must explain if the Bureau will transfer any of the non-delivered SRSC water as a
groundwater substitution transfer and how the local government agencies and state and federal
responsible agencies will participate in the permitting of such transfers.

4) The DEIR states that the “[r]educed SRSC contract supply allows for Reclamation to respond to
shortages in water supplies due to very dry hydrologic conditions, climatic variability, climate
change, and regulatory requirements.” (p.14) However, the DEIR fails to state how the Bureau
will “address water shortages at Shasta Lake.” For example, will any of the non-delivered SRSC
water be transferred to non-SRSC water users? If the non-delivered water is transferred to non-
SRSC water users, will those transfers be evaluated separately with public notification like other
non-Agreement water transfers? Will supplemental CEQA and NEPA review be conducted for the
transfers or may some of the transfers use the SWRCB process? Will this EIR be used to exempt
any transfers from further analysis and review?

5) Table 16, Summary of Hydrologic Unit Codes Within the Project Area, omits significant
waterways in the project area, many that are crucia to fish, such as:
e Mill Creek
Deer Creek
Antelope Creek
Pine Creek
Rock Creek
Thomes Creek
Stony Creek

2 https://sldmwa.org/OHT Docs/pdf documents/Misc%20Reports/032020/L ong-
term%20Water%20T ransfers%20EI S-ElR%20M ai n%20D ocument. pdf
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In conclusion, for the Project to remotely approach adequacy under CEQA, the DEIR must be
revised and recirculated.

Q. \Vlin

Barbara Vlamis, Executive Chris Shutes, Executive Director Carolee Krieger, President

Director California Sportfishing Protection  California Water Impact
AquAlliance Alliance Network

P.O. Box 4024 1608 Francisco Street 808 Romero Canyon Road
Chico, CA 95927 Berkeley, CA, 94703 Santa Barbara, CA 93108
(530) 895-9420 blancapal oma@msn.com (805) 969-0824

barbarav@agualliance.net carol eekrieger@cox.net




Frequently Asked Questions (FAQ)

2021 Water Supply Announcement

On February 23, 2021, the U.S. Bureau of Reclamation (Reclamation) declared
that 2021 has been determined to be a Shasta Critical Year, which occurs when
the forecasted inflow to Shasta Lake for a particular water year is equal to or
below 3.2 million acre-feet. This means that Sacramento River Settlement
Contractors (SRSC), including Glenn-Colusa Irrigation District (GCID), will receive
75% of their annual water supply under the SRSC contracts. The following are a
list of frequently asked questions associated with the development, payment, and
implementation of water applications.

For additional information or appointments for water application assistance,
please contact the GCID office at (530) 934-8881. A list of staff contact
information and mobile phone numbers is available on the GCID website at
www.gcid.net, under the GCID Home menu tab on the Staff Directory website
link.

Critical Year At-a-Glance

How much water do I receive in a critical year, when the District’s water
supply is reduced to 75%?

In a critical year, each landowner will receive an allocation of 4.1 acre-feet (ac-ft)
per deeded acre, regardless of the type of crop that will be planted.

Is there a possibility that the water supply amount will be changed during
the season?

No, this is a Shasta Critical Year and there is no chance that it will be changed.

Do I have to complete an application and make a payment before I can
receive water?

Yes, water applications and the down payment must be submitted before
receiving irrigation water. Application packets were mailed on April 2, 2021.
District staff will help you with the application process, and then contact the
water operator(s) to inform them that your application is complete.


http://www.gcid.net/

Is there information available about what I applied for in the last critical
year?

A detailed report can be provided to you showing the parcels and crops you
applied for in 2020, when we operated under critical year conditions during the
application process which was reversed in June. You may contact the District
office for this information, and they will make arrangements to get it to you.

Are the water rates different in a critical year?

Yes, the 2021 Critical Year water rate will be $21.79 per acre-foot. There is no
fixed charge per irrigated acre levied in Shasta Critical Years.

Water Application Process
When will I receive my water application information?

Application materials were completed for mailing immediately following the
Board of Directors meeting on April 1. Water application materials were mailed
on April 2, 2021. If you have not received your materials within a few days of
this date, please contact the GCID office at (530) 934-8881.

Assistance with Application Submission; COVID-19

As COVID-19 continues to pose a threat to health, GCID requests that
landowners and tenants who are able to complete their water applications
without assistance either mail the applications to the GCID Post Office Box (P.O.
Box 150, Willows, CA 95988) or deposit them in the drop box that has been
installed outside the District office’s main entrance, rather than returning them
in person in order to limit possible exposure. If assistance is needed in completing
the water application, please call the GCID office and staff will assist you in
preparing your application over the phone. As a reminder, be sure to have your
application materials in front of you prior to calling. If it is necessary to receive
assistance from office staff in person, please call the GCID office to arrange an
appointment.

Kathy Barr: kbarr@gcid.net,

Mary Spooner: mspooner@gcid.net

Cheryl Taylor: ctaylor@gcid.net

Karen Alves: kalves@gcid.net - Water transfers and groundwater commingling

How do I make a payment?


mailto:kbarr@gcid.net
mailto:mspooner@gcid.net
mailto:ctaylor@gcid.net
mailto:kalves@gcid.net

GCID can accept payment by check, cash or electronically through the
Automated Clearing House (ACH) process. If you would like to make a payment
via ACH, contact the office and a form will be provided for you to supply the
information needed to process your payment.

What are the office hours?

The office staff is available by phone and email, Monday through Friday; 8 a.m.
to 5 p.m.

Water Transfers

Are there water transfer programs available in 2021?
Yes, the District is developing both crop idling and groundwater transfer

programs in 2021. Landowners were requested to express interest in
participating in these programs by March 12, 2021.

Crop Idling Transfer Program: If you expressed interest in participating in
the crop idling transfer program, please contact Karen Alves at the District
office to complete the required land idling agreement and other forms
between Monday, April 5 and Monday, April 12.

Groundwater Transfer Program: If you expressed interest in participating
in the groundwater transfer program, District staff will contact you to
complete the required agreement and other forms.

Critical Year Water Operations

Where is the information on what amount of water (unit duty) is needed to
grow specific crops?

The unit duty information is included in the water application packets being
mailed and is also listed on the website at www.gcid.net, beneath the Water
Supply and Operations menu tab on the Water Applications website link.

Is the Water Management and Conservation Policy different during a critical
year?

Yes, due to the reduced water supply it is important to manage and conserve the
available water supply in order to be able to deliver the allocated 4.1 ac-ft per
deeded acre to landowners. The special critical year water conservation rules
were included in water application packets and are also available on the
District’s website at www.gcid.net, beneath the Water Supply and Operations
menu tab on the Water Applications website link.

3
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How do I calculate the amount of water I need to grow a specific crop, such
as rice?

Example: A landowner receives an allocation of 410 acre-feet (ac-ft) for 100
deeded acres (4.1 ac -ft/deeded acre x 100 deeded acres) and plans to grow rice.
(The unit duty for rice is shown on the “2021 Applied Water Unit Duties for
Summer and Winter Crops-75% Water Supply” found in the application packets
and on the GCID website at www.gcid.net.) The unit duty for rice is 5.5 ac-ft per
irrigable acre. So, the total 410 ac-ft allocation is divided by the 5.5 ac-ft per
irrigable acre rice unit water duty for a total of 74.5 acres of rice that can be
planted.

How do I make up the difference in water needed to grow rice, or other
crops that require more than the 4.1 acre-feet (ac-ft) per deeded acre
allocation?

There are several methods that can be used to make up the difference between
the allocation and the required unit duty:

1. The 4.1 ac-ft allocation is based on deeded acres, which includes the entire
acreage including houses, buildings, roadways, and other property features.
The crop unit duty is based on irrigable acres and that is only the acreage
that can actually be planted. Therefore, there is often a discrepancy between
the two and allocation remaining between deeded acreage allocation and the
required unit duty. This amount can be transferred and used to meet a higher
unit duty crop requirement.

2. If you irrigate other crops that use less than the 4.1 ac-ft allocation there is
a remainder amount that can be applied to higher unit duty crops.

Example: The landowner has a total of 410 ac-ft allocation for 100 acres and
plans to plant 50 acres of rice and 50 acres of tomatoes. The unit duty for rice
is 5.5 ac-ft x 50 acres = 275 ac-ft. The unit duty for tomatoes is

2.3 ac-ft x 50 = 115 ac-ft. The total amount of allocation needed to plant 50
acres of rice and 50 acres of tomatoes is 390 ac-ft. This leaves 20 ac-ft that
can be applied or transferred elsewhere (410 ac-ft - 390 ac-feet = 20 ac-ft).

3. You may find other landowners who have additional allocation remaining
and that can be transferred to you to make up the deficit on higher unit duty
crops. These arrangements are strictly between landowners and water users;
the District just needs a copy of the assignment form for its records.

4. If you own a groundwater well, you may participate in a District program
to commingle the groundwater from your well with your District surface
4
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water allocation to meet the unit duty requirements for the crops you are
irrigating that exceed the 4.1 ac-ft allocation. Groundwater may also be
transferred to another District landowner, or you may receive a groundwater
transfer from another District landowner.

How do I get more information about the Groundwater Commingling
Program?

If you are interested in commingling groundwater, you may contact Karen Alves
at the District office, or by email at kalves@gcid.net, to obtain information.
District engineering staff will make a site visit to assess the well and meter, and
after District approval of the well infrastructure, you will be asked to sign a
“Wheeling Agreement for Private Well Water Supply.”

General Water Operations
When can I take water on a rice field?

Rice field deliveries can begin on April 2, 2021, if the application and down
payment process is complete, and a water order is placed and scheduled with the
water operator.

How do I contact my water operator?

There is a list of water operator phone numbers on www.gcid.net under the
GCID Home menu tab on the Staff Directory website link, ranging from (530)
518-7120 to 518-7133, depending on which water operator area your field(s) is
in. Water users may also call the District office at (530) 934-8881, and staff will
direct them to the correct phone number.

What time of day do water orders need to be placed?

Water orders are to be placed with a water operator, at minimum, before 1:30
p.m. on the day prior to needing the water, but service may be subject to an
alternative schedule based upon irrigation water availability and conveyance
system limitations.

How much notice do I need to give my water operator before turning down
or turning off irrigation deliveries?

During a critical year, water operators will be especially responsive to requested
irrigation delivery changes and will make every attempt to implement such
changes with very little notice, in accordance with District water conservation
measures.
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With a late start to the irrigation season, will I be able to flood my rice fields
when I place a water order or will there by delays based on the number of
growers waiting for water?

It may be necessary to rotate deliveries if a lateral or any other portion of the
District’s conveyance system reaches its maximum capacity, in order to keep
flooding fields in the order in which they have been scheduled.

With a late flooding season and a critical year, will I be able to re-flood
immediately after chemical applications and draining my fields?

If initial flooding of fields is still taking place, re-flooding can take additional
time. Please contact your water operator prior to draining any field(s) and
coordinate any scheduled re-flooding with them.

Engineering Department Services

How do I request to have field acreage measured for water application
purposes?

Please submit your request to the office staff and they will coordinate with the
Engineering Department staff to update the irrigable acreage of your field(s).

How do I get approval to install private infrastructure along District canals?

Please contact the office staff who will coordinate with the District Engineering
Department to supply you with a one-page request form. Subject to District
approval, an encroachment permit will be issued. Please apply well in advance of
the date that you seek to install the encroachment.

May I request a modification or replacement of District infrastructure, such
as my field turnout gate, a nearby check structure, etc.?

Yes, please contact the office staff who will coordinate with the District
Engineering Department to supply you with a one-page request form. Upon
receipt and review of the proposed work application, GCID staff will make a
feasibility determination and then follow-up with you. You are encouraged to
submit requests well in advance to allow time for planning and scheduling.

Maintenance Department Services

Who do I contact to determine if it is the District’s responsibility to clean or
maintain a lateral?

You may contact your water operator, one of the maintenance supervisors or the
maintenance superintendent.



Acting Maintenance Superintendent, Jeremy Richardson: (530) 685-0189
Willows Maintenance Supervisor, Steve Osa: (530) 518-7151
Williams Maintenance Supervisor: (530) 518-7106

Is it possible to have the District perform private work on my irrigation
facilities?

Yes, it is possible, depending upon the District’s workload. You may contact the
maintenance superintendent or supervisors, listed above, for further details and
information about the private work hourly charge rate for District labor and
equipment, as well as for material costs.

Who do I contact to report a severe weed problem in a District lateral or
drain?

Please contact Abatement and Canal-Roadway Supervisor, Juan Silva, at
(530) 518-7104, or the Willows or the Williams Maintenance Supervisor, listed
above.



June 24, 2024

California Department of Water Resources
Sustainable Groundwater Management Section
1416 9th Street

Sacramento, CA 95814

Re: Revised Corning Subbasin Groundwater Sustainability Plan
To whom it may concern:

AquAlliance, the California Sportfishing Protection Alliance, and the California Water Impact
Network (hereinafter AquAlliance) submit the following comments and questions on the Revised
Corning Subbasin Groundwater Sustainability Plan (“Revised GSP” or “Revised Plan”). Revisions to
the 2022 GSP are necessary since the Plan was deemed “Incomplete” by the California Department
of Water Resources (“DWR”). There were serious flaws in the 2022 Plan that appear not to be
addressed in the 2024 review process.

A. Public Process

The process used to comment on the 2022 GSP revision was a maze of challenges for the public.
Discussion in the GSAs’ 2024 meetings stated that written comments were due Sunday, April 7",
however, the Legal Notice in the Sacramento Valley Mirror indicated “Comments received prior to
and during the public hearing [April 11, 2024] will be considered by the Corning Sub-basin
Groundwater Sustainability Agency Committee prior to the adoption of the proposed Amended
GSP.” The Legal Notice then mentioned the “Final Amended GSP will be located online by April 8,
2024...” The Legal Notice said nothing about comments due on April 7 or if there were any
constraints on the type of comments accepted.

Second, the Corning GSA and the Tehama County Flood Control and Conservation District
(“TCFCCD”) (collectively the “GSAs”) failed to reach a decision about a potential moratorium in
certain areas of the Corning subbasin that was seriously discussed at the April 4, 2024 meeting. Third,
when AquAlliance sent e-mails asking Lisa Hunter, the Plan Manager, when the Revised GSP would
be available and what was the comment period, we were provided with the url and informed that the
Revised GSP would be released April 8th, the day after one of the comment deadlines disclosed at
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public meetings.

In light of the egregiously short time frame for comments to the GSAs, whether one or four days, and
a non- existent or very last-minute Revised GSP, major decisions by the GSAs still in flux over
Minimum Thresholds and a moratorium on new wells, and the mixed messages about timing,
AquAlliance submitted comments to the GSAs on April 7, 2024 and additional written comments on
April 10, 2024. We submit the April 10, 2024 comments during DWR’s public comment period for
consideration in its review process with corrections to adjust to the changed page numbers in the
Revised GSP found on the SGMA web site.

In addition, below are expanded and/or revised comments originally submitted to DWR on the
original 2022 GSP. The comments are as germane today for the Revised GSP as they were previously,
particularly since much of the 2022 GSP will remain in effect. No matter how we refer to the GSP in
these comments, either as final, revised, amended, or any other nomenclature, our intention is that the
comments and questions here apply to all forms of the GSP that have been approved by the GSAs.

B. Introduction

The goal of the Sustainable Groundwater Management Act (SGMA) is to sustainably manage
groundwater resources for long-term reliably and multiple economic, social, and environmental
benefits for current and future beneficial uses based on the best available science (Water Code 113).
The people of California have a primary interest in the protection, management, and reasonable
beneficial use of the water resources of the state, both surface and underground, and in the integrated
management of the state’s water resources to meet the state’s water management goals. Proper
management of groundwater resources will help protect communities, farms, and the environment
against prolonged dry periods and climate change, while preserving water supplies for existing and
potential beneficial use. Failure to manage groundwater to prevent long-term overdraft infringes on
overlying and other proprietary rights to groundwater.

California’s Water Code specifically established as state policy that every human being has the right
to safe, clean, affordable, and accessible water adequate for human consumption, cooking, and
sanitary purposes (WC 106.3(a)). State agencies, including DWR the State Water Resources
Control Board (“SWRCB”), and the State Department of Public Health, are required to consider this
state policy when revising, adopting, or establishing policies, regulations, and grant criteria when
those policies, regulations, and criteria are pertinent to the uses of water (WC 106.3(b)).

The Water Code also creates a state policy that the use of water for domestic purposes is the highest
use of water and that the next highest use is for irrigation (WC 106). The Groundwater
Sustainability Agencies (GSAs) were created by SGMA and are delegated by the state the authority
to create and implement a Groundwater Sustainability Plan (GSP), which makes the GSA(s) a
political subdivision of the state. Therefore, approval of any SGMA GSP created by a GSA(s) or
county agency, which is then approved by the DWR and the SWRCB, must be consistent with the
state policies that protect and prioritize the public’s right to safe and available supply of
groundwater for all beneficial uses.

Implementation of SGMA requires the creation of a GSP that provides for the development and
reporting of those data necessary to support sustainable groundwater management, including those
data that help describe the basin’s geology, the short- and long-term trends of the basin’s water
balance, and other measures of sustainability, and those data necessary to resolve disputes regarding
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sustainable yield, beneficial uses, and water rights. A presumption inherent in SGMA is that
sustainable management of a groundwater basin won’t repeat or perpetuate the management errors of
the past. That the design of the Corning Subbasin Revised GSP sustainability monitoring program
requires years of declining groundwater levels before an undesirable result can occur suggests that the
past mismanagement practices will persist. The November 2021 Corning Subbasin Final GSP (2022
GSP)' failed to meet the SGMA goal of water resource sustainability and protection of the water
rights of all beneficial users and uses, and so does the April 2024 Revised GSP.

The proposed sustainable management criteria presented in the Corning Revised GSP fail to
demonstrate as required by SGMA that the goal of groundwater sustainability is achievable and will
occur within 20 years of GSP adoption for: (1) chronic lowering of groundwater levels, (2) reduction
of groundwater storage, (3) degraded water quality, (4) depletions of interconnected surface waters,
and (5) inelastic land subsidence. The final Corning 2022 GSP and the Revised GSP fail to protect
the beneficial uses for all users of groundwater in the subbasin because of the following:

e The Revised GSP sets the minimum thresholds (MTs) for unreasonable results in the
management the groundwater levels at depths that can result in a basin wide average of
22% or more of the domestic wells going dry for sustained periods, if not permanently,
Table 6-2 (p. 6-23, pdf p. 439). The estimated dry domestic wells in the Focused well
Thiessen Polygon areas can be as high as 63% in the polygon surrounding a RMP well (see
column F in attached AquAlliance Exhibits 1-5 and 1-6).

e The Revised GSP estimates that sustainable management of the groundwater levels and
groundwater storage with the projected 2070 scenario will allow for a cumulative change
in storage of -19,700 acre-feet (AF) (Table 4-15, p. 4-71, pdf p. 350) in the next 50
years, which is contrary to the estimated Historical baseline cumulative surplus from
1974 to 2015 0f 290,300 af. (Table 4-2, p. 4-22, pdf p. 301).

e The estimated difference between the Historical average annual and the projected 2070
average annual change in storage is -1,500 acre-feet per year (AFY), or 75,800 AF by 2070
as compared to simulated current conditions (p. 4-17, pdf p. 296).

e The Revised GSP requires for an undesirable result for the Chronic Lowering of
Groundwater Levels that either “10 supply wells becoming dry (after the GSP revision)
within a Thiessen Polygon established in the revised GSP, or when water levels at any
RMP in the future decline 7.5 ft or more over a five (5) year period.” (Table ES-1, p. ES-
26, pdf p. 48). First, the requirement that only groundwater levels after 2024 are valid for
determining undesirable results is inconsistent with SGMA, which requires the GSP
manage groundwater conditions after January 1, 2015 (WC 10727.2(b)(4)). Second, the
threshold for an undesirable result for lowering groundwater is a decline in water level
below the Minimum Threshold groundwater elevation, not below the bottom of a well,
which likely varies significantly across the subbasin thereby creating an indeterminate
threshold elevation.

! California Groundwater Basin number 5-021.51, part of the Sacramento Valley Groundwater Basin.
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The current rate of the lowering of groundwater levels in the Corning Subbasin is equal to
or exceeds -1.5 feet/year in 17 of the 35 shallow wells (48.6%), and 10 of the 16 deep wells
(62.5%) that are active monitoring wells with a historical record of the rate of decline (see
column I in attached AquAlliance Exhibits 1E and 1F). This rate of decline is one of the
reasons for dividing the subbasin into Focused “zones of concern” (p. 6-12, pdf p. 428).
What reasonable groundwater management policy justifies requiring up to 63% of the
domestic well owners lose their wells? The high percentage of dry wells is not unique to
domestic wells. In fact it occurs in agricultural wells in excess of 20% and one of the highest
percentage occurs in a Non-Focused area (AquAlliance 1-5, column I). Given that the
groundwater levels in a majority of subbasin’s RMP wells are currently in an
undesirable condition, why must another 5 years of undesirable groundwater levels
occur before the existing undesirable result can be acknowledged?

The Revised GSP operational flexibility (OF) for sustainable management, the difference
between the depths of the management objectives (MOs) and the MTs, has been reduced
by 5 feet for the Thiessen Polygons around the Focused RMP wells (see column N in
attached AquAlliance Exhibit 1-3 and 1-4). The OFs in the Subbasin range from 6.6 feet
(ft) to 60.1 ft for the shallow RMP wells and 25.3 ft for all but one deep well, which has an
OF of 44.7 ft. These OF ranges are sufficient to allow groundwater levels to decline at the
current average annual rate of decline in the shallow Focused Thiessen Polygons for 4 to
20 years before the MT threshold is reached, assuming the decline starts at the MO
elevation (see column J in attached AquAlliance Exhibits 1-7 and 1-8). In the deep
Focused well Thiessen Polygons, the OF decline can continue for 5 to 15 years.

Although the Revised GSP sets the undesirable result for the Chronic Lowering of
Groundwater Levels at the occurrence of 10 dry supply wells or 5 years of 1.5 feet/year or
greater, the undesirable reduction in groundwater storage requires the groundwater levels in
20% of the 55 RMP wells (11 wells) drop below the associated MT for 2 consecutive years
as measured in the fall of each year (Table ES-1, p. ES-26, pdf p. 48; Section 6.7.2.6, pp.
6-44 and 6-45, pdf pp. 460 and 461). Given the physical connection between groundwater
levels and groundwater storage (e.g. a decline in groundwater level means a decrease in
groundwater storage) the reasoning and the mathematical calculation that equates 10 dry
supply wells, or a five years of groundwater level decline at -1.5 feet/year to 20% of the
RMP well elevations being below the associated MT for 2 consecutive years in the fall,
seems to be missing. The only reasoning given in Section 6.7.2.6, Method for Quantitative
Measurement of Minimum Thresholds for reduction in groundwater storage is that “/¢/he
undesirable result was set at 20% to balance the interests of beneficial users with the
practical aspects of groundwater management under uncertainty.” (p. 6-45, pdf p. 461).
There 1s no reference to a section in the Revised GSP where the interests of the beneficial
users are quantified, so that the loss of 10 wells or the 5 years of declining groundwater
level threshold can be weighed against the loss of storage in 20% of the subbasin polygons
threshold.

The Revised GSP assumes that sustainable management of the subbasin will allow the
annual average groundwater pumping in 2070 at 172,200 acre-feet per year (afy), an
increase of 36,300 afy or 26.7% above the Historical baseline of 135,300 afy, with 96% of
the increase going to agricultural uses (Tables 4-2 and 4-15, pp. 4-22 and 4-71, pdf pp. 301
and 350).
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The Revised GSP assumes that sustainable management of the subbasin with the 2070
scenario will result in a cumulative annual average net stream gains (groundwater
discharge to streams minus streambed recharge seepage) of -49,900 af, which is -86,800 af
below the Historical baseline of a +36,900 af, and -32,000 af below the Current baseline of
-17,900 af (see attached AquAlliance Exhibit 2-2). The change in stream flow will be a
loss in net stream gains of approximately -235% over the Historical baseline, and -179%
over the Current baseline.

The Revised GSP assumes that sustainable management of the subbasin allows for a
recalculated Sustainable Yield of 141,000 afy until the 5-year Periodic Evaluation, based
on the assumption that the 2022 GSP 2070 simulated Sustainable Yield of 172,200 afy is
still valid less the current overdraft of -31,200 afy (p. 4-89, pdf p. 368). The assumption
that the simulated 2070 groundwater pumping, combined urban, domestic and agricultural,
will be 172,200 afy (Table 4-15, p. 4-71, pdf p. 350) seems to contradict the fact that the
recent amounts of groundwater extraction since 2015 has exceeded that value, ranging
from 175,000 af (WY 2023) up to 260,000 af (WYs 2016, 2020 and 2021) (Table 4-1, pp.
15 and 16, WY 2023 Corning Subbasin Annual Report). The apparent assumption that the
2070 pumping rate will decline from the present rate also seems to contradict the
assumption that there will be an increase in irrigated farmland and a decrease in surface
water deliveries (pp. 4-16 and 4-17, pdf pp. 295 and 296).

The Revised GSP requirement for simultaneous, continuous exceedance of the MT at
multiple RMP monitoring wells can result in significant magnitudes and expansive areas of
decline in groundwater storage (with the associated decline in groundwater levels), water
quality, interconnected surface waters, and possibly surface elevations (inelastic
subsidence) as long as one of the monitored stations in the group doesn’t continuously
exceed the MT. In other words, there is no limit to decline in the beneficial uses of
groundwater if measurements in one of the monitoring stations within a group is above the
MT at least once every 2 years (Table ES-1, ES-26, pdf p. 40).

The Revised GSP fails to analyze, monitor, or consider the potential impacts to water
quality from the proposed allowable changes in groundwater levels and storage, except for
one constituent, salinity. Although the final plan calls for coordination in management of
water quality with other governmental agencies, the plan doesn’t indicate what the MTs are
for all the potential contaminants of concern in the Corning subbasin, or what and how
GSP management actions will be taken whenever a water quality impact is identified.

The Revised GSP requires that at least 25% of the 15 RMP water quality network
monitoring wells, i.e., 3 wells, must exceed the MT for 2 consecutive years where it is
established that the GSP implementation is the cause of the exceedance to trigger an
undesirable result. The justification for requiring water quality exceedance in multiple
wells for multiple years isn’t clear and seems to allow the expansion of water quality
degradation before the Corning GSAs will act to prevent an undesirable result. The
requirement that someone must prove that the GSP implementation caused the water
quality exceedance isn’t consistent with the SGMA requirement to protect water quality
(Water Codes (WC) 10721(x)(4), 10727.2(d)(2), 10727.2(f), 10727.4(c), (h), and (k)).

The Revised GSP sets the MT rate of inelastic subsidence that appears to exceed the
current conditions while providing no current assessment of the sensitivity of local
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infrastructure to subsidence. See the attached amended AquAlliance April 10, 2024
Comment letter on Revised Corning GSP for more details on subsidence.

e The Revised GSP doesn’t provide a requirement for frequent monitoring of subsidence
benchmarks or monitoring of critical infrastructure, but instead leaves the responsibility of
subsidence monitoring and analysis to others with the frequency of reporting dependent on
the work schedules and funding of DWR and others (Section 5.5.1, pp. 5-31 and 5-32, pdf
pp. 400 and 401).

C. Lack of Accountability for GSP Management Actions and Programs

In Chapter 7 on the GSAs Projects and Management Actions, the Revised GSP provides in the
Demand Management Program, Section 7.3.1.1 (p. 7-9, pdf p. 499) and the Domestic Well
Mitigation Program, Section 7.3.2.1 (p. 7-13, pdf p.503), along with the Memorandums of
Understanding for each program in Appendices 7-G and 7-H (pdf pp. 770- 798). The resolutions
passed by the GSAs in April 2024 that establish these two programs contain the following
language:

Appendix 7-G — Demand Management Program (pdf 772)

WHEREAS, the GSAs acknowledge that SGMA requires sustainable groundwater
management, however, SGMA does not make GSAs responsible for injury from
overdraft; and

Appendix 7-H — Well Mitigation Program (pdf p. 785)

WHEREAS, it is acknowledged that SGMA does not require GSAs to develop well
mitigation programs, and

WHEREAS, the GSAs acknowledge that SGMA requires sustainable groundwater
management, however, SGMA does not make GSAs responsible for injury from
overdraft, nor does it require or assign any liability to GSAs to provide, ensure, or
guarantee any level of water quality or access; and...

This language appears to be a general hold harmless statement by Corning Subbasin GSAs that they
consider themselves to be unaccountable for the actions they undertake to manage the groundwater
resources in subbasin. It is unclear if SGMA allows for this wavier of liability to be applied to all
groundwater users in a subbasin without their consent. The GSAs apparently believe it does because
the Revised GSP includes no accountability statements in the Domestic Well Mitigation Program
and then requires that after a domestic well owner files an application, develops the well
mitigations, and receives eligibility approval for reimbursement of those mitigations, a Well Owner
Agreement must be signed to receive the mitigation funds. This Well Owner Agreement is required
to include a provision that the well owner Indemnifies the GSAs (Appendix 7-H, p. 6, pdf p. 789)
with the reason for and the scope of the indemnification provision unknown.



This assumption that the Corning Subbasin GSAs aren’t responsible for their management actions
seems to be contrary to the intent of SGMA, which gives broad authority to a GSA to exercise any
powers described in law to achieve a sustainable groundwater subbasin. The powers include, but are
not limited to, the provisions of: WCs 10725; 10725.2(a) and (b); 10725.4(c); 10726.6(a)(1) and
(a)(2); 10726.8(a) and (d); 10730(a), 10730.6(a), (c) (d) and (e); 10730.8(a); and 10732.2. These
statutes allow a GSA to adopt rules, regulation, ordinances and resolutions, to impose permit and
groundwater extraction fees, determine spacing requirements on new wells, control the timing and
rate of groundwater extractions, the timing and suspension of extractions, bring suit in court to
collect delinquent groundwater fees, hold a public hearing to determine if a well owner or operator
should cease groundwater extractions until all delinquent fees are paid, and file a notice with the
SWRCB when a state entity is not working cooperatively to implement the GSP. The fundamental
question is why would the legislature give a local agency GSA these broad governmental authorities
as the tools to sustainably manage a groundwater subbasin while at the same time expecting that the
local GSA wouldn’t be accountable to the well and landowners of the subbasin? Does SGMA assume
that the state would be accountable for the actions of the GSAs because of the requirement for DWR
to approve the GSP (WC 10733.4), and the SWRCB’s authority for state intervention (WC 10735 —
10736.6)?

We recommend that DWR review the validity of the assertion being made by the Corning
Subbasin GSAs that they aren’t accountable for their management actions, and determine
whether the liability and indemnification provisions, procedures and measures in the Domestic
Well Mitigation Program, and all other proposed project management actions are consistent
with requirements of SGMA and all other applicable state statutes and regulations. We also
recommend that in the written report of the SGMA compliance review of the Revised GSP,
that DWR provide clear language with governing statues that determine how and by what
means the well and landowners in a groundwater subbasin can required to comply with the
statutory duties as determined by a GSA while also being required to indemnify the GSA from
any and all liability.

D. The 2022 Final Corning GSP and the Revised GSP Fail to Comply with SGMA
and the Water Code.

The following sections provide expanded discussions of the deficiencies listed above regarding
how the Corning Revised GSP fails to protect the beneficial uses for all users of groundwater in
the subbasin.

1. The Corning Revised GSP sets the M Ts for unreasonable results in the management of
groundwater levels at depths that can result in 20% or more of the domestic wells going dry
for sustained periods, if not permanently, Section 6.6.2.2 (pp. 6-19 to 6-32, pdf pp. 435 to
448). This could possibly result in 621 of the 2822 domestic wells in the subbasin going dry,
see well count in Table 6-2 (p. 6-23, pdf p. 439).

The representative monitoring point (RMP) network of wells for measuring groundwater
levels includes 37 shallow wells and 21 deep wells, Section 5.2.4 (pp. 5-7 to 5-11, pdf pp.
376 to 380). The RMP wells are subdivided into three regions: stable, slight decline, and
declining, based on the historical stability of groundwater levels, Figures 6-3 and 6-4 (pp. 6-
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17 and 6-18, pdf pp. 433 and 434, and attached AquAlliance Exhibits 1-1 and 1-2. The
Revised GSP also separates the subbasin based on the areas that have experienced in recent
years, 2020 to 2022, the most significant groundwater level declines and effects on beneficial
users are described as “Focus Areas” (p. ES-24, pdf p. 46), while the other areas are
“Outside.” Figure 6-1a shows the boundaries of the Focus Areas (p. 6-10, pdf p. 426). For
these comments the “Outside” areas will be referred to as “Non-Focus Areas.” The Revised
GSP MTs for the RMP groundwater level wells are set based on whether the recent historical
groundwater levels are within or outside of the Focus areas. Minimum thresholds for the
RMP wells were set using one of the two criteria (pp. 6-19 and 6-20, pdf pp. 435 and 436):

a. Focus Area MTs are set to five (5) feet higher than the published 2022 GSP MTss.
b. Outside the Focus Area MTs will remain as published in the 2022 GSP.

The Focus Area MTs at 5 feet above the 2020 to 2022 dry year elevations assumes that
fewer wells will be impacted with an estimate that at least 64 more wells of all types will be
protected within the Focus Areas (p. 6-20, pdf p. 436). Both criteria appear to be arbitrary
and designed to allow for the groundwater level to decline below elevations that don’t
account for the impacts to beneficial uses. The reasoning seems to be that for the wells in
the Focus Areas that have already been impacted, repeating the impacts can’t be
undesirable. For the Non- Focus Area wells the MTs will remain unchanged, presumably
only for the MTs of the “stable wells.” The stable well MTs were set in the 2022 GSP as the
“minimum fall groundwater elevation since 2012 minus 20-foot buffer.” (2022 GSP, Table
ES-1, p. ES-22, pdf p. 42). The MTs for both areas will likely subject many domestic well
owners to either experience or re- experience their lowest groundwater levels with all the
accompanying negative impacts: dry wells, poor water quality, higher pumping cost,
damaged pumps, etc. AquAlliance Exhibit 1-2 has a summary at the bottom of the table of
the average MOs and MTs depths and depth differences for each of the three classes of
RMP monitoring well taken from the 2022 GSP Tables 5-2, 5-7 and 6-2 (pp. 5-8 and 5-9, 5-
37, and 6-15 and 6-16, pdf pp. 370-371, 399, 424-425). AquAlliance Exhibits 1-3 and 1-4
compare the MO, MT elevations from the 2022 GSP and the 2024 Revised GSP. The MOs
and MTs for the Non-Focus Area RMP wells remain the same as the 2022 GSP, and the
IMs remain the same for all wells.

The Non-Focus Area wells appear to come from the declining and slight decline areas of the
subbasin, Figures 6-3 and 6-4 (pages 6-17 and 6-18, pdf 433 and 434). The average
difference in depth in the shallow declining and slight decline wells between the MO and the
lowest groundwater elevation since 2012 (MO — 2012) ranges from 4.1 feet to 4.8 feet
(AquAlliance Exhibit 1-2, column O). The difference in the shallow declining and slight
decline well elevation from the lowest groundwater levels since 2012 to the MTs (2012 —
MT) ranges from 16.5 feet to 23.1 feet (AquAlliance Exhibit 1-2, column P). The shallow
declining and slight decline well MTs, presumably the Non-Focus wells, allow for a decline
in depth ranging from 5 to 5.9 times greater than the historical decline from the MOs to the
2012 low [(MO- MT)/(MO-2012)]. In other words, shallow Non-Focus area domestic wells
that on average experience a historical decline of 4 to 5 feet (MO — 2012) will now be
allowed to experience an average maximum decline of 20 to 25 feet, a 500% increase. This
increase in MT depth appears to be significant and unreasonable, and it apparently allows
for the dewatering of 22% of the known domestic wells, or possibly more (Table 6-2, p.
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6-23, pdf p. 439). Note that the estimated number of dry domestic wells varies significantly
between polygons. AquAlliance Exhibits 1-5 and 1-6 in column F shows the range from 0%
up to 63%. What reasonable groundwater management policy justifies requiring up to
63% of the domestic well owners lose their wells? Also note that while the requirement
for exceedance of MTs for 2 consecutive years has been dropped for the Chronic Lowering
of Groundwater Levels sustainability indicator, it remains for the Reduction in Groundwater
Storage, Degradation of Groundwater Quality, and the Depletion of Interconnected Surface
(Table ES- 1, page ES-26, pdf 48).

The Corning GSP apparently considers a 500% increase from the average MO-to-MT depths
to be a beneficially sustainable management criterion, with the reasoning given in Section
6.7.2.6, Method for Quantitative Measurement of Minimum Thresholds for reduction in
groundwater storage: “/t/he undesirable result was set at 20% to balance the interests of
beneficial users with the practical aspects of groundwater management under uncertainty.”
(pp.6-44 and 6-45, pdf pp. 460 and 461). The Revised GSP appears to say that in the future
up to 22% of domestic wells are unworthy of protection regardless of whether a well has or
hasn’t gone dry since 2012 (during past droughts).

The Revised GSP requirements for an undesirable result from the Chronic Lowering of
Groundwater Levels don’t appear to be directly linked to the MT elevations for that
sustainability criteria. An undesirable result from the chronic lowering of groundwater level is
triggered when either “70 supply wells becoming dry (after the GSP revision) within a
Thiessen Polygon established in the revised GSP, or when water levels at any RMP in the
future decline 7.5 ft or more over a five (5) year period.” (Table ES-1, p. ES-26, pdf p. 48).
Neither of these triggers is directly linked to the MT elevation at the RMP well that represents
the Thiessen Polygon. The type of well that qualifies as one of the 10 supply wells isn’t
clearly defined. Are the domestic wells considered supply wells? The Revised GSP generally
uses the term supply well when discussing a public water well. The type of wells that
qualifies as a supply well should be clearly defined. Why is the minimum set at 10 dry supply
wells? Could 9 dry wells be considered significant and unreasonable??

AquAlliance Exhibits 1-5 and 1-6 are tables based on the hydrographs in Appendix 3-E (pdf
713 —769) that provide information on the number of wells in each of the RMP Thiessen
Polygons, the types of wells, and the estimated number of wells that could go dry at the
current rate of groundwater level decline. Most of the RMP wells have 10 or more domestic
wells (see column D) in the associated polygon, but three have less. Based on the well
impacts estimated from the current rate of decline in groundwater levels, 31 of the Thiessen
Polygons will have less than 10 dry domestic wells when the groundwater declines to the MT
(see column E). Does this mean that in those 31 polygons the domestic wells can’t have
an undesirable result until the groundwater level decline below the MT such that other
types of wells become dry to make a total of 10? Twenty-seven of the polygons don’t have
a combined total of 10 dry wells at the MT elevations with all the types (see column T). The
threshold of 10 dry wells seems arbitrary, and punitive to the domestic well owners that their
loss only counts when it occurs with other types of wells. The Revised GSP blatantly ignores
the Water Code that states the use of water for domestic purposes is the highest use of water and
that the next highest use is for irrigation (WC 106).

The requirement that only groundwater levels after the 2024 GSP revision are valid for
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determining undesirable results is inconsistent with SGMA, which requires the GSP manage
groundwater conditions after January 1, 2015 (WC 10727.2(b)(4)). Finally, the threshold for
an undesirable result for chronic lowering groundwater is a decline in water level below the
Minimum Threshold, not below the bottom of a well, which likely varies significantly across
the subbasin thereby creating an indeterminate threshold elevation.

The second threshold for an undesirable result from the chronic lowering of groundwater
level is the future decline over 5 years 7.5 feet or more. Again, this trigger has no clear
relationship to the MT elevations. Second, if the decline is 7.5 feet or more in less than 5
years, do you have to allow additional decline until the 5 years have passed? The requirement
for future declines seems to ignore the fact that the current rate of the lowering of
groundwater levels in the Corning Subbasin is equal to or exceeds -1.5 feet/year in 17 of the
35 shallow wells (48.6%), and 10 of the 16 deep wells (62.5%) that are active monitoring
wells with a historical record of the rate of decline (see column I in attached AquAlliance
Exhibits 1-7 and 1-8). This rate of decline is one of the reasons for dividing the subbasin into
Focused “zones of concern” (p. 6-12, pdf p. 428). Given that the groundwater levels in a
majority of subbasin’s RMP wells are currently in an undesirable condition, why must
another 5 years of undesirable groundwater levels occur before the existing undesirable
result can be acknowledged?

It should be noted that the well counts in AquAlliance Exhibits 1-5 and 1-6 don’t match the
well counts in Table 6-2 (p. 6-23, pdf p. 439). This may indicate that the shallow and deep
wells have some double counting because there are 11 pairs of shallow and deep wells that
are being actively monitored and another two wells pairs that apparently yet to be constructed
(AquAlliance Exhibit 1-9). The shallow and deep wells in each pair have the same number of
total wells, but the number of potential dry wells differs because the shallow and deep MT
elevations differ (AquAlliance Exhibits 1-3 and 1-4). However, the number of potential dry
wells doesn’t always increase with a lower MT elevation. For example, shallow well
22N02WO011NO003M (RGSP pdfp. 719) has a potential for zero dry wells at a MT elevation
0f 99.3 ft. The deep well of the pair, 22N02W011N002M (RGSP pdf p. 718) has a potential
for 42 dry wells at a MT elevation of 74.5 ft. This would be expected, the lower the MT
elevation the greater the potential for dry wells. The next pairs of wells in the tables,
22N02W15C004M (RGSP pdf p. 721) and 22N02W15C002M (RGSP pdf p. 720) have the
opposite dry well count. The shallow well (RGSP pdf p. 721) has a potential for 42 dry wells
at a MT elevation of 84.0 ft, while the deeper well (RGSP pdf p. 720) has zero dry wells at a
MT elevation of 57.7 feet. This would be logical if the shallow and deep zones were
hydrologically separate, but the Revised GSP describes subbasin’s aquifer as:

Water supply wells in the Subbasin are installed in coarse-grained sand and
gravel layers within a fine-grained sedimentary matrix. There are no
regionally extensive fine-grained layers or aquitards that prevent vertical
flow of groundwater between geologic formations. This description is
consistent with the definition of a principal aquifer in the GSP Regulations:
“...systems that store, transmit, and yield significant or economic quantities
of groundwater to wells, springs, or surface water systems.” For this reason,
the Subbasin is best described for the purposes of the GSP as a single
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principal aquifer, comprised of inter-fingered geologic units. (p. ES-9, pdf p.
31)

The reason for the difference in the dry well counts for the RMP well pairs is unclear. We
recommend that the Revised GSP provide an explanation and discuss how the differences
might influence how and when an undesirable result from dry wells would occur.

3. The Revised GSP operational flexibility (OF) for sustainable management, the difference
between the depths of the management objectives (MOs) and the MTs, has been reduced by 5
feet for the Thiessen Polygons around the Focused RMP wells (see column N in attached
AquAlliance Exhibit 1-3 and 1-4). The OFs in the Subbasin range from 6.6 feet to 60.1 feet for
the shallow RMP wells and 25.3 feet for all but one deep well, which has an OF of 44.7 feet (see
column L in attached AquAlliance Exhibits 1-3 and 1-4). These OF ranges are sufficient to
allow groundwater levels to decline at the current average annual rate of decline in the shallow
Focused Thiessen Polygons for 4 to 20 years before the MT threshold is reached, assuming the
decline starts at the MO elevation (see column J in attached Exhibits 1-7 and 1- 8). In the deep
Focused well Thiessen Polygons, the OF decline can continue for 5 to 15 years.

Although the Revised GSP sets the undesirable result for the chronic lowering of groundwater
levels at the occurrence of 10 dry supply wells or 5 years of 1.5 feet/year or greater, without
consideration of the relationship to the MT elevation or the duration, the undesirable reduction
in groundwater storage requires the groundwater levels in more than 20% of the 55 RMP wells
(11 wells) drop below the associated MT for 2 consecutive years as measured in the fall of each
year (Table ES-1, p. ES-26, pdf p. 48, Section 6.7.2.6, pp. 6-44 and 6-45, pdf pp. 460 and 461).
Given the physical connection between groundwater levels and groundwater storage, that is a
decline in groundwater level means a decrease in groundwater storage, the reasoning and the
mathematical calculation seem to be missing in the Revised GSP that equates 10 dry supply
wells, or five years of groundwater level decline of 7.5 feet or more, an average of -1.5 feet/year,
to 20% of the RMP well elevations being below the associated MT for 2 consecutive years in the
fall. The only reasoning given in Section 6.7.2.6, Method for Quantitative Measurement of
Minimum Thresholds for reduction in groundwater storage is that “/t/ he undesirable result was
set at 20% to balance the interests of beneficial users with the practical aspects of groundwater
management under uncertainty.” (p. 6-45, pdf p. 461) There is no reference to a section in the
Revised GSP where the interests of the beneficial users are quantified so that the loss of 10 wells
or the 5 years of declining groundwater level threshold can be weighed against the loss of
storage in 20% of the subbasin polygons threshold.

4. The Corning Revised GSP does propose to establish a Well Mitigation Program, Section
7.3.2.1 (p. 7-13, pdf p. 503) with various objectives and costs for mitigating up to 150 dry
wells at $20,000 each for a total of $3 million (Section 7.3.2.1.7, p. 7-15, pdf p. 505), but the
funding source(s) isn’t clearly specified. The plan states that this Well Mitigation Program
would help identify and avoid impacts to well owners with a more complete inventory of wells
and by ... the GSAs providing education and outreach to well owners to deepen or replace
wells, Section 7.3.2.1.2 (pp. 7-13 and 7-14, pdf pp. 503 and 504). The outline for the Well
Mitigation Program in Appendix 7-H (pdf pp.783 — 798) gives a general outline of the
requirements and information that determines a well owner’s eligibility for financial assistance
but the criteria haven’t been finalized (pdf pp. 785 - 787).
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The description of the Well Mitigation Program only commits to taking potential mitigation
actions without giving any specifics on how much will be spent each year except that years 1
and 2 startup costs of $300,000 and then $75,000 per year administrative costs after year 3
(pdf p. 787). No specific source of the funding is identified just a combination of GSA fees
and assessments, funds generated through implementation of other projects and management
actions (e.g., fines and/or penalties), County/state/federal funding, as available, and other
sources. The start date for the Well Mitigation Program is no later than January 1, 2026. It is
unclear whether mitigation funding will be available for wells that went dry before the start
date.

The Well Mitigation Program terms require that after application, eligibility, and mitigation
development, are approved, the well owner will need to have an agreement with the GSAs that
includes among other things a requirement to indemnify the GSAs. The terms aren’t specific
about what actions by the GSAs need to be indemnified or why. Depending on the terms of the
required indemnification term, the well owner may find the cost of participating in the Well
Mitigation Program to be too high.

The Corning GSP requires that for an undesirable result from the Reduction in Groundwater
Storage that groundwater levels in the fall of the year must be below their minimum
groundwater elevation thresholds, MT, for 2 consecutive years in more than 20% of the wells,
11 wells, ...out of the entire network are allowed to drop below the minimum threshold before
reaching an undesirable result. This allows for 11 exceedances of the minimum thresholds at
the same wells two years in a row before triggering an undesirable result. Table ES-1 (page
ES-26, pdf 48) and Section 6.7.2.6 (p. 6-44, pdf p. 460). The Revised Plan apparently assumes
that harm to the “long-term” beneficial uses and users only occurs when there are 2 continuous
years of harm across a broad area of the subbasin, which then triggers an undesirable result and
the need for the GSAs to take action.

The Corning GSP provides additional language to the definition of a SGMA undesirable result,
noting that this language isn’t part of the definition given in the SGMA regulations. The GSP
lists the six groundwater conditions from Water Code Section 10721 that can trigger an
undesirable result, Section 6.1, (pp. 6-2 to 6-4, pdf pp.418 to 420). The plan then adds the
following explanatory text to the definition of undesirable result:

“Significant and unreasonable conditions” is a phrase used to identify conditions that lead
to undesirable results but is not specifically defined in the GSP Regulations. This
expression is often confused with, or used interchangeably with, undesirable results.
However, significant and unreasonable conditions are physical conditions to be avoided
(such as declining groundwater levels that may dry up wells); an undesirable result is a
quantitative assessment based on minimum thresholds. Defining significant and
unreasonable conditions early in the process of developing SMC for each sustainability
indicator helps set the framework by which the quantitative SMC metrics are determined.

Undesirable Results for the chronic lowering of groundwater levels are defined in the
Revised GSP. The following section includes a description of the effect of undesirable
results on the beneficial uses and users of groundwater. Minimum thresholds, which are
quantitative values that represent groundwater conditions at representative monitoring
sites that, when exceeded individually or in combination with minimum thresholds at other
monitoring sites, may indicate that the basin is experiencing those undesirable results. The
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distinction is important as undesirable results are not defined by exceedances of minimum
thresholds, rather those exceedances at one or more representative monitoring sites are
the quantitative recognition that conditions are now those previously defined undesirable
results.

Apparently, the Corning Revised GSP is making a distinction between a groundwater
condition that is undesirable to only a few from a condition that affects many. This seems to
be making an arbitrary threshold on the practical number of residents that can suffer from a
dry or impaired well. For example, the assumption that it is practical to allow 22% of
domestic wells (Table 6-2, page 6-23, pdf 439) to go dry in the Corning Subbasin, which is a
significant and unreasonable condition for these residents, but apparently not sufficiently
“significant and unreasonable” to the GSAs acting on behalf of all residents of the subbasin so
as to trigger an undesirable result and the need for sustainable management action(s). The fact
that an undesirable result from the chronic lowering of groundwater levels doesn’t use the MT
as a trigger suggests that the MTs for groundwater level are immaterial to the
sustainability of the Corning Subbasin. The GSAs’ authority to set the practical threshold
of how many residences can be made to have a significant and unreasonable condition is
unclear. When combined with the 20% requirement for collective MT exceedance in 11 wells
for 2 consecutive years for the reduction in groundwater storage to be undesirable , the GSP
sustainability management criterion for chronic lowering of groundwater levels may violate
Water Codes 106, 106.3(a) and 106.3(b) because it fails to prioritize groundwater for
domestic purposes and protect the groundwater in the subbasin to provide an adequate supply
of safe, clean and affordable water for human consumption, cooking and sanitary purposes.

The Corning GSP doesn’t specify how the 20% or more of the RMP wells will be selected, or
whether they can be adjacent, discontinuous, or spread across the subbasin. Can there be more
than one 20% group? The monitoring plan does split the groundwater level monitoring
network into 37 shallow and 21 deep wells (whether less than or greater than 450 feet below
the ground surface (bgs)) so that suggests that at least two 20% groups are allowed. There is
language in Section 6.4.4.3 (page 6-42, pdf 458) on the Effects on Beneficial Users and Land
Uses from undesirable results that:

The primary detrimental effect on beneficial users from allowing multiple
exceedances occurs if more than 1 exceedance happens to be in a small
geographic area. Allowing 20% exceedances is reasonable as long as the
exceedances are spread out across the Subbasin, and as long as any one well
does not regularly exceed its minimum threshold. If the exceedances are
clustered in a small area, it will indicate that significant and unreasonable effects
are repeatedly impacting the same few stakeholders.

The Revised GSP requirement for simultaneous, continuous exceedance of the MT at multiple
RMP monitoring wells can result in significant magnitudes and expansive areas of decline in
groundwater storage (with the associated decline in groundwater levels), water quality,
interconnected surface waters, and possibly surface elevations (inelastic subsidence) as long as
one of the monitored stations in the group doesn’t continuously exceed the MT. In other words,
there is no limit to decline in the beneficial uses of groundwater if measurements in one of the
monitoring stations within a group is above the MT at least once every 2 years (Table ES-1,
ES-26, pdf p. 40).
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Putting aside the fact that an unreasonable result from the chronic lowering of groundwater
levels doesn’t trigger on exceeding the MT elevations, the reasons for selecting the 20% well
groups raise several questions:

e What are the selection criteria for 20% groups of groundwater level monitoring wells?
Are they based on the portion of the subbasin being monitored by these wells, how
groundwater production in the subbasin is being managed, where sustainability projects
are being implemented, when the groundwater levels wells drop below their MT
elevations, or some combination of these and other criteria?

e  How many wells are required to make a 20% group? Can it be 8 wells out of the 37
shallow wells, 5 wells from the 21 deep wells, or does it need to be 11 wells from a
total of 55 wells, regardless of the well depth?

e How many 20% MT exceedance groups are possible in each aquifer zone, only one, up
to 3, or more?

e Can the areas of the subbasin monitored by multiple 20% groups that overlap when the
causes of the undesirable results differ?

e Can a well be in multiple 20% groups at the same time?

e Can an undesirable result be declared after 2 years of MT exceedance in the deep
aquifer, but not be declared for the overlying shallow aquifer, or vice versa?

e  What is the start date of the 2 consecutive year clock? Does it start on the earliest day
that any one of the 20% wells exceeds its MT, on the day the last of the 20% well
exceeds its MT, or some other intermediate date?

e  What happens to the start date of the 2 consecutive year clock if additional RMP wells
exceed their MTs after the day that there’s a minimum number of wells needed for a
20% group? In other words, does the start date begin anew when a well is added to an
existing group?

o  Are these additional wells made part of the existing group or does a new group have

to be formed once there are enough additional wells to make another 20% group?

e [fthere are multiple 20% MT exceedance groups, how is the determination of an
undesirable result made if the exceedance in any one group is less than 2 years, but the
combined duration of the exceedance for all groups is greater than 2 years?

e [tis unclear if the wells assigned to a group stay in the same group forever, change
when there are fewer than 20% of the wells in the group, or change when the 2 years
clock stops.

e What happens when the locations of the first 20% group of wells cover a large portion
of the subbasin, and then additional MT exceedance wells are clustered with in the first
group’s area around a local pumping depression in numbers sufficient to form another
20% group? In other words, can there be subgroups within a large group if the impacts
are different and/or the cause of the impact is unique to the subgroup?

e  Why does the MT exceedance need to be continuous in 20% of the monitoring wells
for 2 years when dewatering of a single domestic or small agricultural well can cause
significant harm to the user(s) if it occurs repeatedly each year for only a few months?

e Why is the dewatering of a domestic and/or small agricultural well for less than 2 years
considered a beneficially sustainable practice that’s in compliance with Water Code
Sections 106 and 106.3(a)?

e Why is dewatering of domestic and/or small agricultural wells that might occur
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cyclically each summer considered a beneficially sustainable practice, and who is
benefitting? Certainly it is not to the small landowner.

7. AquAlliance Exhibits 2-1, 3-1, 4-1 and 5 are modifications of groundwater, land surface, and
surface water budgets in the Corning 2022 GSP. These modification of the Corning Subbasin’s
water budget are still relevant because the Revised GSP didn’t update the entire subbasin water
budget. The Revised GSP states that:

At the 5-year Periodic Evaluation the integrated surface water — groundwater model,
SVSim or C2VSim will be updated and calibrated with new information that includes but
is not limited to improvements to the conceptual model, the AEM survey, new geology,
water level and well information, new water budget inputs, and updates to climate change
predictions. The numerical model was not used in the Revised GSP. The 5-year Periodic
Evaluation in January 2027 will address current and future water budgets including

overdraft based on the updated model. (p. ES-18, pdf p. 40)

The Revised GSP provides a new estimate of current groundwater storage change,
overdraft, and a basis for future overdraft predictions. The new estimate is not applicable
to past overdraft estimates as it relies on recent data that cannot be applied to past
conditions. (p. ES-19, pdf p. 41).

The current, 2030, and 2070 water budgets have increasingly less groundwater discharge
to streams and more streambed recharge to groundwater, indicating that progressively
lowered groundwater elevations in the future may draw more water from the Subbasin’s
streams and contribute less groundwater baseflow in return. (p. ES-18, pdf p. 40)

The Revised GSP estimates the difference between the Historical average annual and the
projected 2070 average annual change in storage at -1,500 acre-feet per year (afy), or 75,800 af
by 2070 as compared to simulated current conditions (p. 4-17, pdf p. 296).

Exhibits 2-1, 3-1, 4-1 and 5 include columns and rows that calculate the budget component
differences between the average values, differences in the component values by water year
type, calculated sums and differences for groundwater pumping and storage, stream gains and
losses, and the difference between the Historical baseline and the Current baseline with the
Projected 2070 water budget. Columns and rows in these exhibits have been labeled for these
comments. The following comments AquAlliance submitted for the 2022 GSP, which are in
general are still relevant to how the Revised GSP plans to manage the subbasin.

AquAlliance Exhibit 2-1 lists the values and changes in the Historical and projected 2070
groundwater budget components with summaries for groundwater pumping and storage for the
overall average, and the three different water year type groups, critically dry and dry (CD/D),
below normal and above normal (BN/AN), and wet (W). The Historical baseline average
annual groundwater pumping for all year types is 135,900 afy, Exhibit 2-1A (row 20, column
C). Historical baseline pumping increased for CD/D water years by 7% to 145,050 afy and
deceased for the other two water year types (row 20, columns G through J). For the projected
2070 scenario, the subbasin average groundwater pumping will be increased above the
Historical baseline by 36,300 afy, or 26.7%, to 172,200 afy, Exhibit 2-2C (row 68, columns D
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and E) and Exhibit 2-1B (row 44, column C). Projected 2070 pumping will increase 37,250 afy
during CD/D water years, 38,500 afy for AN/BN years, and 35,300 afy for W years, Exhibit 2-
2C (rows 68, columns E through J).

Increases in groundwater pumping for the 2070 scenario also result in changes in groundwater
storage. The Historical baseline average annual change in groundwater storage is a positive
6,900 afy, which resulted in a cumulative change in groundwater storage of 290,300 acre-feet
(af), Exhibit 2-1A (rows 21 and 22, column C). During Historical CD/D water years, the
storage loss is negative at -27,450 afy (row 21, column E). The 2070 scenario annual average
change in storage is -300 afy with a cumulative change of -19,700 af over 50 years (rows 45
and 46, column C). While the 2070 annual average change in groundwater storage doesn’t
seem significant, the loss in storage during CD/D years increases to -41,800 afy, an additional
loss over the Historical baseline of -14,350 afy, Exhibit 2-1B (row 45, column E) and Exhibit
2-2C (row 69, column E). The additional loss in storage for the 2070 scenario is approximately
39% of the 37,250 afy increase in CD/D groundwater pumping (-14,350 afy / 37,250 afy =
0.385 =39%), Exhibit 2-2C (rows 68 and 69, column E). This additional loss in groundwater
storage during CD/D water years, or drought years, is important because the change in
storage during droughts can be used to establish the depth of the MTs.

. The additional loss in groundwater storage with the 2070 scenario isn’t the only important
decrease in the Corning GSP water budget caused by the increase in pumping. The increase in
groundwater pumping also causes a significant decline in the interconnected surface water
flows. AquAlliance Exhibit 2-2 calculates the change in the net stream gains, i.e., the amount
of groundwater discharging to the streams minus the amount of streambed recharge, i.e.,
surface water seeping to groundwater, based on information from the Revised GSP. Exhibit 2-
2 compares the net stream gains for the three river systems, Sacramento River, Stony Creek
and Black Butte Lake, and Thomas Creek, and the cumulative sum of all three. Comparisons
are made between the Historical and Current baselines, with the projected 2030 and 2070
conditions.

The results of the net stream gains using the Revised GSP data are consistent with the
statement that [t/ he current, 2030, and 2070 water budgets have increasingly less
groundwater discharge to streams and more streambed recharge to groundwater, indicating
that progressively lowered groundwater elevations in the future may draw more water from
the Subbasin’s streams and contribute less groundwater baseflow in return. (page ES-18, pdf
40) In other words, the streams are losing flow from the increase in groundwater production.
The Revised GSP in Section 4.1.4 (pp. 4-16 and 4-17, pdf pp. 295 and 296) gives the historical
agricultural production at 132,300 afy, the current at 153,000 afy, the projected 2030
production at 159,300 afy and 2070 production at 167,300 afy. The increase in agricultural
production is the main source for increase. The urban and domestic production increases from
3,600 afy (Table 4-2, page 4-22, pdf 301) to 4,900 afy (Table 4-15, page 4-71, pdf 350). From
the bottom row of Exhibit 2-2, the cumulative differences in net stream gain projected for 2070
is -49,000, which is a -86,800 af difference from the historical net stream gain and -32,000 af
from the current condition. The Corning Subbasin surface waters go from historically
gaining to losing because of the agricultural production increasing by +35,000 af from the
historical rate and +14,300 af from the current rate. This suggests that the loss of stream
flow is greater than twice the increase in agricultural production. There may be other
causes for the increase in stream losses, and those changes can’t be ignored and need to be
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taken into account when managing the subbasin.

The conclusion that’s reached from the change in net stream gains using both the basin-wide
and the three itemized surface water body water budgets is that the 2070 scenario predicts
significant and unreasonable losses from interconnected surface waters, which should be
considered an undesirable result, and a negative impact to the Public Trust. The Revised GSP
doesn’t quantify or analyze the effects of the interconnected surface water loss on beneficial
uses of the surface water. Without the beneficial uses and water availability analyses, the
management of the subbasin should maintain the Historical baseline surface water flows.
Corning Revised GSP and the management actions should be revised so that the 2070 scenario
groundwater production is made sustainable by not causing losses in interconnected surface
waters. Future subbasin groundwater management should maintain the flows in the subbasin
stream and river to, at a minimum, match the Historical baseline in flow quantity, flow timing
and flow location.

9. There is an assumption in the Revised GSP that when streams gain flow from groundwater and
the flow changes with the pumping of groundwater, then those streams are interconnected
surface waters and subject to SGMA. However, when the groundwater elevation declines
below the stream bed, the stream becomes “disconnected.” The concept of disconnected,
denotes the opposite of a connected stream which SGMA defines as ...surface water that is
hydraulically connected at any point by a continuous saturated zone to the underlying aquifer
and the overlying surface water is not completely depleted, CCR T23, Section 351(0). The
Revised GSP goes on to say that:

If the groundwater elevation is below the streambed elevation, the stream and
groundwater are considered to be disconnected. SGMA does not require that
permanently disconnected stream reaches be managed, as pumping would no longer
affect those streams. Interconnected surface water impacts prior to SGMA enaction in

2015 do not need to be addressed by the GSP. (p. ES-14, pdf p. 36)

The Revised GSP classified the hydraulic connection between streams and rivers as either
gaining, losing, or disconnected depending on the elevation of groundwater relative to the
stream (page ES-14, pdf 36). When the water table elevation adjacent to the stream is above
the elevation of water in the stream, groundwater can flow into the stream, i.e., gaining reach,
or accretion. When the water table elevation is below the elevation of the stream, the stream
can lose water to groundwater system, resulting in a /osing reach. While SGMAs definition of
a connected stream is partially correct, it misrepresents the facts on how streams and
groundwater interconnect and the fact that interconnection can still occur when there is an
unsaturated zone beneath the stream; that is not connected by a “continuous saturated zone.”
The articles listed in footnote 33 examine the interconnection between streams and
groundwater and more accurately define the concept of a disconnected stream. The following
is a brief summary of their work.

Cook and others, 2010, provide a brief paper that discusses ...the most common

2 See these articles about how the disconnection of streams and groundwater results in maximum stream flow losses
that spread as the groundwater depression enlarges.
e  Brunner P., Cook P. G., and Simmons C. T., 2009, Hydrogeologic controls on disconnection between
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misconceptions associated with the term disconnected. They include the following statements
found in scientific literature as being ...incorrect as general definitions of disconnected
rivers.

* in a disconnected system, there is no flow between the river and the aquifer,

* pumping under a disconnected stream will not affect streamflow,

* a river is disconnected if an unsaturated zone separates the river from the aquifer,
* a river is disconnected if the water table is below the streambed

Cook et al. also note that as ...the groundwater table is lowered sufficiently, an unsaturated
zone begins to develop. As the groundwater level continues to decline, the infiltration rate from
the stream is no longer linearly related to the rate of decline in the water table, and the
infiltration rate out of the stream transitions from connected to disconnected.

With continued decline in the water table, the unsaturated capillary zone beneath the stream no
longer intersects the base of the stream, so that further decline in water table no longer affects
the infiltration rate, and the pressure head beneath the base of the stream reaches a constant
value. At this point the stream is now considered to be disconnected at that location. The
infiltration rate at disconnected will depend on the thickness and hydraulic conductivity of the
clogging layer, and the surface water depth. However, even [a]t a site that was believed to be
disconnected, the streamflow was generally declining. That is, the stream is losing water at a
constant rate until it becomes dry. A better description of a disconnected stream would be a
losing-disconnected stream.

It is important to point out that the assertion in SGMA that a disconnected stream is no longer
an interconnected surface water feature and groundwater pumping can’t affect stream flow is
scientifically invalid. As Cook and others, 2010, point out that:

Even though lowering the groundwater table at a specific point under a disconnected system
will not increase the infiltration rate directly, it is not correct to assume that additional
pumping will not affect a disconnected river on a larger scale. Increased groundwater

surface water and groundwater, Water Resources Research, v. 45, W01422, pp. 1-13.
https://agupubs.onlinelibrary.wiley.com/doi/full/10.1029/2008WR006953

e  Brunner P., Cook P.G. and Simmons C.T., 2011, Disconnected Surface Water and Groundwater: From Theory
to Practice, Ground Water, v. 49, no. 4, pp. 460-467.

e  https://libra.unine.ch/Publications/Philip Brunner/25762

e Cook P.G., Brunner P., Simmons C.T., Lamontagne S., 2010, What is a Disconnected Stream?, Groundwater
2010, Canberra, October 31, 2010 — November 4, 2010, p. 4.

e  https://www.researchgate.net/profile/Philip-
Brunner/publication/266251504 What is a Disconnected Stream/links/54dfa2c80cf29666378b9e57/Wh

at-is-a- Disconnected-Stream.pdf

e Fox G.A. and Durnford D.S., 2003, Unsaturated hyporheic zone flow in stream/aquifer conjunctive systems,
Advances in Water Resources, v. 26, pp.. 989-1000.
http://www.geol.lsu.edu/blanford/NATORBF/5%20Modeling%20Papers%200f%20Groundwater%20Flow%20
of%20S tream&Aquifer%20Systems/Fox%20et%20al Water%20Resources 2003.PDF
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pumping will result in a widening of the cone of depression, and this can extend the length over
which the river is disconnected (Fox and Durnford, 2003).

A scientifically correct description of groundwater and surface water interactions is
critical to understanding the implications for managing the groundwater and surface
water resources of the Corning Subbasin, SGMA regulations notwithstanding. The Revised
Corning GSP states that the Interconnected Surface Waters Sustainable Management Criteria
exclude large areas of the Subbasin where streams, if present, are considered disconnected
from groundwater. This exclusion of surface waters in large area of the subbasin is incorrect if
any portion of the stream still has surface water flow because managing a subbasin under the
“when disconnected there’s no impact” assumption can result in significant harm to the stream
environment, its wildlife, and its habitats.

Even though a stream is dry at one location it doesn’t mean that it is disconnected from the
shallow aquifer system. As groundwater levels decline, the point in the stream where it begins
to dry out migrates further downstream, and sometimes upstream. As groundwater levels
decline to the MT depths, the point in the stream where gaining flow starts will move further
downstream, and/or upstream, producing greater lengths of losing stream and more loss of
flow. Small changes in groundwater elevation can result in long sections of stream
transitioning from gaining to losing. For example, for land surface that has a slope of 1 foot of
elevation rise to 500 feet of horizontal distance, every one foot of groundwater decline can
cause 500 feet of downstream migration of the losing-to-gaining transition point. The
transition from gaining to losing causes the loss in stream flow to increase to a maximum
before the stream goes dry. The downstream migration of the losing-to-gaining transition point
will decrease the flow of the stream potentially cause significant harm to surface water
wildlife, habitats, and water rights. The reduction in net stream flow gain in the Stony and
Thomas Creeks with the 2030 and 2070 scenarios, AquAlliance Exhibit 2-2, is clear evidence
that the decline in groundwater levels proposed by Corning GSP will likely cause significant
harm to the beneficial uses and users of interconnected surface waters.

This is a significant impact to the streams in the Corning Subbasin that increases as the
groundwater levels decline from the MO elevations, which increases the length of stream
channel that becomes disconnected. The Corning Revised GSP is incorrect in assuming
that when a stream becomes disconnected, actions to management groundwater levels
are no longer needed. Declines in groundwater levels can still cause a significant impact on
the stream flows. The GSAs’ management actions now proposed in the Corning Revised GSP
are insufficient to sustainably protect interconnected stream flows, and the associated wildlife,
habitat, and vegetation.

If the complete groundwater budget from the 2022 GSP Water Budget is analyzed, the
Historical baseline net stream gain is positive for all water year types AquAlliance Exhibit 2-
1A (row 23, columns E through J), which is consistent with the abbreviated average budget in
AquAlliance Exhibit 2-2. In contrast, the 2070 scenario has a net loss in average annual stream
flow of -4,600 afy, AquAlliance Exhibit 2-1B (row 47, column C) with from the Historical
baseline of -37,700 afy AquAlliance Exhibit 2-1C (row 70, column C). The Revised GSP
projected average net stream gain for 2070 is -49,000 af, AquAlliance Exhibit 2-2, which is
still going in the same direction of increased losses to the stream with increases in pumping.
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11. This 2070 scenario loss in annual stream flow continues in the CD/D and BN/AN water years
with a maximum loss of -11,000 afy, AquAlliance Exhibit 2-1B (row 47, columns E through
J). Although the 2070 Wet year has a positive net stream gain of 3,700 afy, it is a -47,200 afy
reduction from the Historical baseline wet year gain of 50,900 afy, Exhibits 2-1A and 2-1B
(column I, rows 47 versus 23) and Exhibit 2-1C (row 70, column I).

The 2022 GSP 2070 scenario loss in net stream gain is greater than the increase in groundwater
pumping. The 2022 GSP 2070 scenario average annual loss in stream flow relative to the
Historical baseline of -37,700 afy is approximately 104% of the 36,300 afy 2070 increase in
average annual groundwater production, AquAlliance Exhibit 2-1C (rows 68, 70 and 71,
column C). The 2022 GSP 2070 scenario stream flow loss from the Historical baseline
continues for the different water year types ranging from -81% to -134% (AquAlliance Exhibit
2-1C rows 70 and 71, columns E to J). Although the Revised GSP doesn’t provide the details
of the 2022 GSP water budget, the decline in stream flow with increases in groundwater
production suggest that the decline in net stream gain will be greater than the increase in
groundwater production.

The Corning Revised GSP planned increase in groundwater pumping with the 2070
scenario appears to result in a loss in surface water flows and likely a loss in average
annual groundwater storage with a 50-year project camulative change in storage

of -19,700 af (page 4-17, pdf 296; AquAlliance Exhibit 2-1B (rows 45, 46 and 47, column C).
These losses contrast with the Historical baseline where annual average for both water budget
components is positive, AquAlliance Exhibit 2-1A (rows 21, 22 and 23, column C). The 2070
loss in surface water flow that exceeds the increase in pumping suggests that the subbasin may
be at a hydraulic and ecological tipping point. The Corning Revised GSP proposed 2070
management of subbasin raises the several questions about the sustainability of future stream
flows:

e Why is a loss in stream flow that exceeds the increase in groundwater pumping
considered a beneficially sustainable management practice?

e Shouldn’t the loss in stream flow caused by an increase in pumping be considered an
undesirable result to interconnected surface waters, and a negative impact to the Public
Trust?

e Doesn’t SGMA require that the proposed 2070 scenario groundwater production in the
Corning Subbasin be reduced below the proposed sustainable yield of 171,800 afy,
Section 4.4.6 (page 4-89, pdf 368), to prevent the undesirable results of a significant
and unreasonable loss of interconnected surface water flow? Note that the Revised GSP
is assuming that the 2070 sustainable yield is 141,000 afy until the 5-year Periodic
Evaluation in 2027.

e Does the additional loss of surface water proposed by the Revised GSP require a water
rights diversion and storage permit? If yes, where is the point of diversion, what are the
permit conditions, who is the applicant, is it the GSAs?

e Does SGMA allow a GSP to reduce surface water flows without a full water
availability analysis that documents the impacts of the reductions on existing water
rights, demonstrates that the minimum surface water flows and by-pass flow
requirements will be met, and shows that ecological and Public Trust resources will be
protected?



Page 21 of 32
AquAlliance Et Al. Comments
Revised GSP Corning Subbasin

12. AquAlliance Exhibit 5 gives the values for the 2022 GSP Land Surface Budget for the

13.

Historical baseline, part A, and the projected 2070 scenario, part B. The values in column C of
Exhibit 5A are the same values in the Revised GSP Table 4-3 (page 4-28, pdf 307). The
differences between the baseline and the 2070 scenario are given in part C. Overall there is an
increase in the total inflow and outflow with the 2070 scenario, AquAlliance Exhibit 5C (rows
26 and 31, columns C through J). However, the direction of change is not the same for each
individual water budget component.

The 2070 scenario inflow for precipitation and applied groundwater both increase over the
Historical baseline, but the applied surface water decreases. For the 2070 scenario the total
outflow increases with the increases in evapotranspiration and overland flow. These increases
in outflow appear to cause the decrease in deep percolation and return flow to streams,
AquAlliance Exhibit 5C (rows 27 and 30, columns C through J). The total change in soil and
unsaturated zone storage from Historical baseline to the 2070 scenario is negative for the
annual average and the BN/AN water year, positive for the CD/D drought water years, and
zero for the wet years, AquAlliance Exhibit 5C (row 32, columns C through J). It is unclear if
the loss in return flow to streams in the Land Surface Budget, AquAlliance Exhibit 5 (row 30),
is a part of the net stream gains component in the Groundwater and Surface Water budgets,
AquAlliance Exhibits 2-1, 3-1 and 4-1.

The MT elevations are apparently calculated assuming the sustainable yield of 171,800 afy for
the 2070 scenario. Although the MT elevations for Chronic Lowering of Groundwater Levels
aren’t related to the triggering of an undesirable result (see Comment no. 2). The Corning
Revised GSP calculates a sustainable yield by subtracting the average annual negative change
in annual groundwater storage in the projected 2070 scenario from the average annual
groundwater production, Section 4.4.6 (page 4-89, pdf 368).

The Revised GSP assumes that sustainable management of the subbasin allows for a
recalculated Sustainable Yield of 141,000 afy until the 5-year Periodic Evaluation, based on
the assumption that the 2022 GSP 2070 simulated Sustainable Yield of 172,200 afy is still
valid less the current overdraft of -31,200 afy (p. 4-89, pdf p. 368). The assumption that the
simulated 2070 groundwater pumping, combined urban, domestic and agricultural, will be
172,200 afy (Table 4-15, p. 4-71, pdf p. 350) seems to contradict the fact that the recent
amounts of groundwater extraction since 2015 has exceeded that value, ranging from
175,000 af (WY 2023) up to 260,000 af (WYs 2016, 2020 and 2021) (Table 4-1, pp. 15 and
16, WY 2023 Corning Subbasin Annual Report). The apparent assumption of a reduction in
the 2070 pumping rate will decline from present rate also seem to contradict the assumption
that there will be an increase in irrigated farmland and a decrease in surface water deliveries
(pp- 4-16 and 4-17, pdf pp. 295 and 296).

As discussed in Comments Nos. 8land 9, the proposed 2070 scenario management of the
subbasin will result in a significant loss in interconnected surface waters while groundwater
pumping is allowed to increase presumably up to this sustainable yield. Note that the projected
pumping in the 2022 GSP during CD/D water years is greater than the sustainable yield at
182,300 afy, AquAlliance Exhibit 2-1B (row 44, column E), while the Revised GSP only give
a combined urban, domestic and agricultural annual pumping average value of 172,200 af,
Table 4-15 (page 4-71, pdf 350).
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The calculation of the 2070 scenario sustainable yield, using only the change in storage,
doesn’t address the undesirable loss to interconnected surface waters, or other sustainability
indicators. The estimated 2070 scenario loss of interconnected surface waters should be
considered an undesirable result for the Corning Subbasin unless beneficial uses and water
availability analyses are done to demonstrate that the management actions and the Revised
GSP cause no significant and unreasonable impacts on the subbasin’s beneficial uses of water,
water users, and/or Public Trust resources. The Revised GSP does cite a portion of the
description of role of the sustainable yield estimate in SGMA from the 2017 Sustainable
Management Criteria Best Management Practices,* Section 4.4.6 (page 4-89, pdf 368). The
following is the full text from the BMP document with italics and underlines added:

Role of Sustainable Yield Estimates in SGMA

In general, the sustainable yield of a basin is the amount of groundwater that can be
withdrawn annually without causing undesirable results. Sustainable yield is referenced
in SGMA as part of the estimated basinwide water budget and as the outcome of avoiding
undesirable results.

Sustainable yield estimates are part of SGMA’s required basinwide water budget.
Section 354.18(b)(7) of the GSP Regulations requires that an estimate of the basin’s
sustainable yield be provided in the GSP (or in the coordination agreement for basins
with multiple GSPs). A single value of sustainable yield must be calculated basinwide.
This sustainable yield estimate can be helpful for estimating the projects and programs
needed to achieve sustainability.

SGMA does not incorporate sustainable yield estimates directly into sustainable
management criteria. Basinwide pumping within the sustainable yield estimate is neither
a measure of, nor proof of, sustainability. Sustainability under SGMA is only
demonstrated by avoiding undesirable results for the six sustainability indicators.’

If this description of the role of the sustainable yield estimate in SGMA is followed, then the
loss of flows in interconnected surface waters should be accounted for in the yield estimate.
The Historical baseline 2022 GSP water budget shows that the net stream gains are always
positive for each water year type (AquAlliance Exhibit 2-1A, row 23, columns C through J).
Even the Current scenario water years have positive net stream gains, although they are
reduced from the Historical baseline (AquAlliance Exhibit 3-1A, row 23, columns C through
J), whereas the net gains for the 2070 scenario are all negative, except for wet water years
when a positive 3,700 afy gain is estimated, a 93% reduction from the Historical baseline of
50,900 afy for wet water years (AquAlliance Exhibit 2-1A, 2-1B and 2-1C, rows 23, 47 and
70, columns C through J).

The GSP’s estimate of the sustainable yield for the Corning Subbasin using only the
storage imbalance isn’t consistent with the requirements of SGMA because it ignores the
undesirable result to interconnected surface waters and other sustainability indicators.

? https://water.ca.gov/-/media/DWR-Website/Web-Pages/Programs/Groundwater-Management/Sustainable-
Groundwater-Management/Best-Management-Practices-and-Guidance-Documents/Files/BMP-6-Sustainable-
Management-Criteria-DRAFT ay 19.pdf
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The definition of sustainable yield in SGMA, WC 10721(w), requires that annual groundwater
withdrawals do not cause an undesirable result, meaning one or more. All six of the
sustainability indicators listed in WC 10721(x) need to be considered when estimating the
volume of groundwater that can be sustainably produced, that is, the sustainable yield.

The sustainable yield for the Corning Subbasin should be revised to account for impacts on
interconnected surface water flows and the other five sustainability indicators. If [t]/e key fo
demonstrating a basin is meeting its sustainability goal is by avoiding undesirable results
(page 33 in DWR, 2017, Sustainability BMPs footnote 3), then the GSP must prevent impacts
to interconnected surface waters and the other undesirable results.

Without an impact analyses, the Corning Subbasin sustainable yield must result in net stream
gains to interconnected surface water that are equal to or greater than the Historical baseline at
the start of SGMA. This may require a reduction in groundwater pumping from the Historical
baseline if other components of the water budget result in additional losses to surface water
flows or other undesirable results. The multiple scenarios of the Corning Subbasin need to be
run using the subbasin’s groundwater model until a water budget that doesn’t result in
undesirable results is achieved. The estimated groundwater pumping from that iterative
analysis would be the appropriate method for calculating sustainable yield.

The conclusion that’s reached from the changes in net stream gains with both the basin-wide
and the three itemized surface water body water budgets is that the 2070 scenario predicts
significant and unreasonable losses from interconnected surface waters which should be
considered an undesirable result, and a negative impact to the Public Trust. The Corning
Revised GSP doesn’t quantify or analyze the effects of the interconnected surface water loss
on beneficial uses, users, or the Public Trust. Without the beneficial uses and water
availability analyses, the management of the subbasin shouldn’t allow degradation of the
interconnected surface waters sustainability indicator below levels of the Historical baseline,
and, in fact, may need to improve the conditions in the subbasin to correct the management
problems that lead to the subbasin’s SGMA high-priority status, which triggered the need to
develop a GSP for the Corning Subbasin.*

The apparently arbitrary decisions used in setting the MT depths were discussed above in
Comments Nos. 1 and 2. A more appropriate method for establishing the MT depths to
prevent undesirable results is to use the historical data of changes in groundwater levels and
groundwater storage during periods of extended below-normal water years,( i.e., droughts).
The Corning 2022 GSP provides information on the groundwater water budgets for each type
of water year with the Historical baseline, Current, and Projected 2070 scenarios in Appendix
4D Tables 4D-6, 4D-14, and 4D-34, respectively (2022 GSP, pdf pp.1001, 1009, and 1029).
The cumulative change in groundwater storage for the Historical baseline is plotted in Revised
GSP Figure 3-31 (page 3-74, pdf 230). The Revised GSP doesn’t provide a plot of the other
scenario cumulative change in storage.

AquAlliance Exhibit 6 is a plot taken from the 2022 GSP of the Current and Projected 2070

4 Corning Subbasin 5-021.51, high priority with 22.5 priority points, accessed 6.19.2024;
https://gis.water.ca.gov/app/bp-dashboard/final/
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cumulative changes in groundwater storage based on the groundwater model of the
Corning Subbasin. A table is included on the exhibit that lists values for the averages and
three water year types for the Historical baseline, Current, and 2070 scenario water budgets
(AquAlliance Exhibits 2-1 and 3-1). Lines are drawn on top of the cumulative change
graphs that estimate the slope of the annual loss groundwater storage during droughts
lasting 3 or more years. The estimated annual loss in storage ranges from -34,375 afy to -
57,600 afy. The estimated average annual loss in groundwater storage for the 2070
scenario in CD/D water years falls within this range at -41,800 afy (AquAlliance Exhibit 2-

1B, row 45, column E).

The Corning 2022 GSP also provides information on the changes in groundwater level in the
subbasin from 2010 to 2015 on Figure 3-22 (page 3-55, pdf 204) and the change in
groundwater storage during this time in Table 4D-2 (2022 GSP, pdf p. 997), and in Section
3.2.3 (pp. 3-73 and 3-74, pdf p. 222 and 223). Using the average changes in groundwater
levels and the cumulative change in groundwater storage from 2010 to 2015, an estimate can
be made of the basin-wide volume of groundwater yielded with each 1-foot decline in
groundwater level. The volume in acre-feet per foot (af/f) can then be used to estimate a basin-
wide average decline groundwater during consecutive years of drought.

AquAlliance Exhibit 7 provides several tables that list and calculate the average decline in
depth of groundwater from 2010 to 2015 taken from the Revised GSP Figure 3-22 (p. 3-54, pdf
p- 210) and sorted into the stable, slight decline and declining sub-regions as shown on Figure
6-3 (p. 6-17, pdf p. 433). Note Figure 3-22 doesn’t distinguish between shallow and deep
groundwaters like Figures 6-3 and 6-4. The decrease in groundwater levels from 2010 to 2015
ranged from -9.2 feet for the stable region to -16.8 for the declining region, with a basin- wide
average of -13.75 feet. Using this average decline and the cumulative loss in groundwater
storage of -114,600 af calculated from data in 2022 GSP Table 4D-2, a basin-wide average
yield of 8,334 af/f is estimated. Using the 207,342 total acres for the Corning Subbasin,
Section 2.1.1 (page 2-1, pdf 74), an average specific yield of approximately 4% is calculated
for the shallow aquifer system.

If the acreage for the available groundwater is less than the full subbasin area, the specific
yield increases to approximately 5.56% and 8.33% for 150,000 and 100,000 acres of available
groundwater source area. Using the estimated basin-wide yield of 8,334 af/f, a calculation can
be made for the basin-wide average decline in groundwater level that would occur during
multiple CD/D water years, i.e., a drought, for both the Historical baseline and the 2070
scenario.

The sustainable management of groundwater as envisioned by SGMA likely requires that a
temporary groundwater storage surplus be maintained to meet the needs of users during
droughts and to protect the beneficial uses of streams, wildlife, and groundwater dependent
ecosystem (WC 10721(w)). That is, subbasin management actions should provide for storing
sufficient groundwater needed to counter the losses from a drought to protect and minimize
drought impacts to all beneficial uses and users, and the Public Trust.

If that is a goal of SGMA, shouldn’t the depth of the MTs be set at a depth caused by declining
groundwater levels for a reasonable number of continuous years of drought after adjusting for
the temporary storage surplus created during normal, above normal, and wet years? Shouldn’t a
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GSP use a method based on anticipated storage loss during a drought, rather than the arbitrary
method of the Corning Revised GSP that set the depths far below the recent historical
maximum, which then results in several decades of continuous groundwater level declines and
loss in storage before an undesirable result needs to be declared?

The average annual Historical baseline change in groundwater storage for CD/D water years is
-27,450 aty, AquAlliance Exhibit 2-1A (row 21, column E). Using the 8,334 af/f basin-wide
yield and the Historic baseline change in annual storage, an average annual decline in
groundwater level of -3.29 ft is calculated, AquAlliance Exhibit 7. For a drought of 3
consecutive CD/D water years, a cumulative storage loss of -82,350 af would be accompanied
by a -9.9 ft decline in groundwater level. For 4 consecutive CD/D water years, the cumulative
storage loss would be -109,800 af with a groundwater level decline of -13.2 ft. This estimated
decline in groundwater level is consistent with the 2010 -2015 decline of 13.75 ft.

If the change in groundwater storage for CD/D water years with the 2070 scenario

of -41,800 afy is used, the decline in groundwater would be approximately -5 feet per
drought year. For 3 consecutive 2070 scenario CD/D drought years, the decline would be -15
feet, and for 4 consecutive years the decline would be -20 feet. The -20 feet is consistent with
the Corning GSP setting the MT depth for the stable shallow aquifer zone at the [m]inimum
fall groundwater elevation since 2012 minus 20-foot buffer, AquAlliance Exhibit 1-1
(column P). In other words, the Revised GSP MTs are apparently set to allow for 4 years of
additional drought after groundwater levels decline to the lowest fall groundwater elevation
since 2012. Declaration of an undesirable result from a Reduction in Groundwater Storage
wouldn’t occur until after another 2 years of continuous drought under the GSP’s 2-year
exceedance requirement, or 6 years after the lowest historical groundwater level is reached.
The decline to the lowest elevation since 2012 may take one or more years based on the
elevation difference between the MOs and the 2012 low, AquAlliance Exhibits 1-1 and 1-2
(column O). Therefore, the MTs appear to be set to allow for 7 years of continuous drought
at the 2070 scenario rate of storage loss. Setting the MT depths to trigger an undesirable
result in the lowering of groundwater level at 7+ years of drought is a questionable
management practice that will likely result in significant and unreasonable impacts to
shallow domestic wells and interconnected surface waters. Note that the Revised GSP
doesn’t use the MT elevations to trigger an undesirable result from the Chronic Lowering of
Groundwater Levels, Table ES-1, so the undesirable results from a decline in groundwater
levels and the reduction in groundwater storage may not trigger at the same elevation or time.

A more appropriate method for determining the MT depth would be to use the estimated
decline in groundwater levels from an extended period of drought, such as 3 years. The MTs
depths would be set at the depth below the MOs that accommodates the decline in
groundwater levels during this extended period of drought. From the discussion in Comment
No. 14, the MTs for 2070 scenario should be set at no deeper than 15 feet below the MO
elevations. The MT depth may need to be less to accommodate the 2 years of MT
exceedance requirement. Although, the Revised GSP sets the MT for stable shallow zone
RMP wells the [m]inimum fall groundwater elevation since 2012 minus 20-foot buffer, that
doesn’t mean that the distance between the MOs and the MTs are uniform. AquAlliance
Exhibit 1-1 in column L gives the MO-MT elevation difference for the RMP wells. For the
stable RMP wells the MO- MT, the operational flexibility (OF), distance ranges from 20 to
60 feet. This suggests that the amount of groundwater storage that can be lost before
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triggering an undesirable result varies significantly between the Thiessen Polygons. The
requirement that 3 RMP wells and the associated polygons have to decline below the MTs
together for 2 consecutive years may result in inconsistent undesirable results.

If instead of variable OF, the Revised GSP proposes that a declaration of an undesirable
result for a Reduction in Groundwater Storage can be made only after groundwater levels
decline below the MT depth set so as to have the same OF thickness, then the loss of storage
that triggers an undesirable results would be the same per unit area. In other words, all of the
subbasin would be held to the same standard. An alternative for setting MTs could be done
using the current rate of groundwater level decline of -1.5 ft/yr in the Focus Area and setting
the MTs at all RMP wells at 7.5 feet below the MOs, then a drought could occur before an
undesirable result would be declared with possibly an additional 3 feet of groundwater
decline over the next 2 years. If this decline occurs across the subbasin it would result in a
total storage loss of approximately 87,500 af (10.5 ft X 8,334 af/f = 87,507 af), which is
approximately 75% the 114,600 af historical storage loss from 2010 to 2015, AquAlliance
Exhibit 7. This suggests that perhaps a more appropriate sustainable depth for the MTs
should be set at

7.5 feet below the MOs that allows 3 years of drought storage loss with the assumption that
an additional 2 years of drought can occur before an undesirable result is declared.

As discussed in Comment Nos. 8, 9 and 12, the 2070 scenario assumption that the Corning
Subbasin Revised GSP has a sustainable yield of 171,800 afy (p. 4-89, pdf p. 368) is
inappropriate because this volume of pumping results in significant and unreasonable loss to
interconnected surface waters, which is a SGMA unreasonable result. The 2070 scenario
CD/D water year pumping is estimated at 182,300 afy, which results in greater losses to
stream flow than with the average annual 2070 production, AquAlliance Exhibit 2-1B (rows
44 and 47, columns C and E).

The sustainable yield of the Corning subbasin needs to be recalculated based on beneficial
uses and surface water availability analyses so that none of the six SGMA undesirable results
occur. Without the beneficial uses and water availability analyses, the Revised GSP should
assume that the future pumping volumes are no greater than the Historical baseline. The
sustainable yield pumping may need to be less to accommodate future climate changes.
With a reduction in sustainable yield pumping volume, the annual loss in groundwater
storage will likely be reduced. A reduction in CD/D water year storage losses would require
recalculation of the proper depth for the MTs below the MOs, which would likely reduce the
elevation difference between the MOs and MTs.

The Corning Revised GSP identified salinity, nitrate, and arsenic as Contaminants of
Concern (COC) for the subbasin, Section 3.2.6.3 (p. 3-93, pdf p. 249). The Revised Plan also
identified the locations of historical and current contaminant cleanup sites, Figures 3-37
through 3-40 and Table 3-8 (pp. 3-85 through 3-89, pdf pp. 241 through 245). The COC at
the cleanup site include fuels, solvents, herbicides, fumigants, and pesticides, Table 3-8. The
Revised GSP states that ...local, state, and federal water quality standards applicable to the
Subbasin need to be taken into consideration when setting water quality sustainable
management criteria (SMC), and that ...existing water quality monitoring programs may be
used by the GSA to help collect data during GSP implementation and establish consistency
with other programs, Section 6.8.2 (p. 6-47, pdf p. 463).
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Despite the occurrence of multiple COCs in the subbasin, the Revised GSP will track as a
sustainable management criterion only one water quality COC, salinity, using Total
Dissolved Solids (TDS) concentrations, Section 6.8 (p. 6-48, pdf p. 462). To track salinity,
the GSP will rely on a RMP groundwater quality monitoring well network of 15 wells, made
up of 11 municipal wells in the City of Corning and Hamilton City, and 4 small water supply
wells, Section 5.4.1.6, and Figure 5-8 (pp. 5-27 and 5-28, pdf pp. 396 and 397). Tables 5-3
and 5-4 (pp. 5-21 and 5-25, pdf pp. 390 and 394) list public water supply wells and
groundwater quality network wells, but the 15 RMP network salinity water quality wells
aren’t clearly identified in these tables, except in Figure 5-8 (p. 5-28, pdf p. 397), which has
only general well owner identifications. Therefore, the actual wells the GSP will use for the
RMP water quality monitoring network aren’t clearly identified by name and location. A
table is needed that lists the RMP groundwater water quality wells names, well locations,
well owners, screened intervals, well types, water quality monitoring frequency, all the COC
that will be monitored at each well, the water quality standards for each COC, the monitoring
and reporting frequency, and the monitoring and reporting agency.

The SMC for groundwater quality requires that at least 25% of the 15 RMP network water
quality monitoring wells, i.e., 3 wells (p. 6-50, pdf p. 468), must exceed the salinity MT for 2
consecutive years where it is established that the GSP implementation is the cause of the
exceedance to trigger an undesirable result, Table ES-1, and Section 6.8.4.1 (pp. ES-26, 6-
51 and 6-52, pdf pp. 48, 467 and 468). The justification for requiring water quality
exceedance in multiple wells for multiple years isn’t clear and seems to allow for the
expansion of water quality degradation before the Corning GSAs will act to prevent an
undesirable result. Taking action to protect water quality, especially for drinking water
supplies, isn’t something that is normally delayed until the problem gets widespread and
pervasive. In addition, the requirement that someone must prove that the GSP
implementation caused the exceedance isn’t consistent with the SGMA requirement to
protect water quality.

The definition of unreasonable result for water quality degradation includes the migration of
contaminant plumes that impair water supplies, WC 10721(x)(4), even when the plumes
aren’t caused by the GSA’s implementation of the GSP. The GSAs can’t ignore the water
quality impacts just because their past actions didn’t cause the problem. The sustainability
standard directs the GSAs to prevent the spread of the contaminant(s), regardless of who is to
blame for the plume or water quality degradation. Actions by the GSAs shouldn’t need to
wait for long- term exceedance of a water quality standard at multiple wells across a large
portion of the subbasin before actions are taken to mitigate the impact. In addition,
groundwater management actions should prevent the migration of contaminant plumes into
the Corning Subbasin from adjacent subbasins.

The Revised GSP states that:

The GSAs will rely on other agencies to enforce ongoing regulatory programs to monitor
and address point source and ambient groundwater quality impacts (p. ES-23, pdf p. 45).

The primary non-point source constituents of concern in the Sacramento Valley are
salinity and nitrate. (p. ES-13, pdfp. 35)
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Elevated salinity in groundwater generally occurs from natural hydrogeologic factors,
such as leaching from marine sediments on the Coast Range, and can be related to
accumulation and flushing of salts from soil due to irrigation. (p. ES-14, pdf p 36).

One potential source of salinity that isn’t identified is the numerous gas wells that have been
drilled in the subbasin. While these wells are potentially a point source, the number of wells
creates a region wide issue making them in aggregate a non-point source. AquAlliance
Exhibit 8 are two figures taken by screen capture from the SWRCB’s GeoTracker website
that show the point source contaminant sites and the gas wells from the Well Star/Wells data
base. These two figures show that there are numerous gas wells in the Corning Subbasin.
Leakage from these wells should be considered a potential source of saline groundwater.

The Revised GSP should describe future management actions that will be taken to prevent the
spread of contaminants even before they exceed the water quality standards at one or more of
the RMP network wells, and at the other water quality monitoring wells in the Corning
Subbasin and adjacent subbasins. The GSP should also address how the Well Mitigation
Program will assist domestic wells owners whose wells have become polluted. Assistance
such as well head water quality testing and treatment should be part of the Corning GSPs
water quality mitigation program.

Although the Corning Revised GSP calls for coordination in management of water quality
with other governmental agencies, the plan doesn’t indicate the MOs or MTs for all the
potential contaminants of concern in the Corning Subbasin, or what GSP management
actions will be taken whenever a water quality impact is identified by these coordinating
agencies.

What is the role of the GSAs in protecting water quality for all beneficial uses and users? In
particular, the protection of domestic water supply must be the primary concern for
managing the subbasin, WC 106.3(a). SGMA empowers the GSAs with the authority to
control pumping rates and locations throughout the subbasin to protect all beneficial uses
and users of groundwater, an authority over groundwater resources that other regulatory
agencies don’t possess. This is likely the reasoning behind the recent Governor’s Executive
Order N-7-22.

The Corning Revised GSP should provide a concise description of what projects and
management actions the GSAs will be taking to prevent degradation of the subbasin water
quality for all potential COCs, describe how the GSAs will remedy in a timely manner any
water quality degradation that occurs, and develop a Well Mitigation Program that is fully
funded and provides for meaningful assistance to impacted well owners with repair, water
quality treatment, and/or well replacement.

The Corning Revised GSP sets the MO at zero feet for inelastic subsidence solely due to
lowered groundwater elevations throughout the subbasin, in addition to any measurement
error, Section 6.9.3 (p. 6-61, pdf p. 477). If the InSAR dataset is used with its
measurement error of 0.1 ft, then annual subsidence of 0.1 ft or less would not be
considered measurable inelastic subsidence.



Page 29 of 32
AquAlliance Et Al. Comments
Revised GSP Corning Subbasin
The MT rate for inelastic subsidence is 0.50 ft over 5 years, Table ES-1(p. ES-26, pdf p. 48)
and Sections 6.9.2 (p. 6-54, pdf p. 470). Although the Corning Subbasin has experienced little
to no historical inelastic subsidence since the start of monitoring in 2004 (p. 6-54, pdf p. 470),
the MT was set ...to maintain consistency with neighboring subbasins, Section 6.9.2.3 (pp. 6-
59 and 6-60, pdf pp. 475 and 476). The neighboring subbasin to the south, Colusa Subbasin,
has historically experienced inelastic subsidence and the MT for subsidence for that subbasin
is also 0.5 feet over 5 years. Figure 6-1 shows the InSAR land subsidence data for the area at
the southern border between the two subbasins surrounding Orland and Hamilton City (p.
6-56, pdf p. 472). A north-south oriented area of subsidence ranging from -0.25 to -0.75 feet
occurs just south of Orland. The Corning GSP indicates that groundwater pumping in the
Colusa Subbasin near Orland has ...the potential to impact the ability of the Corning Subbasin
GSAs to meet the subsidence minimum thresholds. .. (p. 6-60, pdf p. 476). Apparently, to be
consistent with a neighboring subbasin that’s experiencing ongoing subsidence, the Corning
GSP will use the same MT, so that an undesirable result from subsidence doesn’t have to be
declared.

The Corning Revised GSP doesn’t offer a reasonable explanation for why an MT that
allows northward expansion of the Colusa Subbasin subsidence is beneficial to the
infrastructure and landowners in the Corning Subbasin. The GSP notes that there’s been
very little historical long-term subsidence in the Subbasin, and if this doesn’t change in the
future, then beneficial users and land uses should not be impacted by the subsidence minimum
threshold, Section 6.9.2.4 (p. 6-60, pdf p. 476).

While it is probably true that if the Corning Subbasin continues to have little or no inelastic
subsidence, the MT value will have no effect. However, it might not be true if subsidence
begins to occur, especially if it’s migrating northward from the Colusa Subbasin, that the 0.50
ft over 5 years MT subsidence rate is a reasonable standard for an area that hasn’t experienced
inelastic subsidence. Unfortunately, subsidence is taking place in the subbasin. Using IDW
interpolation of vertical displacement rates across agricultural lands within the Corning
subbasin and raw InSAR subsidence rates (Q4 2023, not interpolated), AquAlliance’s map
finds that there is widespread inelastic subsidence occurring in the Corning Subbasin.’
There is a significant area with subsidence taking place greater than 0.5 inch per year and
scattered areas with subsidence greater that 1-2 inches per year that would over a period of 5
years exceed the current MT. These data are not disclosed in the Corning Subbasin Revised
GSPs released to date or the Annual Report for 2023 that was just submitted to DWR in April
2024.

Returning to the Corning Revised GSP in setting the MT the same as the Colusa GSP, there
seems to be a stance that if they are ‘okay’ with this amount of subsidence, then we should be
‘okay’ too. No actual assessment of the impacts of this level of subsidence on the
infrastructures in the Corning Subbasin has been proposed in any version of the GSPs to date.

The Corning Revised GSP takes the approach that:

The undesirable result for subsidence allows for no more than 0.5 foot of cumulative

> AquAlliance 2024. Subsidence in Agricultural Lands Within the Corning Subbasin, Figure 1 in the attached
AquAlliance’s April 10, 2024, as amended, comment letter to the Corning Subbasin GSAs.
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subsidence in the Subbasin during a 5-year period. This amount of subsidence is not likely
to impact beneficial users and land uses such as highways, canals, and pipelines as it is

about equal to the total subsidence in one portion of the Subbasin and no impacts to
infrastructure have been reported to date. No other beneficial users or land uses are
anticipated to be impacted by subsidence in the Subbasin. Section 6.9.4.3 (p. 6-63, pdf p.
479).

This technical standard of “not likely” to cause an impact to beneficial users and land uses
needs some technical justification. The Corning Revised GSP should be revised to provide
specific information on the critical infrastructure in the Subbasin that includes: a description of
the structures, the entities responsible for maintenance, how much subsidence these structures
can tolerate without structural damage, the linkage and/or interdependence of these structures,
the alternatives should a structure fail, the estimated costs for repairing structural damage, and
the frequency of structural inspections, etc.

Lastly, but crucially, the Revised GSP fails to disclose the numerous sinkholes within
and just outside the subbasin. The sinkholes were widely discussed by local and state
government from August 2021 forward, allowing time to insert this information in the draft,
final, and Revised GSPs.® 7 This serious omission adds to the conclusion that the Corning
Revised GSP and GSAs are not ready to take on the task of managing the subbasin.

In addition to evaluating critical infrastructure, the Revised GSP should address how small
areas of subsidence, such as sinkholes, will be managed. Sinkholes, peat decomposition, and
natural settlement can all be triggered by declining groundwater levels. The Revised GSP
appears to require proof that settlement or subsidence is only due to groundwater pumping,
Section 6.9.1 (p. 6-53, pdf p. 469). The GSP doesn’t explain how and by whom this
determination will be made, in particular, when the subsidence doesn’t cover a broad area and
affects only a few private structures, like homes. The Revised GSP seems to say that the
landowner is responsible for demonstrating to the GSAs that the cause of any local settlement
is groundwater decline due to pumping. Even if the landowner was able to prove the cause was
declining groundwater levels, the Revised GSP doesn’t appear to propose any mitigation
program to assist in making structural repairs.

E. Plans to Recharge

The GSP assumes that groundwater sustainability of the Subbasin will be achieved in part because
Central Valley Project and other surface waters will be available for recharge. Really? The GSP fails
to acknowledge that the demands on the Sacramento River hydrology will change business as usual
and dreams for recharge to correct past and current abuse of groundwater. The Delta Flow Criteria
developed in 2010 demonstrated the need for more stream and river flows: “Recent Delta flows are

% Massa, Rick August 16, 2021 e-mail to Lisa Hunter of Glenn County. “We have learned of orchardists that are
experiencing sink holes in their orchards.”

7 "Ms. Hunter also stated that staff was made aware of sink holes developing in the Colusa and Corning subbasins,
and that a site visit has been conducted with Department of Water Resources." Glenn Groundwater Authority
December 14, 2021 minutes p. 2 (packet pdf p. 8).
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insufficient to support native Delta fishes for today’s habitats.3 Flow modification is one of the
immediate actions available although the links between flows and fish response are often indirect
and are not fully resolved. Flow and physical habitat interact in many ways, but they are not
interchangeable.” The Sacramento River needs to contribute 75 percent inflow to the Delta from
November through June, far above what has made it to the Delta in most years.

The GSP also notably fails to clarify that groundwater recharge alters the rights to groundwater and
may not be a solution acceptable to Subbasin users. It also fails to demonstrate that creating the
space for recharge harms groundwater dependent farms and residential property as well as streams
and habitat for myriad species. Conjunctive use with recharge has long been the plan of Glenn
Colusa Irrigation District and the Bureau of Reclamation — to take over the basin and manipulate it
for the benefit of moneyed interests, not the local people or environment. Communication to the
Vina Subbasin's stakeholders clarified that “So long as the water was diverted pursuant to a valid
water right prior to recharge, the recharged water would be owned by the diverter... The legal right
to surface water that is imported and recharged into an aquifer is held by the project proponent...
Depending upon the project scope, it could intend to export recharge water out-of-basin.”®

Not only repeating, but expanding the mistakes made in the Owens, San Fernando, and San Joaquin
valleys is not in the best interests of the Corning Subbasin’s communities, businesses, groundwater
dependent farms, and the environment — let alone California. Demand management, not water sleight
of hand, is essential and must be required immediately!

F. Conclusion

The purpose of a GSP is to facilitate the achievement of a basin’s sustainability goal (Water

Code § 10727(a)), which is the “implementation of measures targeted to ensure that the applicable
basin is operated within its sustainable yield.” (Water Code § 10727(u).) Unfortunately, the 2022
GSP allowed and the 2024 Revised GSP continues to allow undesirable results to occur. The Plan
asserts that the “[R]evised GSP contains significant updates and additions which will positively
contribute to the sustainable management of the Subbasin,” however serious harm to well owners,
streams, species, and soil stability will continue. The creation of a domestic well mitigation program
isn’t expected until January 2026'° and a demand management program will be further delayed until
January 2027."' DWR’s evaluation letter concluded that “[i]t appear as if the GSAs have no urgency
or commitment to implement the necessary projects and management actions to mitigate ongoing
and future overdraft” was correct when it was written October 26, 2023, and it is still true eight
months later with the Revised GSP. The GSAs are failing under SGMA, but even more importantly,
failing the people, the land, and the environment in Tehama and Glenn counties and the region.

For all the reasons discussed in our comments on the Corning Subbasin previously and here, the Plan
fails to meet SGMA’s goal of water resource sustainability and protection of the water rights of all
beneficial users and uses. In accordance with legal requirements to protect the Public Trust, the Plan
also fails. It also appears that the GSP will foist the responsibility to demonstrate damage from
undesirable results on the unsuspecting public, creating an impossible burden for all but large water

¥ Gosselin, Paul and Valerie Kincaid, 2020. Memo to the Vina Stakeholder Advisory Committee. Re: Legal Implications
of Potential Projects and Management Actions. p.3. Exhibit 9.

? Revised Corning GSP p. II.

" Id. p. ES-25.

"Id p.7-18.
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districts and growers with deep pockets. The Plan must be rejected by DWR and the SWRCB.

Respectfully submitted,

8V lin

Barbara Vlamis, Executive
Director

AquAlliance

P.O. Box 4024

Chico, CA 95927
barbarav(@aqualliance.net

Jim Brobeck
Water Policy Analyst
AquAlliance
jimb@aqualliance.net

Chris Shutes, Executive Director
California Sportfishing Protection ~Carolee Krieger, President

Alliance California Water Impact
1608 Francisco Street Network

Berkeley, CA, 94703 808 Romero Canyon Road
blancapaloma@msn.com Santa Barbara, CA 93108

caroleekrieger(@cox.net
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June 23, 2024

California Department of Water Resources
Sustainable Groundwater Management Section
1416 9th Street

Sacramento, CA 95814

Re: Comments on Revised Colusa Subbasin Groundwater Sustainability Plan

To whom it may concern:

AquAlliance, the California Sportfishing Protection Alliance, and the California Water Impact
Network (hereinafter AquAlliance) submit the following comments and questions on the Revised
Colusa Subbasin Groundwater Sustainability Plan (“Revised GSP” or “Plan”) to the Colusa
Groundwater Authority and the Glenn Groundwater Authority GSAs (“GSAs”).

DWR’s determination letter on the 2021 GSP found:

o The GSAs should revise the GSP to provide a reasonable assessment of overdraft
conditions using the best available information and describe a reasonable means to
mitigate overdrafft.

o The GSAs must provide a more detailed explanation and justification regarding the
selection of the sustainable management criteria for groundwater levels, particularly
minimum thresholds and measurable objectives, and quantitatively describe the effects of
those criteria on the interests of beneficial uses and users of groundwater.

o The GSAs must provide a more detailed explanation and justification regarding the
selection of the sustainable management criteria, monitoring method, and projects or
management actions related to land subsidence.'

' DWR, 2023. STATEMENT OF FINDINGS REGARDING THE DETERMINATION OF INCOMPLETE STATUS
OF THE SACRAMENTO VALLEY — COLUSA SUBBASIN GROUNDWATER SUSTAINABILITY PLAN. pp. 1-4.
https://sgma.water.ca.gov/portal/gsp/comments/92
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Serious flaws remain in the Plan that require significant changes to the document, without
which the public and policymakers are truly left in the dark and dangerous consequences will
continue. Our previous comments on the 2021 Colusa GSP are still relevant to the entire revised
document. Our October 21, 2021, comments are included in the Revised GSP in Appendix 2B-2
(pdfpp. 719 to 775), and our April 22, 2022, comments can be found at the DWR SGMA Portal
under the 5.021.52 Colusa Public Comments.”

The following is a synopsis of the comments we’re submitting on the changes in the 2024
Revised Colusa Subbasin GSP.

The GSAs’ assertion that they have no accountability or liability for the success of the
management actions in the Revised GSP is inconsistent with the intent of Sustainable
Groundwater Management Act (SGMA).?

The approach taken in the Revised GSP to measure and manage subsidence fails to
consider the impacts to structures of local landowners and provides no management
actions to identify and financially reimburse landowners for the costs of repairs, like the
Domestic Well Mitigation Program.

The failure of the Revised GSP to provide an adequate assessment of the current
impairments to the quality of the groundwater in the Colusa Subbasin, which includes
inserting a no accountability statement that the GSAs aren’t required ...fo provide, ensure,
or guarantee any level of water quality... to groundwater.

The use of different sustainability criteria for areas with existing undesirable
effects, Focused areas, versus those that are yet to be undesirable, Unfocused
areas.

The design, application and eligibility procedures, and time frame of the Domestic
Well Mitigation Program for reimbursement of the costs to mitigate impacts from the
GSAs’ management of the Subbasin groundwaters.

The design and uncertainty in the measures to implement a Demand Management
Program that is timely and effective at mitigating the current overdraft in the Subbasin.

The lack of commitment in the Revised GSP for Management Actions that address
the known challenges to reaching a sustainable management of the Colusa
Subbasin.

The lack of disclosure and the deficit of information on the historic and current impacts
to third parties, including the environment, which hide painful realities in the Colusa
Subbasin.

The assumption that groundwater sustainability of the Subbasin will be achieved in
part because Central Valley Project and other surface waters will be available for

21

> Water Code § 10725 - 10726.9, Powers and Authorities.



Page 3 of 27
AquAlliance Et Al. Comments
Revised Colusa GSP

recharge, while failing to note that groundwater recharge can alter the rights to
groundwater and may not be a solution acceptable to all Subbasin users.

e The assumption that local ordinances will in any way protect the population and
environment of Glenn and Colusa counties from transfers and expanded conjunctive
use.

A. Lack of Accountability for GSP Management Actions and Programs

In Chapter 6, the Projects and Management Actions in the Revised GSP provided in the Demand
Management Program, Section 6.3.6.7 (p. 6-58, pdf p. 443) and the Domestic Well Mitigation
Program, Section 6.3.7.7 (p. 6-66, pdf p. 451), along with the Memorandums of Understanding
for each program in Appendices 6E, 6F and 6G (pdf pp. 2860 to 2888), the following language for
what the GSAs consider their legal authority for permit processes and regulatory control.

Under SGMA, the GSAs have groundwater management authorities, including the
authority to adopt and enforce ordinances and measures to manage groundwater
extraction towards sustainability. However, the GSAs do not have the authority to
modify or otherwise change groundwater rights. Additionally, neither SGMA nor the
MOU make the GSAs responsible for injury from overdraft (i.e., the GSAs do not
extract groundwater), nor do they require or assign any liability to GSAs to provide,
ensure, or guarantee any level of water quality or access. It is anticipated that the
GSAs will likely have the primary and only regulatory control over the Program,
although Program implementation may be coordinated, in part, with Glenn and
Colusa Counties and their authorities with respect to land use and well permitting.

This language appears to be a general hold harmless statement by Colusa Subbasin GSAs that
they consider themselves to be unaccountable for the actions they undertake to manage the
groundwater resources in the subbasin. It is unclear if SGMA allows for this wavier of liability to
be applied to all groundwater users in a subbasin without their consent. The GSAs apparently
believe it does because the Revised GSP includes the assertion of no accountability statements
into the Domestic Well Mitigation Program and then requires that after the a domestic well owner
pays for an inspection, files an application with a $100 fee, develops the well mitigations, and
receives eligibility approval for reimbursement of those mitigations, a Well Owner Agreement
must be signed to receive the mitigation funds. This Well Owner Agreement is required to include
a provision that the well owner indemnifies the GSAs (Appendix 6F, p. 7, pdf p. 2878) with the
scope of the indemnification provisions not yet defined.

This assumption that the Colusa Subbasin GSAs aren’t responsible for their management actions
seems to be contrary to the intent of SGMA, which gives broad authority to a GSA to exercise
any powers described in law to achieve a sustainable groundwater Subbasin. The powers include,
but are not limited to, the provisions of: Water Codes 10725; 10725.2(a) and (b); 10725.4(c);
10726.6(a)(1) and (a)(2); 10726.8(a) and (d); 10730(a), 10730.6(a), (c) (d) and (e); 10730.8(a);
and 10732.2. These statutes allow a GSA to adopt rules, regulation, ordinances and resolutions,
to impose permit and groundwater extraction fees, determine spacing requirements on new wells,
control the timing and rate of groundwater extractions, the timing and suspension of extractions,
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bring suit in court to collect delinquent groundwater fees, hold a public hearing to determine if a
well owner or operator should cease groundwater extractions until all delinquent fees are paid,
and file a notice with the State Water Resources Control Board (SWRCB) when a state entity is
not working cooperatively to implement the GSP. The fundamental question is why would the
legislature give a GSA these broad local agency governmental authorities as the tools to
sustainably manage a groundwater subbasin while at the same time expecting that the local
agency, GSA, wouldn’t be accountable to the well and landowners of the subbasin? Does SGMA
assume that the state would be accountable for the actions of the GSAs because of the
requirement for DWR to approve the GSP (WC 10733.4), and the SWRCB’s authority for state
intervention (WC 10735 — 10736.6)?

We recommend that DWR review the validity of the assertion being made by the Colusa
Subbasin GSAs that they aren’t accountable for their management actions, and determine
whether the liability and indemnification provisions, procedures and measures in the
Domestic Well Mitigation Program and Demand Management Program, and all other
proposed project management actions are consistent with requirements of SGMA and all
other applicable state statutes and regulations. We also recommend that in the written
report of the SGMA compliance review of the Revised GSP, that DWR provide clear
language with governing statues that determine how and by what means a well owner and
landowners in a groundwater subbasin can be required to comply with the statutory
duties as determined by a GSA while also being required to indemnify the GSA from any
and all liability.

B. Public Process

There was an egregiously short time frame for comments to the GSAs on the revised GSP from
the April 16th release late in the day to adoption by the GSAs on April 19th, but AquAlliance
submitted written comments before the GSA meeting April 19, 2024 (now posted on the DWR
web site). Anything in those comments that seem confusing is due to the fact we were trying
review almost 700 pages in three days. It wasn’t helpful that there were complications with
downloading the document from the Glenn County web site we were provided. Fortunately the
Colusa County web site accommodated the download without barriers from third-party entities.

C. Subsidence

a) The Revised GSP indicates that the Focus RMS wells were selected in part because of the
ongoing subsidence in the area (see Figure 5-4 attached as Exhibit 3A). Maps of the Colusa
Subbasin area show categories of measured benchmark subsidence from 2008 to 2017 in the
Revised GSP Figure 3-31 (p. 3-77, pdf p. 247 and the October 2018-2019 to October 2022-2023
InSAR measurements also show subsidence in Figure 3-32 (p. 3-78, pdf p. 248).

The Revised GSP states that the subsidence MT would trigger an undesirable result when the
cumulative and rate of subsidence minimum thresholds exceed the following (p. 5-56, pdf p.
328):
» The average cumulative subsidence exceeds two feet over a single PLSS section
starting from January 2024, or
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» The average rate of subsidence in ten or more contiguous PLSS sections, in any
configuration, exceeds 0.1 foot per year ft/yr in two consecutive years.

The Revised GSP’s proposed management of subsidence in the Artois and Arbuckle areas is
shown in Figures 5-2 and 5-3 (pp. 5-22 and 5-23, pdf pp. 350 and 351). These graphs suggest
that the rate of subsidence in these areas will keep exceeding the 0.1 feet/year MT until 2032.
The cumulative subsidence since 2015 is estimated to be from 3.0 feet to 3.9 feet by 2042. These
graphs also suggest that the setting of the IM elevations in the Focus RMS well areas below the
MT elevations could cause the rate of subsidence to be up to -0.3 feet/year.

The Revised GSP also notes that:
While the sensitivity of local infrastructure to inelastic land subsidence is not well
understood at this time, the Subbasin has extensive infrastructure consisting of
pipelines and open canals (lined and unlined) and drains owned by various
surface water suppliers that are used to convey water for urban and agricultural
uses. A GSP Study is proposed in Chapter 7 that would evaluate the sensitivity of
local infrastructure to potential subsidence in the Subbasin. Should additional
information be developed on the vulnerability of this infrastructure to subsidence,
these minimum thresholds may be refined. The GSAs will continue monitoring to
improve the understanding of the causes of inelastic land subsidence in the
Subbasin during GSP implementation. Refinement of minimum thresholds and an
improved understanding of subsidence in the Subbasin will be reported in the
annual reports and periodic evaluations. (p. 5-47, pdf p. 375)

The Revised GSP infrastructure study for subsidence impacts is described in Chapter 7, 7.1.2.15
- Evaluate Infrastructure Sensitivity to Subsidence (pp. 7-16 and 7-17, pdf pp. 525 and 526).

The study would be a cooperative effort with infrastructure owners and operators
of critical infrastructure and land uses, as well as other stakeholders in the
Subbasin. The GSAs could, but do not necessarily need to, lead the assessment.

In addition to the sensitivity evaluation, the GSAs and involved entities will form a
Critical Infrastructure Working Group to report on suspected impacts to critical
infrastructure and land uses suspected to be due to land subsidence caused by
groundwater withdrawal, report on progress of PMAs and GSP Study
implementation, and provide information vital for refining subsidence sustainable
management criteria. The Critical Infrastructure Working Group will meet at
least annually at the conclusion of the water year to assess critical infrastructure
in the Subbasin. The Critical Infrastructure Working Group will meet more
frequently if subsidence conditions warrant additional meetings, as described in
Section 5.4.5. The Critical Infrastructure Working Group be open to entities
owning or operating critical infrastructure in the Subbasin.[sic]
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1t is expected that data collection and analysis in this study would be grant-
funded, though local funding sources could also be used.

While it is crucial that critical infrastructure in the Subbasin be protected from the impacts
of subsidence, those structures aren’t the only ones that need protection from pumping
induced subsidence and settlement. Local landowners’ homes, barns, and wells can also be
impacted by subsidence. The Revised GSP should provide procedures for local landowners
to register their properties that have been damaged due to subsidence or settlement and the
Revised GSP should provide a mechanism for mitigating those impacts, like the Domestic
Well Mitigation Program, only done more comprehensively. In addition, the Revised GSP
should provide a mechanism for the public to have transparent and readily available
electronic file access to the engineering analyses and data that are collected on subsidence,
so that they can independently evaluate whether the stress observed in their buildings or
wells may be due to subsidence.

b) Figure 1 clearly illustrates the subsidence in the Colusa Subbasin. How does it compare with
the GSP material? As one can see in the magenta areas, the land is collapsing at 4 inches per
year, or a foot every three years. Knowing the land uses overlying the subsidence paints an
interesting picture. What will the GSAs consider doing to stop the actors causing it?
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Figure 1. Subsidence in Agricultural Lands Within the Colusa Subbasin
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D. Water Quality

The Revised GSP’s groundwater quality monitoring network focuses on salinity. Monitoring of
other water quality parameters that might affect the beneficial uses of groundwater is left to other
regulatory agencies, such as local Environmental Health Agencies, the California Department of
Toxic Substance Control, the State Water Resources Control Board (SWRCB), and the Central
Valley Regional Water Quality Control Board, whose policies include the Basin Plan
Amendment for the Salt and Nitrate Control Program and the Irrigated Lands Regulatory
Program (pp. 5-14 and 5-15, pdf pp. 342 and 343).

The Revised GSP states that the
[g]roundwater quality in the Subbasin is generally good, with local exceedances
of water quality objectives for some constituents. The sole groundwater quality
concern not addressed by the existing groundwater quality regulatory programs
is mobilization of saline water from deeper parts of the aquifer along faults, other
geologic structures, or other naturally-occurring zones with high salinity as a
result of GSP projects and management actions and other groundwater
development. Sustainable management criteria for salinity have been established
to supplement existing regulatory programs. (p. 5-15, pdf p. 343)

The potential causes of degraded water quality may be:

» Mobilization of saline water from deeper parts of the aquifer along faults, other
geologic structures, or other naturally-occurring zones with high salinity as a result of
GSP projects and management actions and other groundwater development

* Mobilization of poor quality water, including contaminant plumes, monitored under
existing regulatory programs as the result of GSP projects and management actions and
other groundwater development

* Mobilization of naturally-occurring constituents in soils, the unsaturated zone, or the
aquifer matrix as the results of projects involving direct groundwater recharge

* Direct groundwater recharge using water with constituent concentrations exceeding
applicable water quality objectives or historical concentrations for the same constituents
in groundwater. (p. 5-16, pdf p. 344))

The groundwater quality monitoring network consists of “[2]5 monitoring sites RMS to monitor
for groundwater quality degradation due to increasing salinity concentrations, either via
migration of deep brackish to saline waters into the freshwater aquifer system or recharge from
agricultural runoff.” (p. 4-35, pdf p. 324) The Revised GSP groundwater quality monitoring
program relies “[o]n existing monitoring and reporting carried out by the regulated community
within the Subbasin when and where possible to address water quality concerns. The CGA and
GGA will conduct supplemental water quality monitoring using existing wells or new
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monitoring wells constructed for that purpose when and where necessary to fill data gaps and to
develop and implement projects and management actions.” (p. 5-15, pdf p. 343)

“The undesirable result for degraded water quality is considered to occur during GSP
implementation when 25 percent of representative monitoring sites (i.e., 6 of 25 wells) exceed
their minimum thresholds for two consecutive years. The six sites must be the same subset of
sites, not any combination of six sites. The subset of sites is not predetermined; rather, it is
delineated only as sites collectively exceed their minimum threshold values.” ((pp. 5-15 and 5-
16, pdf pp. 343 and 344)

The Revised GSP provides two water quality maps, Figure 3-17, Base of Fresh Water based on
total dissolved solids (TDS) concentration of 2,000 mg/L (p. 3-37, pdf p. 207), and Figure 3-30
with three maps of the historical TDS concentrations in three depth intervals, less than 200 feet,
200 to 700 feet, and greater than 700 feet deep (p. 3-69, pdf p. 239).

The Revised GSP doesn’t provide information as required by CCR § 354.28 with “[k]nown
groundwater quality issues that may affect the supply and beneficial uses of groundwater,
including a description and map of the location of known groundwater contamination sites and
plumes.” The information on known groundwater contamination sites is readily available from
the SWRCB’s Geotracker® website. In addition to known contaminated sites, the Geotracker site
allows for the display of the known oil and gas wells using WellSTAR. A set of screen capture
maps taken from Geotracker on April 16, 2024, are attached as Exhibits 1A through 1F along
with Revised GSP Figure 4-3 attached as Exhibit 2, which shows the groundwater quality
monitoring network (p. 4-17, pdf p. 307).

The attached Exhibits 1A through 1F are taken of the Geotracker website show that there are
a number of known contaminated sites and oil and gas wells throughout the Subbasin. The
Revised GSP doesn’t provide an analysis of whether the monitoring network shown in
Figure 4-3 is adequate to collect sufficient data to demonstrate short-term, seasonal, and
long-term trends in groundwater for known contaminants for each applicable principal
aquifer to determine groundwater quality trends for water quality indicators to address
known water quality issues (CCR § 354.34(a), (c)(4)).

Although the management of the business operations and any contaminant site cleanups
are overseen by other regulatory agencies, the GSA should demonstrate in the Revised GSP
that they have sufficient knowledge of the groundwater quality issues and problems in the
Subbasin. The GSAs must ensure that any water quality data gaps are filled and the
Project and Management Actions do not result in the degradation of water quality or
impact the beneficial uses of groundwater. The fact that the Revised GSP lacks the basic
descriptions and maps of known contaminated sites as required by SGMA suggests that the
groundwater quality monitoring network isn’t adequate to comply with minimal
requirements of SGMA.

* https://geotracker.waterboards.ca.gov/map/?CMD=runreport&myaddress=Sacramento
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E. Additional Areas of Concern

Focus/Unfocused Areas

a) Attached are two maps from the Revised GSP that show the general outline of the Focus
RMS wells area overlain on the historical June 2015 to June 2023 cumulative vertical
subsidence, Figure 5-4, Exhibit 3A (p. 5-33, pdf p. 361), and both the Focus and Non-Focus
RMS wells with the well identifications, modified Figure 4-6, Exhibit 3B (p. 4-34, pdf p. 323).
Apparently, the GSAs have determined that “undesirable results” have occurred in the Subbasin,
because the Revised GSP now breaks the Representative Monitoring Site (RMS) wells into two
groups based on the occurrence of undesirable results.

Page ES-15, pdf p. 96:
The GSAs grouped the RMS wells into two categories for developing sustainable
management criteria:

* Focus RMS wells: Those RMS wells that are in close proximity to areas where
undesirable results have occurred with respect to chronic lowering of
groundwater levels (and reduction of groundwater storage, by proxy) and/or land
subsidence.

* Non-Focus RMS wells: All other RMS wells within the Subbasin that are not in
close proximity to areas where undesirable results have occurred with respect to
chronic lowering of groundwater levels (and reduction of groundwater storage,
by proxy) and/or land subsidence.

Page 4-35, pdf p. 324:
When developing the sustainable management criteria for the RMS wells, the
GSAs grouped the RMS wells into two categories:

* Focus RMS wells: Those RMS wells that are in close proximity to areas where
undesirable results have occurred with respect to chronic lowering of
groundwater levels (and reduction of groundwater storage, by proxy). Focus RMS
wells include those RMS wells within 3 miles of dry wells reported since 2015
(based on data from DWR’s dry well reporting system'’ ) and/or within (or
adjacent to) public land survey system (PLSS) sections (1 square mile or 640
acres) where the total vertical displacement from June 2015 to June 2023
exceeded 1 foot (based on InSAR data). In total, 18 RMS wells were identified as
Focus RMS wells. Those wells are described in greater detail in Chapter 5.

* Non-Focus RMS wells: All other RMS wells within the Subbasin that are not in
close proximity to areas where undesirable results have occurred with respect to
chronic lowering of groundwater levels (and reduction of groundwater storage,
by proxy), based on analysis using the same criteria. In total, 30 RMS wells were
identified as Non-Focus RMS wells. Those wells are described in greater detail in
Chapter 5.
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Page 5-9, pdf p. 337:
The minimum thresholds described in Section 5.4.1.1 are defined for groundwater
level RMS wells grouped into two categories:

* Focus RMS wells: Those RMS wells that are in close proximity to areas where
undesirable results have occurred with respect to chronic lowering of
groundwater levels (and reduction of groundwater storage, by proxy). Focus RMS
wells include those RMS wells within 3 miles of dry wells reported since 2015
(based on data from DWR’s dry well reporting system'® ) and/or within (or
adjacent to) PLSS sections (1 square mile or 640 acres) where the total vertical
displacement from June 2015 to June 2023 exceeded I foot (based on InSAR
data). These criteria were used to represent undesirable results that have already
occurred with respect to drinking water well impacts and subsidence, and that are
considered the most likely to occur in the future if groundwater sustainability is
not achieved and maintained in the Subbasin. In total, 18 RMS wells were
identified as Focus RMS wells, nine of which are located in the Orland-Artois
area, and nine of which are located in the Arbuckle-College City area.

* Non-Focus RMS wells: All other RMS wells within the Subbasin that are not in
close proximity to areas where undesirable results have occurred with respect to
chronic lowering of groundwater levels (and reduction of groundwater storage,

by proxy), based on analysis using the same criteria. In total, 30 RMS wells were
identified as Non-Focus RMS wells.

b) The Revised GSP creates a new category of RMS monitoring wells for the areas
(polygons?) that have already experienced undesirable results. This new category of wells is
called the Focus RMS wells. As of January 2024, there are 18 out of the original 48 RMS
wells, or 37.5%, that are now in the Focus RMS well group. It is unclear from Figure 5-4,
attached Exhibit 3A (p. 5- 33, pdf p. 361), whether the Focused area around these Focus
RMS wells included the entire Thiessen polygon area represented by the well. Figure 5-4
shows the areas of dry wells and subsidence, which apparently define the Focus areas. The
boundary of these Focus areas doesn’t appear to follow the Thiessen polygon boundaries (see
the polygons in the attached Exhibit 4, Figure 6-1 - Change in Groundwater Storage in the
Primary Aquifer — Spring 2021 through Spring 2022, in the Colusa Subbasin GSP Water Year
2022 Annual Report, p. 34, pdf p. 39). If the entire polygon isn’t considered part of the Focus
area, then what are the sustainable management criteria for the area outside of the Focus area
but still in the RMS well polygon? In other words, what are the Management Objectives,
Minimum Thresholds, and Interim Milestones (MOs, MTs, and IMs) for these excluded
areas?

c¢) The Revised GSP modifies the MOs, MT and IMs based on whether the RMS well is in a
Focused or Un-Focused area. Attached Exhibit 5 is a modification of Table 5-3 that lists
and compares the MO and MT sustainability criteria from the 2021 GSP with Revised 2024
GSP. Attached Exhibit 6 is another modification of Table 5-3 that lists the IMs and
compares the 2021 GSP IMs to the Revised 2024 GSP IMs, and includes a count of the
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number of domestic wells that the Revised GSP anticipates will be impacted by the revised
2024 GSP sustainability criteria.

Minimum Thresholds

The Revised GSP continues to follow the original GSP’s requirement that multiple RMS wells
must exceed the minimum thresholds (MTs) before an undesirable result can occur, except for
subsidence (see Table ES-4, pp. ES-21 and ES-22, pdf pp. 102 and 103). For subsidence, the MT
is a cumulative subsidence of 2 feet from January 2024, regardless of the amount of subsidence
that occurred before 2024, see attached Figures 5-2, Exhibit 3C, and Figure 5-3, Exhibit 3D,
for graphs of historical subsidence in Artois and Arbuckle (pp. 5-22 and 5-23, pdf pp. 350
and 351).

The Colusa Subbasin occupies an area of 723,823 acres, or approximately 1,131 sq. miles or
PLSS sections (page ES-4, pdf p. 85). The Revised GSP has selected 48 RMS wells for
monitoring changes in groundwater levels (see attached Exhibit 3B, Figure 4-6, p. 4-34, pdf p.
323). The Revised GSP requires that for an undesirable result to occur from the chronic lowering
of groundwater levels, six or more of the 48 RMS wells must exceed their MTs for two

(2) consecutive Fall measurements (seasonal lows). The number of wells required to
simultaneously exceed the MT values varies with the sustainability criteria (see Table ES-4, pp.
ES-21 and ES-22, pdf pp. 102 and 103).

The Revised GSP notes that with the implementation of the GSP monitoring program:
[a] number of wells included within the groundwater monitoring network have
not been consistently monitored every spring and fall, including eleven of the 48
RMS wells (23%) in 2023. Data availability has been impaired mainly due to
access issues, although three of the wells have not been monitored in five or more
years as of early 2024. The GSAs have actively reached out to DWR to coordinate
more closely on groundwater monitoring efforts with the goal of increasing the
consistency of monitoring.

Limitations in data availability may impact the GSAs’ ability to monitor
groundwater conditions with sufficient resolution (spatially and temporally) to
meaningfully inform groundwater management decisions in the Subbasin,
particularly in areas experiencing undesirable results. The adequacy of the
monitoring network will be evaluated during the 2027 GSP periodic evaluation. It
is anticipated that groundwater monitoring network wells with severe data gaps
will be prioritized for replacement at that time with alternate sites that are
routinely monitored and that have more recent data. (p. 4-14, p. pdf 303)

The Revised GSP doesn’t appear to address how the missing monitoring data have or will
affect the determination of undesirable results. For example, if one or more of the RMS
wells isn’t monitored in the Fall, does that prevent the determination of an undesirable
result in the RMS well’s Thiessen polygon area? Shouldn’t the GSAs have a contingency
plan for measuring an adjacent well when the intended RMS well is unavailable? The
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average area represented by each RMS well is approximately 15,080 acres or 23.56 square
miles. Surely there is another well in the area that could be monitored. Note that
information appears to be missing in the Revised GSP on the areas of each Thiessen
polygon. The fact that three (3) of the RMS wells haven’t been monitored for five (5) or
more years suggests that the GSAs are failing to implement an adequate GSP monitoring
program.

Minimum Objectives/Minimum Thresholds/Interim Milestones

The Revised GSP changed the MOs and MTs for the 18 Focus RMS groundwater monitoring
wells by setting the revised MT at the 2020-2022 minimum groundwater elevation at that RMS
well, Exhibit 5 (from Table ES-4, pp. ES-21 and ES-22, pdf pp. 102 and 103). The revised MO
values appear to be set slightly higher than the original MOs (see Revised GSP Table 5-3, pp. 5-
36 and 5-37, pdf pp. 364 and 365) and the original GSP Table 5-2 (pp. 5-24 and 5-25, pdf pp.
288 and 289) Exhibit 5 summarizes the MT and MO (2021) GSP to (2024) GSP changes.

The Revised GSP values for the Focus RMS well MT were generally set at an elevation higher
than the original MTs, but the MTs in two of the wells were set slightly lower: wells
14N03W14Q003M and 22N03W24E002M. The MT in the 14N03W14Q003M well has gone
from an original elevation of -89 feet to a revised elevation of -120.6 feet (31.6 feet lower; see
attached hydrograph Exhibit 7A, pdf p. 2307) while the MO has risen from an elevation of -13
feet to +53.5 feet. The MT in the 22N03W24E002M well has gone from an original elevation of
+122 feet to a revised elevation of +119.9 feet (2.1 feet lower; see attached hydrograph,
Exhibit 7B, pdf p. 2341) while the MO has risen from an elevation of +176 feet to +179.4 feet.
The apparent reason for lowering the MT is that the 2020-2022 groundwater level was lower
than the original MT elevation.

Interim Milestones

Another change in the sustainability threshold elevation for the Focus RMS wells is the change
in the 2027 Interim Milestone (IM) elevations. In the original GSP, the 2027 IM elevations for
all the RMS wells were set equal to the MO elevations. For the Revised GSP, that condition still
applies only to the Non-Focused RMS wells (see Table 2 in Appendix SE, pp. 7 and 8, pdf pp.
2716 and 2717). For the revised Focus RMS well, the IM elevations are now set ...”below MTs
to allow some additional decline prior to GSP implementation; 2032 IMs are for WSE to have
recovered to MTs. Focus area wells had 2027 IMs that ranged from 6.3 to 15.7 FT below 2020-
2022 lows, with a median value of 11.5 FT below and a mean value of 12.1 FT below. The
median annual rate of decline was 2.2 FT per year and the mean rate was 2.4 FT per year.”
(Appendix SE, pp. 6, pdf 2715) For example, the IM for Focus RMS well 22N03W24E002M has
been lowered from the original elevation of +176 feet, to the revised IM elevation of +110.6 feet
(65.4 feet lower; see attached hydrograph Exhibit 7B, pdf p. 2341). Attached Exhibit 6 is a
modified Table 5-3 that compares the (2024) IMs to the (2021) IMs, the differences and an
assessment of whether the IM is above or below the MT elevation.

This lowering of the IM elevations for the Focus RMS wells to an elevation far below the
original IM elevation, which is significantly different from that of the Non-Focus RMS wells,
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suggests that the Revised GSP isn’t intent on correcting the conditions that caused the existing
undesirable results, but instead on continuing those conditions or making them worse.
Allowing the decline in the groundwater elevations within the Focus RMS well areas seems to
ignore the deficiencies that DWR identified in the 2021 GSP and may possibly result in an
expansion of the area of undesirable results. The Focus RMS well IM elevations being set below
the lowest historic elevation may result in continued subsidence and an increase in the number of
dry wells. This is alarming!

Domestic Well Mitigation Program

In the October 26, 2023 DWR letter that found the Colusa GSP incomplete, the 2021 GSP was
deficient in its reasoning for setting MTs that allow at least 20 percent of the subbasin’s domestic
wells, 700 wells, to be dewatered (p. 12, pdf p. 40). The DWR staff report stated that:

The GSAs have proposed minimum thresholds that will allow at least 20 percent of
the Subbasin’s 3,500 domestic wells® (700 wells) to be dewatered. The GSAs have
not explained how it was determined the current and projected well outages in the
Subbasin are not considered an undesirable result, even though those conditions
appear to meet the definition of an undesirable result provided in the GSP (i.e.,
“sustained groundwater levels are too low to reasonably satisfy beneficial uses and
users within the Subbasin”). Department staff conclude the GSAs must reevaluate
and clearly define and provide its rationale for when undesirable results occur in the
Subbasin, based on a thorough consideration of the interests of beneficial uses and
users of groundwater, as required by the GSP Regulations (see Corrective Action 2a).

Corrective Action 2a requires, in part, that the revised GSP:

Refine the description of undesirable results to clearly describe the significant and
unreasonable conditions the GSA is managing the Subbasin to avoid. This must
include a quantitative description of the negative effects to beneficial uses and users
that would be experienced at undesirable result conditions.” The GSA should fully
disclose and describe and explain its rationale for determining the number of wells
that may be dewatered and the level of impacts to groundwater dependent ecosystems
that may occur without rising to significant and unreasonable levels constituting
undesirable results. Lastly, the GSA should explain how potential alternate supplies
of water or well mitigation will be considered by the GSA during its management of
the Subbasin in a project or management action as part of the GSP. Department staff
also encourage the GSAs to review the Department’s April 2023 guidance document
titled Considerations for Identifying and Addressing Drinking Water Well Impacts.

In response to DWR’s concerns about the dewatering of domestic wells, the Revised GSP
proposes to establish a Domestic Well Mitigation Program (Section 6.3.7 p. 6-61, pdf p. 446).
This program is supposed to start no later than January 2026. The Revised GSP isn’t clear on
what mitigation the GSAs will undertake until then, if any, for domestic wells that have gone dry
or will go dry and whether cessation of pumping would be considered before the program starts
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in January 2026 (Table 6-19, p. 6- 63, pdf p. 448). There is some information in the Domestic
Well Impact histograms in Appendix A of the Revised GSP’s Appendix 5E (pdf pp. 2730
through 2778) that shows the number of domestic wells per ten-foot depth intervals relative to
the revised MT and IM elevations. The legend in these histograms shows the number of wells
that have depths shallower than the listed 2024 threshold depth.

For example, the Focus RMS well 22N03W24E002M shows that a high percentage of the 932
domestic wells in the Thiessen polygon around that well are shallower than the revised MT
elevation of 119.9 feet, Exhibit 8 (p. A-49, pdf p. 2778). However, the number of wells that will
be impacted by the revised 2024 MT is set at zero (n = 0). At the revised IM elevation of 110.6
feet, the number of wells that might be impacted is 9 (n =9). At the lowest elevation cited in the
graph, 69.9 feet, the number of wells that might be impacted is 50 (n = 50). Setting the number
of wells impacted by the revised MT at zero suggests that the Revised GSP doesn’t consider the
wells that have been impacted prior to January 2024 as being eligible for the mitigation
program. In fact, the description of the Domestic Well Mitigation Program states that the
Program’s mitigation may benefit up to an estimated 166 drinking water wells during the GSP
implementation period, presumably from now until 2042 (p. 6-67, pdf p. 452). Given the
number of wells, 932, in the area surrounding just one Focus RMS well, 22N03W24E002M,
and the fact that most of those wells appear to be shallower than the revised MT and IM, it
seems that the Revised GSP plan to mitigate only 166 domestic wells from now until 2042 is
insufficient to mitigate the known and potential loss of domestic wells due to the GSA’s
management of the Subbasin.

Attached Exhibit 6 provides a modification of Revised GSP Table 5-3 with tabulation of the
potential impacts to domestic wells in each of the 48 RMS well Thiessen polygons based on the
revised MTs and IMs. The table compares the potential impacts from the 2021 GSP
sustainability criteria with the revised 2024 criteria. The number of domestic wells that might be
impacted are taken from the legends of the Appendix A of Appendix 5E histograms. The page
number for the histogram for each RMS well is listed in column A. Exhibit 5 shows that even
though the MT elevations for all but two of the 48 RMS wells increased with the 2024 GSP
revision, see column E in Exhibit 5, the IM elevations for the Focus RMS all declined,
highlighted values in column H of Exhibit 6, making all of the Focus well IMs below the MTs,
highlighted values in column I. The consequences of lowering the Focus well IMs elevations
below the MTs is that approximately 74 out of an estimated 102 domestic well are predicted
to be dewatered by the revised IM sustainability criteria are in the Focus well Thiessen
polygons! This is in contrast to zero Focus wells being impacted by the revised MT elevations.

The reasoning for setting the revised IMs at the Focus RMS wells is explained in the Interim
Milestones Section 5.4.1.4 (pp. 5-42 and 5-43, pdf pp. 370 and 371) as:

The GSAs recognize that different groundwater conditions have occurred historically
at the Focus and Non-Focus RMS wells, and that those differences persist under
current conditions. Recognizing these differences, the GSAs have defined separate
interim milestones for the Focus and Non-Focus RMS wells to provide a realistic,
achievable glidepath from current groundwater conditions to the measurable
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objectives at each RMS well. The interim milestones for chronic lowering of
groundwater levels are described below and shown in Table 5-3.

Undesirable results have occurred in areas around the Focus RMS wells, particularly
during the 2020-2022 period. Although groundwater level data in 2023 shows
varying levels of recovery throughout most of the Subbasin (i.e., higher groundwater
levels compared to 2020-2022), groundwater levels at the Focus RMS wells remain
generally below their measurable objectives.

The GSAs understand that it will take time for groundwater conditions in the Subbasin
to stabilize at the measurable objectives at all RMS wells, particularly the Focus RMS
wells, while PMAs are being developed and implemented to address overdraft,
groundwater level decline, and subsidence. Notably, the GSAs have committed to
actively refining and implementing a demand management program (should
undesirable results persist beyond January 2027) alongside other PMA efforts,
ensuring that there is a backstop and a means of mitigating overdraft and addressing
undesirable results in the Subbasin if there are delays or challenges to implementing
other planned PMAs.

The GSAs have determined that these interim milestones provide a realistic,
achievable glidepath from current groundwater conditions to the measurable
objectives. If groundwater levels reach the 2027 interim milestones, the GSAs
acknowledge that there may be an additional 67 drinking water well impacts that
would need to be mitigated under the domestic well mitigation program (Table 5-4).
However, it is noted that the groundwater levels at most Focus RMS wells recovered
above the minimum threshold in 2023, and the GSAs do not intend or plan to draw
groundwater levels down to the 2027 interim milestones. Rather, these interim
milestones have been established recognizing that persistent groundwater level
decline has occurred for many years at these RMS wells, and while the GSAs are
working diligently to develop and implement PMAs — including demand management
— to address groundwater level decline, it is possible that drought conditions may
return and lead to groundwater level declines again before PMAs — including
demand management — are fully implemented.

The Revised GSP Table 5-4 (p. 5-38, pdf p. 366) provides a count of the domestic wells that will
be impacted if groundwater levels fall below the 2020-2022 levels with 99 wells impacted at the
MTs and an additional 67 wells when at the IMs for a total of 166 wells. Exhibit 6 suggests that
the number of impacted wells based on the Appendix A of Appendix SE histograms may be
slightly higher at 176 (102 at the MTs plus 87 at the IMs minus the 13 at the Non-Focus IMs).

What is important to understand is that the reasoning being used in the Revised GSP to set
the Focus RMS well Thiessen polygons revised IMs is that the undesirable results from the
overdraft can continue at least until 2027 because the baseline for groundwater levels has
been reset to the lowest levels in the years 2020-2022, not the SGMA start date for
mitigating undesirable results of January 1, 2015 (WC 10727.2(b)(4)). The Revised GSP does
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say that should the overdraft continue beyond 2027, then a “Demand Management Program”
would be implemented, Section 6.3.2 (pp. 6-53 to 6-60, pp. pdf 438 through 445). However, this
effectively ignores the GSAs’ failure to date to manage the subbasin to the 2021 sustainability
criteria, which has now resulted in groundwater levels in 18 of the 48 Thiessen polygons
becoming undesirable.

There is an alternative source for information about the risk of domestic wells going dry at
DWR’s Dry Domestic Well Susceptibility GIS within Groundwater Basins Dashboard,” a web-
based interactive mapping tool. DWR describes this web-based search tool as:

This dashboard and the underlying analysis provide a density map of domestic
wells that are susceptible to going dry if recent groundwater trends continue. The
map can be used to evaluate the relative density distribution within groundwater
basins. However, the map should not be used to estimate the absolute number of
domestic wells that are susceptible to going dry for any area or groundwater level
scenario. While the applied groundwater level scenario is based on best available
datasets, the scenario is hypothetical, and is chosen to resolve regional
differences in the density of domestic wells that are susceptible to going dry.
Available groundwater level data are interpolated and projected to domestic
wells locations.....

The Dry Domestic Well Susceptibility Dashboard provides information on the domestic wells in
each Public Land Survey System (PLSS) Section including the number of wells, and the
estimated number of wells susceptible to going dry. Attached Exhibit 9A is a table that lists the
statistics for the PLSS sections surrounding the City of Orland that includes the RMS wells,
22N03W24E002M or 22N02W30H003M, and the sections where DWR has estimated have an
80 to 90 percentile risk of dewatering. Attached Exhibits 9B is a screen captures of these sections
and Exhibits 9C and 9D are two figures with the dry well susceptibility statistics. Even though
the susceptibility statistics are rough estimates of the risk from future conditions, the sum of
number of susceptible wells in just the twelve higher risk sections around the City of Orland is
286 domestic wells. This value is significantly greater than the 166 domestic wells the Revised
GSP is planning to mitigate for the entire Colusa Subbasin.

In addition to the disparity in the potential dry well count, the Revised GSP appears to establish
criteria for the Focus RMS well Thiessen polygons that result in zero domestic wells having an
undesirable result when the groundwater level declines to the polygon’s 2024 MT. The Attached
Exhibit 6 is a modification of Revised GSP Table 5-3 that has data on the number of domestic
wells that may be impacted based on the histogram in Appendix A of Appendix SE. Column K in
Exhibit 6 lists the number of wells that could be impacted when the groundwater level declines
to the 2024 MTs, and column L the wells for the 2024 IMs. Note the differences between the
Non-Focus and Focus RMS wells. The Revised GSP apparently has established criteria that
result in 102 domestic wells going dry at the MTs with all of them being within the Non-Focus

5 https://www.arcgis.com/apps/dashboards/f876¢fa53ce3466c8b3778e7f4adb50e
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RMS well Thiessen polygons. For the Focus RMS well Thiessen polygons the Revised GSP is
designed so that no wells go dry at the MTs but up to 74 additional wells are expected to go dry
should groundwater levels decline to the IM elevations.

The IM elevations for the Focus RMS wells appears to be set to effectively remove the current
stigma of being an undesirable result because the revised 2024 MT is now at the lowest elevation
in 2020-2022, and the 2027 IMs are set at a lower elevation. Exhibit 6 shows that for the Focus
RMS wells the IM elevations are set at elevation ranging from approximately 14 to 179 feet
below the 2021(2027) IM, column H, and approximately 6 to 26 feet below the revised 2024 MT
elevations, column J. The reasoning for Focus RMS well IMs being lower than the respective
MTs is apparently because the elevation is set as the elevation below the minimum threshold
determined by the last 20-year rate of groundwater elevation change, Table 5-4 (p. 5- 38, p. pdf
366). The Revised GSP description of the calculation of the Focus RMS well IMs as:

Recognizing uncertainties in hydrology and water supplies between now and
2027, and recognizing the GSAs’ commitment to demand management, the GSAs
have defined the interim milestones for the Focus RMS wells as follows:

o 2027: A level below the minimum threshold determined by the last 20-year
rate of groundwater elevation change at the RMS well (i.e., minimum
threshold — 5 years x (2004- 2023 average feet/year)). If 20 years of data
is not available at the RMS well, the 2027 interim milestone is calculated

using the average 20-year rate of groundwater change for surrounding
RMS wells.

o 2032: Interim milestone is equal to the minimum threshold

o 2037: Interim milestone is 50% between the minimum threshold and the
measurable objective (p. 5-43, p. pdf 371).

Apparently the Revised GSP sustainable management criteria for the Focus areas assumes that
the groundwater levels won’t rise to the Focus MOs before 2042.

The disparity between the Revised GSP Non-Focus and Focus RMS well Thiessen polygons as
well as DWR’s Dry Domestic Well Dashboard estimates of potential dry domestic wells
heightens our concerns that the Revised GSP still isn’t providing a clearly reasoned justification
for how the revised MTs and IMs will protect the beneficial uses of domestic well owners and
failing that provide reasonable actions to fully mitigate the dewatered wells in the Colusa
Subbasin that go dry before the start of the Domestic Well Mitigation Program in 2026. We
recommend in keeping with requirements of DWR’s Corrective Action 2 that the GSP clearly:
(1) explain the analysis and reasoning that was used to calculate the number of wells that might
be dewatered by the Revised MTs and IMs (p. A-2 through A-49 in Appendix A of Appendix
SE; pdf pp. 2730 through 2778); (2) compare the Revised GSP dry well count to DWR’s dry well
susceptibility well count; (3) clearly explain why the wells that are shallower than the revised
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MTs elevations shouldn’t be part of the Domestic Well Mitigation Program; and (4) explain the
reasoning for not mitigating wells that go dry before 2026.

Demand Management Program

The description of the mitigation actions of Demand Management Program includes voluntary
and adaptive mandatory measures. The voluntary measure can start to be implemented now but
the adaptive mandatory measures to arrest the overdraft don’t need to be established until 2027.
In the list of actions needed for the implementation considerations and protocol for phased
adaptive implementation measures 1is a task called /d]etermination of an appropriate transition
period from current to sustainable conditions (prior to 2042), considering uncertainties of the
basin setting and of the timelines for other projects. This suggests that even with a fully
functioning Demand Management Program in 2027 the overdraft conditions in the Focus
Thiessen polygons can continue perhaps until 2042, especially when the Focus IMs are
considered.

In addition to the uncertainty that the Demand Management Program will be developed and/or
the Domestic Well Mitigation Program will assist those that have lost a well due to the GSAs’
management efforts, the Memorandum of Understanding for each program in Appendices 6E
and 6F (pdf pp. 2860 through 2882) contain conditions that appears to be designed to create hold
harmless agreements for the GSAs with language like:

The Parties agree that neither SGMA nor this MOU make the GSAs responsible for
injury from overdraft (i.e., the GSAs do not extract groundwater), nor do they require
or assign any liability to the GSAs to provide, ensure, or guarantee any level of water
quality or access. (Appendix 6E, p. 6, pdf p. 2866, and Appendix 6F, p. 5, pdf p.
2876)

The Parties agree that, under SGMA, GSAs do not have the authority to modify or
otherwise change groundwater rights. Additionally, the Parties agree that neither
SGMA nor this MOU make the GSAs responsible for injury from overdraft (i.e., the
GSAs do not extract groundwater), nor do they require or assign any liability to GSAs

to provide, ensure, or guarantee any level of water quality or access. (Appendix 6E, p.
4, pdf p. 2864).

This disclaimer language calls into question whether the GSAs will actually manage the Colusa
Subbasin to halt the overdraft and the resultant declining groundwater levels or just continue
with things as usual given the belief that there is no liability from their actions. This raises a
procedural question about DWR’s approval of the Revised GSP. Should DWR approve the
Revised GSP with these mitigation programs as described does that mean that the State of
California agrees that the apparent hold harmless language in the Colusa GSP is valid and
legally binding on the groundwater users in the Colusa Subbasin? If this is the case, does
that mean the State of California through DWR and/or the SWRCB will assume liability
for the GSAs’ management actions?
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F. Management Actions

The Revised Plan speaks somewhat confidently in parts, such as: “The GSAs’ extensive portfolio
of additional PMAs will be informed by continued monitoring of groundwater conditions and
implemented, as needed, to achieve and maintain long-term sustainable groundwater
management.” (p.6-3) However, what follows are some acknowledgements of the serious
conditions in the Colusa Subbasin.
e The model is inadequate.’
e “Based on analyses of observed changes in groundwater levels and estimated changes in
groundwater storage, the GSAs have estimated the current overdraft in the Subbasin the
[sic] be approximately 62 taf/year over the 2016-2021 period (see Section 3.3.6).”’

o DWR reached very different conclusions: “Since the GSP submittal, annual report
data submitted to the Department demonstrates that groundwater storage within
the Subbasin has dramatically decreased, deviating from the values reported in
the GSP for the historical and projected water budgets. Specifically, the overdraft
reported for water year (WY) 2021 (which represents change between October 1,
2020, and September 30, 2021) was -418,000 acre-feet and -377,170 acre-feet for
WY 2022.* Combined, these values represent a loss of storage of over 795,000
acre-feet in just a two-year period, which is more than double the anticipated
overdraft predicted over the 50-year implementation horizon. Department staff
recognize WY 2021 and WY 2022 were critically dry years; however, the
magnitude of the loss of storage observed during these two years is significantly
greater than the average value provided in the historical water budget of -166,000
acre-feet for the previous critically dry water year types, indicating that overdraft
is increasing.*®® ” [emphases added]

e “In addition to overdraft concerns, recognize that undesirable results have occurred or
may occur in the future with regard to groundwater the GSAs also level decline and
subsidence.” [sic] (p. 6-3)

Sadly, the energy and commitment to address the known challenges are lacking — in the 2021
GSP as well as the Revised GSP (which uses a majority of the 2021 GSP text). The Revised GSP
may contend that “The GSAs have expressed a clear and firm commitment to develop and
implement these Programs on a clear and specific timeline to address and prevent overdraft,
groundwater level decline, and subsidence and to mitigate potential undesirable results for
drinking water well users during the GSP implementation period,” but will delay domestic well
mitigation until it writes a plan by January 2026 and demand management implementation until
January 2027 if it is still needed and they have a program in place. The “clear and firm

6 «Although water budget estimates developed using the C2VSimFG-Colusa model do not indicate that
appreciable changes in groundwater storage will occur, on average, over the simulated current and future
conditions scenarios (Table 3-12), the GSAs recognize that persistent groundwater level decline and
groundwater storage reduction have occurred in parts of the Subbasin in recent years that may not be
fully represented in the C2VSimFG-Colusa model assumptions, calibration, and results. The GSAs
gecognize that these conditions are indicative of overdraft concerns in the Subbasin.” p. 6-3.
Id.
¥ DWR, 2023. Sustainable Groundwater Management Program Groundwater Sustainability Plan Assessment Staff
Report [Colusa Subbasin]. pp. 8.
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commitment” is just big talk for a Subbasin with people and the environment in deep trouble as
AquAlliance demonstrates in these comments. Future plans, programs, monitoring, reporting,
“preparing to implement,” “evaluation of groundwater conditions,” “overdraft concerns,” mean
nothing when “In particular, the GSAs have identified declining groundwater levels over the past
15 to 20 years in the Orland-Artois and Arbuckle- College City areas.” (p. 6-3) Who do the
GSAs, power brokers in the Subbasin, local government, and the State of California think they
are fooling?!

99 ¢¢

Close Data and Reporting Gaps

The Revised GSP discusses the existing data gaps and uncertainties in multiple sections, 3.1.12,
4.2.1.4,42.2.4,4.2.3.4,4.2.4.4 among others and provides multiple plans for further evaluation
and to address data gaps. One data gap document that doesn’t appear to be included in the
Revised GSP is a November 2022 work plan submitted as Appendix D with the April 2023 2021-
2022 Annual Report titled: Colusa Subbasin Hydrogeologic Investigation Work Plan prepared by
Davids Engineering and West Yost. The stated purpose of this hydrogeologic investigation work
plan (Work Plan) was to support the planning and implementation of five hydrogeologic
investigations that are needed to fill the data gaps identified in the GSP and advance the projects
and management actions. The Work Plan included three figures, attached as Exhibits 10A, 10B
and 10C, a table, attached as Exhibit 10D that lists ten proposed shallow groundwater
monitoring sites to fill the data gaps in domestic groundwater supply, interconnected streams and
groundwater dependent ecosystems. While the Revised GSP has extensive discussions of the data
gap needs, it doesn’t appear to incorporate the recommendations of this 2022 Hydrogeological
Investigation Work Plan. We recommend that DWR evaluate the recommendations in the
November 2022 Work Plan and require that them be implemented, where appropriate.

In addition to the data gaps identified in the Revised GSP and the November 2022
Hydrogeological Investigation Work Plan, the Revised GSP doesn’t address inconsistencies in
the reporting and analysis of groundwater levels taken in the Groundwater Level RMS
monitoring wells and the Interconnected Stream and Groundwater Dependent Ecosystem RMS
monitoring wells.

The Colusa Subbasin GSAs have submitted three Annual Reports for WY 2012, WY 2022, and
WY 2023. Table 1-1 in each annual report is a summary of the spring and fall groundwater level
measurements in the 48 RMS network wells. In each year there are monitoring wells that
apparently can’t be monitored, or at least no measurements were reported in at least one season.
In WY 2021, 6 RMS wells are unreported, in WY 2022, 18 wells, and in WY 2023, 10 wells. In
the WY 2023 Annual Report, a footnote 4 of Table 1-2 states that 3 of the RMS well haven’t
been monitored in the last 5 years or more, but the adequacy of these wells and all other RMS
wells will only be evaluated as part of the 2027 GSP evaluation. The lack of reporting of the
other RMS wells is apparently due to accessibility issues and well pumping, 2023 report

Table 1-2,k footnote 3. One would assume that the consistent inability to take measurements
in any RMS well would significantly impact the validity of the GSP RMS well monitoring
network, especially because each of the RMS wells represents the groundwater conditions
across the entire Thiessen polygon.
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We recommend that DWR require that the Revised GSP identify one or more alternative
RMS monitoring wells within each Theissen polygon that can be a substitute well for
groundwater elevation measurements whenever there are any accessibility issues with the
primary RMS wells. We also recommend that DWR require that a correlation be
established between the primary RMS wells and any alternative monitoring wells so that an
estimate of groundwater elevation at the primary RMS well can be made whenever it’s
inaccessible. We also recommend that RMS wells that consistently can’t be monitored be
replaced today, not in 2027.

In addition, the primary RMS wells being inaccessible, groundwater level measurements for the
Interconnected Surface Water (ISW) RMS wells have only been reported in one year, the Annual
Report for Water Year 2023. In the WY 2023 Annual Report, the seasonal highs and lows for the
twelve ISW RMS wells are presented in a separate table, Table 6-4 (p. 44). In the Annual
Reports eight of the twelve ISW RMS wells are the same as the Groundwater Level RMS wells,
so those groundwater level measurements were provided, just not analyzed relative to the ISW
sustainability criteria. The failure to report and analyze the ISW RMS well measurements means
that the GSAs aren’t tracking impacts to surface waters and groundwater dependent ecosystems.
For example, attached Exhibit 11 has three hydrographs taken from DWR’s CASGEM website
for three monitoring wells in the northern portion of the Subbasin just east of the City of Orland.
Two of the wells are part of the GSP RMS monitoring networks, 22N03W24E002M is one of the
48 Groundwater Level RMS wells, and 22N03W24E003M is one of the 12 ISW RMS wells. The
approximate elevations of the MOs, MTs, and IMs are drawn on the hydrographs of these two
RMS wells. What is particularly important to note is that the failure to report the ISW RMS well
elevations in WY 2021 and WY 2022, years with the lowest historical groundwater levels,
resulted in a failure to acknowledge that the shallow groundwater levels decline below the MT
elevation. The reporting of only the WY 2023 ISW elevations, which were near or above the MO,
gives a false accounting of the shallow groundwater conditions at this location.

We recommend that DWR require that the Annual Reports for the Colusa GSP include the
monitoring well measurements take for ISW and Groundwater Dependent Ecosystems be
reported, analyzed and summarized for compliance with the sustainability management
criteria.

Lack of Impact Disclosure
There is such a deficit of information regarding the painful realities in the Colusa Subbasin. The
historic and current impacts to third parties, including the environment, are absent. The public
and the regulatory agencies deserve to have a consolidated presentation of the negative impacts
from lax oversight in the Subbasin from January 2015 forward:

1. How many domestic wells have been repaired, replaced, or abandoned? Where?
How many agricultural wells have been repaired, replaced, or abandoned? Where?
How many new wells have been installed, omitting replacement wells? Where?
Where are sink holes located? Why are sink holes not discussed in the Plan?
How many complaints have been received regarding sink holes and subsidence? Where?

Nk
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6. Where are written responses by Colusa or Glenn counties and/or the GSAs to complaints
of sink holes and subsidence?

7. Has any assistance been given to landowners with sink holes and/or subsidence damage?

8. Will the GSA compensate well owners who have had to replace or repair wells since
January 1, 20159

9. How many residents and/or small farmers have lost their land and how is it tracked?

10. What are the environmental impacts?

The Revised GSP is noticeably silent on the economic consequences of injured third parties not
cooperatively agreeing on harm and compensation.

Recharge
The Plan assumes that groundwater sustainability of the Subbasin will be achieved in part

because Central Valley Project and other surface waters will be available for recharge. Really?
The GSP fails to acknowledge that the demands on the Sacramento River hydrology will change
business as usual and dreams for recharge to correct past and current abuse of groundwater. The
Delta Flow Criteria developed in 2010 demonstrated the need for more stream and river flows:
“Recent Delta flows are insufficient to support native Delta fishes for today’s habitats.’ Flow
modification is one of the immediate actions available although the links between flows and fish
response are often indirect and are not fully resolved. Flow and physical habitat interact in many
ways, but they are not interchangeable. '° The Sacramento River needs to contribute 75 percent
inflow to the Delta from November through June, far above what has made it to the Delta in
most years.''

The GSP also fails to note that groundwater recharge alters the rights to groundwater'” and may
not be a solution acceptable to Subbasin users. It also fails to demonstrate that creating the space
for recharge harms groundwater dependent farms and residential property as well as streams and
habitat for myriad species. Conjunctive use with recharge has long been the plan of Glenn
Colusa Irrigation District and the Bureau of Reclamation — to take over the basin and manipulate
it for the benefit of moneyed interests, not the local people or environment."?, '* Communication

? Cantor, Alida, et al., 2018. UC Berkeley School of Law. Navigating Groundwater-Surface Water Interactions
under the Sustainable Groundwater Management Act. “While this obligation may sound far-reaching, SGMA
qualifies it by setting a temporal baseline. ‘The plan may, but is not required to, address undesirable results that
occurred before, and have not been corrected by, January 1, 2015. ... [A] groundwater sustainability agency has
discretion as to whether to set measurable objectives and the timeframes for achieving any objectives for undesirable
results that occurred before, and have not been corrected by, January 1, 2015.’51 In other words, SGMA limits the
scope of GSAs’ legal responsibilities— at least under SGMA itself—to addressing post-2014 impacts—but does not
limit GSA’s authority to address earlier impacts (see Section IV. C of this report for further discussion of this
topic).” p. 13. https://www.law.berkeley.edu/research/clee/research/wheeler/gw-sw/
i? SWRCB, 2020. Development of Flow Criteria for the Sacramento-San Joaquin Delta Ecosystem. p. 5.

Id.
12 Los Angeles v. Glendale (1943) 23 Cal.2d 68, 76-78; Los Angeles v. San Fernando (1975) 14 Cal.3d 199, 258-60;
Stevens v. Oakdale Irrigation District (1939) 13 Cal.2d 343, 352-43; Crane v. Stevinson (1936) 5 Cal. 2d 387, 398.
'3 U.S. Bureau of Reclamation, September 2006. Grant Assistance Agreement. "GCID shall define three
hypothetical water delivery systems from the State Water Project (Oroville), the Central Valley Project (Shasta) and
the Orland Project reservoirs sufficient to provide full and reliable surface water delivery to parties now pumping
from the Lower Tuscan Formation. The purpose of this activity is to describe and compare the performance of three
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to the Vina Subbasin's stakeholders clarified that “So long as the water was diverted pursuant to
a valid water right prior to recharge, the recharged water would be owned by the diverter... The
legal right to surface water that is imported and recharged into an aquifer is held by the project
proponleSnt. .. Depending upon the project scope, it could intend to export recharge water out-of-
basin.”

Not only repeating, but expanding the mistakes made in the Owens, San Fernando, and San
Joaquin valleys is not in the best interests of the Colusa Subbasin’s communities, businesses,
groundwater dependent farms, and the environment. Demand management, not water sleight
of hand, is essential and must be required immediately!

G. Water Transfers and Conjunctive Use

The Colusa GSAs must not assume that local ordinances will in any way protect the population
and environment of Glenn and Colusa counties from transfers and expanded conjunctive use.
Historic facts and current proposals by DWR funded think tanks belie this:

e Water transfers are not protective of the public or the environment. Transfers implement
the dreams of the California’s Department of Water Resources, the U.S. Bureau of
Reclamation, and State Water Project and Central Valley Project water sellers who have
demonstrated over decades that their interests are not the same as the public’s interest.
Once the state recognized that they were considerably short on water after former
Governor and President Ronald Reagan protected North Coast rivers with Wild and
Scenic status, it began trolling for other water sources.

o Some of the Butte GSA entities in Butte County sold surface water from Oroville
Reservoir to the 1994 Drought Water Bank.'® This led to an increase in
groundwater withdrawals used for irrigating rice, called groundwater substitution
transfers. Until the time of the water transfers, groundwater levels had sustained
the normal demands of domestic and agricultural users in the region. The 1994
extractions, however, caused the water levels to suddenly fall in shallow domestic
wells, water quality to deteriorate in the wells serving the town of Durham,

alternative ways of furnishing a substitute surface water supply to the current Lower Tuscan Formation groundwater
users to eliminate the risks to them of more aggressive pumping from the Formation and to optimize conjunctive
management of the Sacramento Valley water resources." (p. 5)

' Jd. GCID’s actual purpose is best expressed using their own words: to “...improve Central Valley system-wide
water supply reliability through participation in the emerging water transfer markets...” (p. 2) that would
“...integrate the Lower Tuscan Formation into the local water supply system and into the Central Valley wide water
supply system;...” (p. 6)

' Gosselin, Paul and Valerie Kincaid, 2020. Memo to the Vina Stakeholder Advisory Committee. Re: Legal
Implications of Potential Projects and Management Actions. p.3.

'® Thomas, Gregory, 2001. Designing Successful Groundwater Banking Programs in the Central Valley: Lessons
From Experience. “The Butte County/Basin districts that increased groundwater pumping during the 1991 State
Drought Water Bank included: Western Canal Water District, the Joint Water Districts Board (Richvale Irrigation
District, Biggs-West Gridley Water District, Butte Water District, and Sutter Extension Water District) Ramirez
Water District, Cordua Irrigation District, Hallwood Irrigation Company, and Browns Valley Irrigation District.” p.
30. “Participants in the 1994 State Drought Water Bank were Richvale Irrigation District, Western Canal Water
District, Browns Valley Irrigation District, Cordua Irrigation District, and Ramirez Water District.” p. 30.
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irrigation wells to fail on several orchards, and one farm to enter bankruptcy
because it didn’t recover from the loss of its crop. Harmed farmers and residents
were told to, “Go hire an attorney.”

o State and federal water agencies kept exploring how to manipulate groundwater
systems during the 1990s to set up conjunctive use programs. CalFed was one
such effort. “Potential projects at Stony Creek, Butte Basin, and the Cache-Putah
Basin (Conaway Ranch) were eliminated because these aquifers are generally full.
Using these aquifers conjunctively would require initial extraction followed by
active or passive recharge. These may prove to be attractive projects in the future
if potential third-party impacts are addressed adequately.”'” (emphasis added)

o Additional CalFed material recognized that conjunctive use will require an extra
100 feet of aquifer drawdown and “may be an issue.” '*

o Glenn Colusa ID received close to $3,000,000 of public money to study the Stony
Creek Fan Conjunctive Water Management Program and Regional Integration of
the Lower Tuscan Groundwater formation project. "GCID shall define three
hypothetical water delivery systems from the State Water Project (Oroville), the
Central Valley Project (Shasta) and the Orland Project reservoirs sufficient to
provide full and reliable surface water delivery to parties now pumping from the
Lower Tuscan Formation. The purpose of this activity is to describe and compare
the performance of three alternative ways of furnishing a substitute surface water
supply to the current Lower Tuscan Formation groundwater users to eliminate the
risks to them of more aggressive pumping from the Formation and to optimize
conjunctive management of the Sacramento Valley water resources.""

o Glenn Colusa ID, Western Canal WD, and Richvale ID actively planned to
implement conjunctive use schemes: “Ultimately the project evaluated the effects
of exercising both the northern Sacramento Valley’s deep aquifer system, which
is presently relatively undeveloped, and the shallower, regional aquifer, which is
more heavily pumped for both domestic and agricultural needs.”” “The project
could be operated to obtain additional annual yield through classic conjunctive
use, or the program could be operated on a longer cycle like a classic water
bank.”*' The potential change in water rights for overlying landowners is not
disclosed.

e Think tanks are already encouraging the California Legislature to override local
ordinances. "Once GSAs establish sustainability plans that address undesirable impacts of
pumping, it should be possible to ease the coarser restrictions on this practice found in

'" CalFed Bay Delta Program, 1999. Conjunctive Use Assessment. p. 6.
'8 CalFed Bay Delta Program. Groundwater Storage Attribute Matrices, Appendix B. p. B-5.
' U.S. Bureau of Reclamation, 2006. Grant Assistance Agreement. p. 5.

2% Glenn Colusa ID, et al, 2012. Feasibility Investigation of Re-Operation of Shasta and Oroville Reservoirs in
Conjunction with Sacramento Valley Groundwater Systems to Augment Water Supply and Environmental Flows in
the Sacramento and Feather Rivers. p. ii.

*! Natural Heritage Institute, 2005. Regional Integration of the Lower Tuscan Groundwater Formation

into the Sacramento Valley Surface Water System Through Conjunctive Water Management. p. 3.
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most county ordinances—which effectively preclude trades if they entail water leaving
the county. If counties with restrictive groundwater export ordinances fail to amend their
laws to conform to SGMA, the legislature should consider preempting local laws that
discriminate against out-of-county uses or place undue burdens on groundwater and
groundwater-substitution transfers that would not jeopardize sustainable groundwater
management of the source aquifer."** (emphasis added)

Sustainability is not found in the Colusa GSP, let alone equitable sustainability for all residents,
farms, businesses, and the environment. The Colusa and Butte GSAs are dominated by large,
local as well as non-residential landowners, many of whom have sought to play in the lucrative
water market already to the detriment of their neighbors, streams, rivers, and species. Sadly,
SGMA opened this door further: “Non-residential landowners and future banking partners may
find it in their common interest to interpret the legislative intent (74)* and lax definitions of safe
yield and overdraft provided in the Act (75)** based on the opinion in Los Angeles v. San
Fernando, which encourages drawing down basins to create additional storage space and prevent
water “was‘[ing.76”25 Thus, in addition to exports, it is foreseeable that future GSAs will
encourage drawdown of the aquifer to satisfy massive crop thirst as a drought continues, which
will then create extra storage space for imported waters to “recharge” the Basin.

As a result of the GSP’s failure to curb demand, future water exchanges, and banking,
local residents and long-time groundwater dependent farmers will bear the additional cost
of digging deeper wells just to maintain their straws in the aquifer. They will increasingly
compete with each other over a diminishing percolated supply while banked supplies
increase. Unless the Colusa GSP is radically altered, losing overlying rights to groundwater
with years of water banking and recharge could be the death blow for the NorthState, as it
was to people in the San Fernando Valley.

> Ayres, Andrew, et al., 2021. Improving California’s Water Market: How Water Trading and Banking Can
Support Groundwater Management. p. 34.

¥ Keats, Adam et al., 2016. Not All Water Stored Underground is Groundwater: Aquifer Privatization and
California's 2014 Groundwater Sustainable Management Act. Footnote: 2014 Act, § 10720.1(g) (It is the intent of
the Legislature “[t]o increase groundwater storage and remove impediments to recharge.”). p. 106.

* Id. Footnote: 2014 ACT, § 10721(v) (“Sustainable yield” is defined as “the maximum quantity of water,
calculated over a base period representative of long-term conditions in the basin and including any
temporary surplus, that can be withdrawn annually from a groundwater supply without causing an
undesirable result.”); 2014 ACT, § 10735(a) (“Condition of long-term overdraft” means the condition

of a groundwater basin where the average annual amount of water extracted for a long-term period,
generally 10 years or more, exceeds the long term average annual supply of water to the basin, plus

any temporary surplus. Overdraft during a period of drought is not sufficient to establish a condition

of long-term overdraft if extractions and recharge are managed as necessary to ensure that reductions

in groundwater levels or storage during a period of drought are offset by increases in groundwater

levels or storage during other periods.”).

3 Id. Los Angeles v. San Fernando 14 Cal. 3d 199, 280 (1975) (“We agree with plaintiff that if a

ground basin’s lack of storage space will cause a limitation of extractions to safe yield to result in a
probable waste of water, the amount of water which if withdrawn would create the storage space
necessary to avoid the waste and not adversely affect the basin’s safe yield is a temporary surplus
available for appropriation to beneficial use. Accordingly, overdraft occurs only if extractions from

the basin exceed its safe yield plus any such temporary surplus.”).
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H. Conclusion

The purpose of a GSP is to facilitate the achievement of a basin’s sustainability goal (Water
Code § 10727(a)), which is the “implementation of measures targeted to ensure that the
applicable basin is operated within its sustainable yield.” (Water Code § 10727(u).)
Unfortunately, the 2021 GSP allowed and the Revised GSP here continues to allow undesirable
results to occur. The Plan asserts that, “[t]he GSAs have a clear and direct strategy for addressing
overdraft, groundwater level decline, and subsidence in the Subbasin, and a plan for adapting and
responding to any future changes to groundwater conditions,” yet there isn’t even a thought
about addressing the impacts to the Colusa Subbasin since 2015. The Revised GSP seeks more
delay to implement actions and to reset the baseline for subsidence. The creation of a domestic
well mitigation program isn’t expected until January 2026 and a demand management program
will be further delayed until January 2027 “if undesirable results are still occurring in the
Subbasin.” (p. 6-2) DWR’s conclusion that “The GSAs do not appear to have an urgency to
implement the necessary projects and management actions to mitigate overdraft and Department
staff are concerned that continued overdraft will exacerbate the current problems the basin is
experiencing, which include dry wells and worsening land subsidence” was correct when it was
written October 16, 2023, and it is still true eight months later with the Revised GSP. The GSAs
are failing under SGMA, but even more importantly, failing the people, the land, and the
environment in Colusa and Glenn counties and the region.

Respectfully submitted,
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2.5.1  Responses to AquAlliance, California Sportfishing Protection Alliance,
and California Water Impact Network Comments

Comment
Code Response

AA-1 Thank you for your comment. The responses to your specific CEQA comments follow with initial
statements addressed here.

The proposed project does not facilitate water transfers, does not deprive the Delta of any inflow that
would be otherwise available, and is not part of the Delta Conveyance Project. Regarding the
completeness of the Project Description, please refer to Global Response 1.

The DEIR includes a vicinity map that shows the location of SRSC'? service areas (Figures ES-1 and 1).
As disclosed in the DEIR, various water reduction activities and drought-resiliency projects would
occur throughout the SRSC service area; however, their specific locations and the locations of
temporarily impacted areas such as equipment staging areas, access routes, and haul roads are
unknown at this time.

The DEIR (page ES-14) does not state that the cumulative impacts to hydrology and water quality
were not considered; it states that the analysis found that cumulative impacts would not be
cumulatively considerable.

All NOP comments were carefully considered as part of developing the DEIR. As discussed in Global
Responses 2 and 3 and specifically in the following responses to comments, the subjects of
subsidence, GDEs, ISW, and groundwater substitution were all considered in the analysis, and as the
responses substantiate, environmental impacts were adequately addressed in the DEIR.

AA-2 Please refer to Global Response 1. Contrary to the comment, the project description is not vague, and
it provides a level of detail that allows for meaningful assessment of potential impacts consistent with
the requirements of CEQA.

As disclosed in the DEIR, through existing contracts and agreements, Reclamation can reduce water
deliveries to the SRSC and other contractors by set amounts. For the SRSC, this occurs during pre-
defined "Shasta Critical Years.” These existing water reductions are baseline conditions. The proposed
project is an Agreement between the SRSC and Reclamation under which the SRSC would agree to
forego a larger percentage of their contracted water during specified drought years and to develop
drought-resiliency projects. The precise quantities of existing reductions and project reductions are
quantified and presented in Table 3 of the DEIR. The following objectives presented in the DEIR are
directly linked to the core objectives of the Agreement:

e “Approve and facilitate reduced water contract supply to the SRSC during specified drought
years to address water shortages at Shasta Lake in accordance with the Agreement and
generally meet existing municipal, agricultural, and habitat demands from 2025 to 2045.

e Develop implementable and supplemental drought-resiliency projects to strengthen the
resilience of the SRSC's water systems and long-term water delivery capabilities.”

AA-3 Contrary to the comment, the project description is consistent with 14 CCR 15124. The proposed
project is an Agreement between the SRSC and Reclamation to forego a larger percentage of their
existing contracted water supply in specified drought years and to develop drought-resiliency
projects. The DEIR provides details on what types of activities the SRSC would engage in because of
the reduced contracted water supplies (Section 2.5.1) and what drought-resiliency projects would be

"0 For ease of reading, the FEIR refers to “the SRSC" or “contractors” interchangeably.
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developed (Section 2.5.2). Section 3 analyzes the reasonably foreseeable environmental impacts
associated with such activities based on all information currently available.

As the document discloses, additional details regarding the water supply reductions or response
actions that would result from the Agreement are not further specified because they are variable,
would occur in the future, and are unknown at this time. Therefore, Agreement participants may
choose to do a combination of cropland idling, crop shifting, groundwater pumping, and/or
conservation, which precludes exact certainty; accordingly, these activities are analyzed with the level
of detail possible based on current information. CEQA Guidelines do not require that an EIR predict
(or speculate) specifically where an activity would occur, or when it would occur, if those details are
not reasonably foreseeable based on available evidence. The answers to such questions require
speculation, which CEQA discourages (see CEQA Guidelines Section 15145).

AA-4 The DEIR correctly describes the action as a project and defines the project as an Agreement. The
DEIR is not a Program EIR. The DEIR also provides adequate information on the mechanisms of the
Agreement to provide for an assessment of the likely direct and indirect physical effects to the
environment that would result.

As described in Section 2.4 of the DEIR, the Agreement reductions are triggered by specified
conditions during drought years, which may occur within a series of drier years such as during a
multiyear drought sequence and requires up to the water reductions quantified in Table 3 of the
DEIR. Contract supply reductions made available through use reduction activities would remain in and
contribute to storage volumes in Shasta Lake to meet carryover targets.

The SRSC's use of their contract supplies is tracked monthly by Reclamation and provided on water
account records they provide to each SRSC. These monthly quantities are based on measured
diversions, most of which would meet the accuracy, frequency, and telemetry requirements of SWRCB
under the SRSC's water rights. Annual water right reports are available publicly on SWRCB's website.
The monthly quantities by the largest SRSC are posted online in Reclamation’s Table 28, available on
its website. This clarifying information has been added to the FEIR.

CEQA requires that an EIR disclose, analyze, and mitigate the reasonably foreseeable environmental
impacts of the project. The EIR complies with this mandate by accurately forecasting what
circumstances may arise under the Agreement and disclosing the environmental impacts of those
potential circumstances.

AA-5 Please refer to the response to comment AA-3. The CEQA Guidelines do not require that an EIR
predict (or speculate) specifically where an activity would occur, or when it would occur, if those
details are not reasonably foreseeable. The answers to such questions require speculation, which
CEQA discourages (see CEQA Guidelines Section 15145). The DEIR, however, provides sufficient
information on the scope of the proposed drought-resiliency projects to present a meaningful
analysis of impacts, propose mitigation, and consider potentially feasible alternatives. Specific
comments regarding drought-resiliency projects are addressed in the following responses.

AA-6 Sections 2.5.2.1 to 2.5.2.9 of the DEIR provide details on proposed drought-resiliency projects
expected to be implemented as part of the proposed Agreement. Because specific resiliency projects
have not yet been identified, details regarding design, scope, and locations remain undefined at this
time, and it would be speculative to present such information. However, an assessment of potential
impacts was completed consistent with 14 CCR 15124 and 15126. An exact location is not needed to
conduct an analysis of potential project impacts in compliance with CEQA. The analysis in the DEIR
identified and considered ways that the specific location or construction time frame could influence
the extent or magnitude of the impact and then identified mitigation measures that would be
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imposed if a project element were located in areas or during periods where such mitigation would be
needed. For example, the DEIR discloses that migratory birds nest throughout the project area and
that if a project element were to be implemented or constructed in a specific area with active nesting,
an impact would occur. Therefore, the DEIR includes mitigation measure MM-BIO-1, which requires
the SRSC to conduct a desktop analysis so that the potential for nesting birds’ habitat at specific site
locations, once defined, is fully evaluated. If a specific site location offers habitat for nesting birds,
pre-constructing surveys, timing restrictions, setbacks, and/or monitoring would occur as part of
mitigation measure MM-BIO-4. The 13 biological resources mitigation measures have been proposed
to mitigate potential impacts in a variety of settings and different times of the year because specific
locations and construction time frames are unknown as of 2024. No additional analysis or information
is required.

AA-7

References to Paragraph 4 of EO N-3-23 have been removed and replaced by references to
Paragraph 6 of EO N-3-24 in the FEIR. However, such changes do not affect the analysis nor the
finding of the DEIR.

The details provided on DEIR pages 27 and 28 represent the information that is currently available
regarding proposed new wells as supplied by the SRSC. The DEIR analyzes the impacts of up to 30
new wells; the number of wells that may be installed could be less. The CEQA Guidelines do not
require that an EIR predict (or speculate) specifically where an activity would occur, or when it would
occur, if those details are not reasonably foreseeable. The answers to such questions require
speculation, which CEQA discourages (see CEQA Guidelines Section 15145). New wells undertaken by
public SRSC or subject to separate discretionary approval may require separate CEQA review in the
future. They would also require adherence to basin management objectives identified in applicable
GSPs and recognition from the local GSA that the well is consistent with the adopted and approved
GSP.

AA-8

The details provided on pages 32 and 33 of the DEIR represent the information that is currently
available regarding the proposed drought-resiliency project conjunctive use program as supplied by
the SRSC. The intent of the conjunctive use program described in the DEIR is simply to provide
surface water to additional areas in the SRSC service area and within existing water rights places of
use that have historically been reliant on groundwater. The SRSC would use the conjunctive use
program to supply these historically groundwater-reliant areas with surface water in most years; in
Shasta Critical and Agreement Years, these areas would rely on groundwater as they have historically.
The conjunctive use program would therefore reduce the amount of groundwater pumping as
compared to baseline conditions because groundwater pumping would no longer be needed in most
years.

Beyond the scope of this limited type of conjunctive use program, any new expanded conjunctive use
programs may require separate CEQA review as well as adherence to basin management objectives
identified in applicable GSPs and recognition from the local GSA that the program is consistent with
the adopted and approved GSP, including accounting, monitoring, modeling, etc.

It should be noted that individual members of the SRSC already do some level of coordinated
operation of surface water, groundwater storage and use, and conveyance facilities. Many of the
SRSC are also part of the GSAs. The SRSC divert surface water in all years, including non-Agreement
Years, for agricultural and/or maintenance and improvement uses, during which incidental
groundwater recharge may occur, as they do every year with or without this Agreement.

AA-9

The Agreement is not relevant to the Colusa and Corning GSPs relative to groundwater recharge
projects. The water reductions proposed under the Agreement occur in critical drought years when
surface water would likely not otherwise be available for groundwater recharge. Moreover,
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groundwater recharge by the SRSC with SRSC contract surface water deliveries occurs incidentally. In
addition, based on project modeling, an Agreement Year is only anticipated to occur on average once
every 10 years during each phase. Therefore, groundwater recharge in the SRSC service area is not
anticipated to be significantly impacted during Agreement Years.

The SRSC who choose to pursue a new drought-resiliency project conjunctive use program under the
Agreement would do so as described in the DEIR to supply historically groundwater-reliant areas with
surface water in most years. In Shasta Critical and Agreement Years, historically groundwater-reliant
areas would rely on groundwater as they have historically. GCID is not expected to pursue a
conjunctive use drought-resiliency project contrary to the comment’s assertions.

As explained in the DEIR, in non-Critical and non-Agreement Years, the SRSC would be expected to
primarily divert surface water. It is reasonable to assume that this would result in less groundwater
pumping compared to baseline conditions.

This comment presents the opinion of the commentor and does not relate to the proposed project.
As presented in the DEIR, the project is an Agreement to facilitate reduced water contract supply to
the SRSC during specified drought years to address shortages at Shasta Lake and to develop
drought-resiliency projects. The assertation of a “takeover” and manipulation is opinion and not
supported by any facts presented in the DEIR. Nothing in the Agreement would alter or change
underlying water rights, and the cited legal authorities do not suggest or compel a different
conclusion.

Regarding the comment’s reference numbers 4, 5, and 6, the cited documents and quoted language
relate to a different project that has no relationship to the Water Reduction Program Agreement for
the proposed project. GCID is not currently proposing a drought-resiliency conjunctive use program
as part of its participation in the Agreement.

Regarding the reference to "No operational needs would be necessary as part of implementing
conjunctive use program” (p. 33), that sentence was taken from a list of steps necessary to implement
drought-resiliency projects for conjunctive use programs. The sentence has been changed in the FEIR
to clarify the anticipated operational activities associated with implementing conjunctive use. As
described in response to comment AA-8, any new expanded conjunctive use programs, including
operations from implementing conjunctive use programs, may require separate CEQA review as well
as adherence to basin management objectives identified in applicable GSPs.

AA-10

Please refer to Global Response 1. The project purpose is not vague. The surface water diversion
reductions occur in years when there is insufficient water available for all beneficial uses, including
Reclamation’s demands to meet contracted supplies and other CVP purposes, while also managing
releases of water for fish and wildlife purposes, flood control requirements, and power generation.
These shortage conditions are well defined as Shasta Critical Years and were evident during recent
past drought events, which serve as baseline conditions. The “extent and severity” of the shortage
conditions to be addressed by the Agreement are not specified because they would occur in the
future.

The Agreement does not specify how the water in Shasta Lake would be put to use within
Reclamation’s pre-existing discretion (i.e., baseline condition) beyond the intent to meet carryover
storage targets. Reclamation would manage water during Agreement Years in accordance with its
legal authorities and operational obligations and based on real-time conditions that may be
changing over the length of the Agreement.

AA-11

Please refer to Global Response 1 and responses to comments AA-6 and AA-10. The project
description is not vague, and the purpose is not artificially narrow. The purpose is stated in
Section 2.3: "The purpose of the proposed project is to approve and facilitate reduced water contract

Final Environmental Impact Report 115 December 2024




Comment
Code

Response

supply to the SRSC during specified drought years to address water shortages at Shasta Lake. Reduced
SRSC contract supply allows for Reclamation to respond to shortages in water supplies due to very dry
hydrologic conditions, climatic variability, climate change, and regulatory requirements. The proposed
project would also develop implementable and supplemental water supplies and drought-resiliency
projects to strengthen the resilience of the SRSC's water systems and long-term water delivery
capabilities.”

The maximum water reduction volumes agreed upon in Phases 1 and 2 were based on negotiations
between the SRSC and Reclamation and are the core of the Agreement. An increased maximum water
reduction would not be agreeable to the SRSC, and reduced maximum water reduction levels would
not be agreeable to Reclamation.

As discussed in the DEIR, the “no cropland idling” alternative is not feasible because the SRSC would
not be able to meet agreed-upon surface water reduction amounts in the time frame provided by the
Agreement without cropland idling. Further, cropland idling would not require additional
groundwater pumping, which is a primary concern of the commenter.

AA-12

This comment is beyond the scope of the DEIR. As stated previously, the proposed project is an
Agreement between Reclamation and the SRSC, one of the many users of CVP waters, for surface
water diversion reductions during specified drought years and the development of drought-resiliency
projects.

As noted in the DEIR, the proposed project would help Reclamation improve the operation of the
CVP during Agreement Years. Under the Agreement, water that would normally have been diverted
by the SRSC would remain in Shasta Lake. This means that there may be more water than what would
have normally been available for operation of the CVP during Agreement Years. Additionally, under
the No Project Alternative, there would be insignificantly small amounts of water diverted by the
SRSC that would end up downstream, so the action of forgoing surface water diversions by the SRSC
would not significantly affect downstream supplies of water as compared to baseline conditions.

AA-13

Comment noted. No response required.

AA-14

See Global Response 2. Contrary to the comment, the DEIR is not deferring analysis or mitigation. The
DEIR identified potential impacts from groundwater pumping, as noted in the comment, and is
proposing mitigation in the form of compliance with applicable GSA-managed GSPs or, where there
are no GSPs, in accordance with SGMA, which provide for regional oversight of groundwater
subbasin management, for all groundwater pumping activities undertaken under the Agreement.
There is no evidence that new groundwater or deep-aquifer wells would be used for pumping during
non-Agreement Years; in fact, a variety of factors, including the higher costs associated with
groundwater pumping than diverting surface waters, suggest that the opposite is true. In addition,
potential pumping in non-Agreement Years would not be caused by this project. Finally, all
groundwater pumping, including pumping not related to the proposed project that may occur in
non-Agreement Years, must comply with basin management objectives identified in applicable GSPs
and groundwater management plans or, where there are no GSPs, in accordance with SGMA.

As presented in the DEIR, Agreement participants may choose to do a combination of cropland
idling, crop shifting, groundwater pumping, and/or conservation, which precludes exact certainty
regarding how much water would be pumped from groundwater wells or where groundwater would
be pumped. While the maximum annual volume of groundwater that might be pumped is 167,100
acre-feet and the maximum number of new wells that would be constructed as a result of the
Agreement is 30 wells, the actual number of wells and amount of groundwater pumping in an
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Agreement Year may be less. Accordingly, the EIR analyzes the reasonably foreseeable impacts of the
proposed project conservatively based on currently available information.

It is true that conservation efforts may nominally reduce some level of seepage and incidental
groundwater recharge. They may also reduce loss due to evaporation. Nonetheless, water
conservation efforts are well supported.

The overall level of surface water supplied to the SRSC would be reduced during Agreement Years
based on Agreement reductions and the existing contracts summarized in Table 3 of the DEIR. The
Agreement does not preclude any regional oversight or compliance associated with applicable GSA-
managed GSPs or, where there are no GSPs, in accordance with SGMA. The proposed project allows
the SRSC to have greater certainty during Agreement Years to manage available surface water. No
edits are necessary.

AA-15

The DEIR analyzes the direct and reasonably foreseeable indirect impacts of the proposed project
based on currently available information. The exact location of proposed new wells is still unknown at
this time, and the SRSC may choose not to install wells contemplated in the DEIR. The DEIR describes
the maximum amount of groundwater pumping to ensure the maximum extent of impacts are
identified. The resultant analysis is not contrary to CEQA. As previously discussed, the CEQA
Guidelines do not require that an EIR predict (or speculate) specifically where an activity would occur,
or when it would occur. The answers to such questions require speculation, which CEQA discourages
(see CEQA Guidelines Section 15145).

Regarding new groundwater well locations, new wells would be constructed for water use on the
overlying parcel or elsewhere, as permitted, and must comply with basin management objectives
identified in applicable GSP and groundwater management plans or, where there are no GSPs, in
accordance with SGMA. No edits are required.

AA-16

The DEIR specifically states on page 213 that "groundwater in the project area occurs at various levels.
While recent droughts, ending in 2023, have caused the driest hydrologic period on record in portions of
the project area, causing impacts to monitored groundwater levels, 2023 and 2024 were more wet,
included full water supply and reservoir storage recovery, and generally have seen recovery of these
impacts. However, groundwater substitution activities could contribute to accelerated depletion of
groundwater resources. The potential for adverse drawdown effects would increase as the amount of
extracted water increased.” Therefore, the DEIR does consider how increased periods of droughts
combined with increased groundwater pumping as a result of the Agreement would result in
accelerated depletion of groundwater resources. No changes are required.

AA-17

As mentioned in previous comments, the location of wells (both existing and proposed new wells)
and quantities and timing of potential groundwater pumping as part of the Agreement is speculative
at this time and modeling groundwater depletion is not feasible. Therefore, quantifying impacts is not
possible. Under Alternative 1 (No Groundwater Substitution Alternative) it is assumed most SRSC
would idle more cropland. Section 6.4.4.2 states that under Alternative 1, “there would be less
depletion of groundwater resources and lower risk of drawdown effects such as subsidence, there would
be no risk of potential conflicts with groundwater management plans because there would be no
change in groundwater pumping...but similar to the proposed project, Alternative 1 could result in
potentially significant impacts to nearby surface water and groundwater due to erosion following
cropland idling.” The DEIR goes on to conclude that "while impacts associated with groundwater
withdrawal would be lower compared to the proposed project, other project activities would still have
the potential to impact hydrology and water quality.” Therefore, impacts to hydrology and water
quality are assumed to be similar to the proposed project. As mentioned in the comment, with
additional cropland idling due to no groundwater substitution, additional impacts to biological
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resources may occur. Therefore, Alternative 1T may result in environmental impacts that would be at
least as significant as those of the proposed project.

Under CEQA, an EIR is required to evaluate impacts capable of avoiding or reducing one or more of
the project's significant impacts. The DEIR reasonably concluded the alternative would be
environmentally inferior to the proposed project based on factual grounds, including Alternative 1's
potential for similar hydrologic impacts and greater impacts to biological resources, including species
protected under the federal and state Endangered Species Acts. No edits are necessary.

AA-18

This referenced language is from Reclamation’s Long-Term Water Transfers EIS/EIR, which addresses
water transfers over a much larger project area, for potentially longer time periods, and for many
more users. Water transfers are not relevant to the proposed project. However, issues raised in the
comment that are potentially relevant to the proposed project, including the effects of groundwater
pumping on streamflow depletion, water supply, water quality, recreation, and navigation are
addressed in the following text.

As the comment points out, potential streamflow losses that could result from project-related
groundwater pumping are discussed in the DEIR: “In areas where creeks, streams, or other drainages
are highly influenced by groundwater infiltration, the interception of groundwater by the additional
pumping of the aquifer could potentially reduce surface flows during and after pumping until the
groundwater aquifer refills. Increased subsurface drawdown on groundwater that normally discharges
to surface waters nearby would potentially affect fish and amphibian habitats, within riverine, riparian,
seasonal wetland, and managed wetland habitats reliant on groundwater resources.” While impacts as
a result of streamflow depletion may occur, they would be reduced to less than significant levels with
implementation of mitigation measure MM-HYD-2 and would only occur locally and temporarily as
the additional groundwater pumping would only occur during Agreement Years, which were assumed
to occur an average of once every 10 years per Agreement phase in the DEIR. The FEIR has been
revised to include language regarding this aspect of the Agreement.

Impacts to water supply, water quality, recreation, and navigation as a result of additional
groundwater pumping would not be substantial enough to be considered significant for the same
reason as discussed above for streamflow depletion. Additionally, because Reclamation would
manage the water made available as a result of the Agreement for storage in Shasta Lake, while also
managing releases of water for fish and wildlife purposes, flood control requirements, and power
generation, the overall impact of the Agreement on surface water quality, quantity, recreational, and
navigational uses as a result of increased groundwater pumping would not be significant.

The DEIR adequately analyses the scope and scale of the proposed project under review, and
recirculation is not required.

AA-19

Please refer to the responses to comments AA-12 and AA-14; the exact amount, timing, and location
of groundwater pumping is not known at this time. The DEIR conservatively presents the maximum
amount of groundwater pumping that could happen under the Agreement during an Agreement
Year.

GCID and the SRSC have agreed to provide an annual report to CDFW and USFWS regarding crop
idling during Agreement Years. GCID would also include a report on groundwater substitution if and
when an Agreement Year occurs under the proposed project. This text has been added to the FEIR to
clarify the process.

Additionally, as stated in the comment, GCID will adopt an MMRP once the FEIR is approved and will
be responsible for implementation of mitigation measures. The MMRP will ensure that mitigation
measures necessary to reduce environmental impacts are implemented and effective.

Final Environmental Impact Report 118 December 2024




Comment
Code

Response

AA-20

GCID is required to respond to “significant environmental points raised in the review and consultation
process” (CEQA Guidelines Section 15132). Questions about the source or amount of funding are not
significant environmental points, absent some clear explanation of how they are relevant to
environmental concerns, which is not provided in the comment.

The DEIR identifies that the Agreement will result in funding for drought-resiliency projects and
analyzes the potential environmental impacts of construction and operation of these projects. The
CEQA process will be complete before the funds are received and the Agreement is signed. The
specific source and amount of federal funds is not relevant to the DEIR's consideration of the
proposed project’s potential to result in significant impacts or its consideration of alternatives or
mitigation measures.

AA-21

As discussed previously, the SRSC would have several activities at their disposal to respond to
reduced surface water deliveries. Which activities are used in which locations would depend on a
variety of factors, some of which cannot be predicted with certainty, including water supply,
meteorological conditions, prior year operations, and market pricing. These activities were identified
based on conversations with the SRSC in which they were asked to provide the most reasonable
assumptions for how they would respond to reduced surface water deliveries under the Agreement
based on conservative assumptions that the maximum amount of surface water deliveries would be
reduced for the maximum likely duration of time. Environmental impacts were then assessed using
conservative assumptions to ensure the full potential for environmental impacts were analyzed. CEQA
does not require speculative assumptions. It requires an analysis of reasonably foreseeable
environmental impacts based on the information at hand at the time of the analysis. The levels
analyzed in the DEIR represent the most likely realistic conditions based on all available evidence,
including direct input from the SRSC regarding their specific properties and facilities and actual
practices during past drought events.

Please refer to the response to comment AA-6, which addresses the need to identify the exact
location of the drought-resiliency projects. The DEIR describes the methodology that was used to
determine how reduced contract supplies could translate to idled cropland acres. Section 2.5.1.1 of
the DEIR describes how the average assumed water application rate (acre-foot per acre) as shown in
Tables 4 and 5 was calculated for planning purposes.

Please see Global Response 1. The comment misapprehends the role of crop idling; crop idling is an
anticipated, but not required, response to reduced surface water deliveries under the Agreement. The
DEIR is not required to monitor specific amounts of water reductions and cropland acreage that is
idled. The EIR is required to analyze and disclose the reasonably foreseeable environmental impacts
of the Agreement.

AA-22

The ratio of acre-foot per acre of water used to irrigate rice fields varies across the SRSC service area
as described in the DEIR.

Contrary to the commenter’s assertion, the acre-foot per acre used on rice is not inflated. While GCID
allocated its landowners 4.1 acre-feet per acre in the Shasta Critical Year 2021, that does not
necessarily mean that 1 acre of rice was able to be produced using only 4.1 acre-feet of water. GCID
allocates amounts to all landowners based on available supplies; therefore, during drought years this
may be less than a given crop requires. A variety of crops are grown within GCID's service area, and
crop needs may vary even among the same type of crop depending on the variety, field, location, and
operational practices among other considerations. Growers considered overall allocations based on
the 4.1 acre-foot per acre ratio and made decisions on which fields to irrigate, what crops to plant,
and which fields to fallow during that year, as they do every year.
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AA-23

Please see Global Responses 2 and 3. All NOP comments were carefully considered as part of
developing the DEIR, and the analysis of groundwater pumping is adequate under CEQA. The DEIR
does not map any resources as the study area is approximately 560,000 acres in size.

The DEIR has been revised to include information on current subbasin conditions in Section 3.10.1.
Please refer to the responses to comments AA-6 and AA-15; the exact amount and location of
groundwater pumping is not known at this time. The DEIR presents the maximum amount of
groundwater pumping that could happen from both existing and new wells combined. Please refer to
the response to comment AA-18 for a discussion on streamflow depletion. As stated in that response,
while impacts to biological resources as a result of streamflow depletion may occur, these would only
occur locally and temporarily as the Agreement would only be in effect during Agreement Years,
which are anticipated to occur an average of once every 10 years. The DEIR has been revised to
include language regarding this aspect of the Agreement. Moreover, groundwater pumping is subject
to regulation under SGMA, which requires adherence to basin management objectives identified in
applicable GSPs and that local agencies consider and protect GDEs when managing groundwater
resources in their subbasins or, where there are no GSPs, groundwater pumping would be conducted
in accordance with SGMA. It is reasonable to assume that compliance with local GSPs or, where there
are no GSPs, in accordance with SGMA would further ensure that adverse impacts to GDEs are
minimized. For these reasons, with mitigation measure MM-HYD-2, impacts would not be significant
(i.e., substantial and adverse).

AA-24

Please refer to the response to comment AA-6 for a discussion on why a site-specific assessment is
not feasible at this time. Because the project area is very vast (approximately 560,000 acres) and the
specific locations of crops to be idled and drought-resiliency projects (including new wells) are
unknown at this time, a site-specific assessment is not feasible. As previously discussed, the DEIR
includes mitigation measure MM-BIO-1, which requires the SRSC to conduct a desktop analysis at
specific site locations, once defined, so that the potential for special status species occurrence is fully
evaluated and reflects conditions at the time that actual project activities are proposed to be
conducted. If the potential for a special status species exists within the specific site location,
additional surveys, setbacks, timing restrictions, and/or monitoring would occur as required by other
biological resources mitigation measures. The 13 biological resources mitigation measures have been
proposed to ensure adequate mitigation of potential impacts in a variety of settings because specific
locations and construction timing are unknown as of 2024. No additional analysis or information is
required.

The USFWS Biological Opinion referenced in this comment does not apply to this project. In addition,
the language that is stated in the comment is similar to language disclosing the environmental effects
of cropland idling on GGS (Thamnophis gigas) and northwestern pond turtle (Actinemys marmorata)
in the DEIR. The DEIR says: “GGS and northwestern pond turtle use ditches and canals in the project
area. The movement and dispersal of GGS would be affected by the reduction of water within major
irrigation and drainage canals and from the dewatering of smaller drains and conveyance infrastructure
through their lack of use for irrigation. The loss of water in ditches and canals could result in a lack of
connectivity between natural wetland habitats that could be used by GGS, which are known to use the
canals and ditches between rice fields as aquatic movement corridors. Without aquatic movement
corridors, GGS would be limited to the locations where permanent water exists. Populations could
become isolated and genetic diversity would decrease in years in which aquatic movement corridors are
limited due to lack of water in certain irrigation ditches and canals. Maintaining connectivity between
extant GGS habitat would require the continued availability of suitable water-filled canals that link the
wetland reserves in core habitat zones. Therefore, crop idling could have negative and potentially
significant impacts to GGS within irrigation ditches and canals that provide suitable habitat for this
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species.” Therefore, not only is this comment unrelated to the proposed project but also the DEIR
does analyze impacts of cropland idling on special status species.

As explained in the DEIR, the proposed project cannot fully avoid potential impacts to GGS, as it may
result in water reductions that require idling and dry drainage canals. Because the water reductions
would necessarily occur in extremely dry years, there is no available water to ensure avoidance in
Agreement Years.

The biological resources mitigation measures are not improperly deferred. The measure referenced in
this comment requires avoidance and, if avoidance is not possible, implementation of all measures
deemed appropriate by the species agencies to fully mitigate for impacts to habitat. When a public
agency has evaluated the potentially significant impacts of a project, identified measures that would
mitigate those impacts, and committed to mitigating those impacts, the agency may defer precisely
how mitigation would be achieved under the identified measures pending further study.

AA-25

Information has been added to the FEIR regarding the GSPs within the project area. Also, please refer
to Global Response 2. However, given the uncertainties regarding water supply and weather
conditions throughout the large project area during the term of the Agreement, it would be entirely
speculative to try to predict precise volumes of groundwater pumping within specific GSPs. For
instance, while the estimated maximum volume of groundwater pumping that could occur within
each of the largest SRSC service areas is known at this time, the specific location of pumping,
including distribution between existing and new wells, is not known. Some SRSC service areas span
multiple subbasins, and it is possible that their groundwater pumping activities could occur in
multiple subbasins or within a single subbasin. There could also be groundwater pumping by
individual landowners within the SRSC service area depending on surface water allocations, crop
demand, timing, and location, all of which are unknown at this time.

As discussed in Global Response 2, mitigation measure MM-HYD-2 has been revised to include
language about compliance with SGMA to ensure that groundwater pumping in areas not covered
under an existing GSP also complies with SGMA and the requirement to submit annual reports.
Reliance on SGMA as a mitigation measure is sufficient to address any groundwater-related impacts.

Basin Prioritization is a technical process that utilizes the best available data and information to
classify California’s groundwater basins into one of four categories: high, medium, low, or very low
priority. The technical process is based on components that are identified in the California Water
Code Section 10933(b). Each basin’s priority determines which provisions of CASGEM and SGMA
apply. Project-related pumping (predicted to occur very infrequently) in low- or very low-priority
basins would not be expected to significantly deplete groundwater or otherwise result in undesirable
results as defined by SGMA. Regarding high- and medium-priority basins, on January 18, 2024, DWR
completed the initial GSP reviews for all basins that were required to submit GSPs. GSAs are required
to begin implementing their GSPs upon their submittal to DWR. If a basin’s GSP is approved, plan
implementation continues, and the GSA has 20 years to achieve sustainability within the basin. Basins
deemed incomplete have 180 days to rectify the deficiencies in their GSPs that precluded approval
and resubmit a revised plan. DWR evaluates the resubmitted GSPs, and basins are determined to be
either approved or inadequate. Basins that are determined to be inadequate are referred to the
SWRCB for possible state intervention. This iterative process would ensure that GSP implementation
is on track and likely to lead to basin sustainability. Finally, regardless of determination status, basins
are required to submit annual reports following adoption of a GSP or Alternative. Periodic evaluations
are also due at least every 5 years for approved basins.” With all these processes in place, and given

" https://water.ca.gov/Programs/Groundwater-Management/Basin-Prioritization and https://water.ca.gov/Programs/Groundwater-

Management/SGMA-Groundwater-Management/Groundwater-Sustainability-Plans
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the performance standards set forth in SGMA, adherence to basin management objectives identified
in applicable with GSPs (where applicable) and with SGMA more generally is a sufficient mitigation
measure to address groundwater pumping impacts resulting from implementation of the proposed
Agreement. The comment expresses the commenter's opinion about the adequacy of the GSPs but
does not demonstrate that GSPs would be inadequate to prevent substantial adverse changes to
groundwater conditions as a result of groundwater pumping under the Agreement.

AA-26

Contrary to the comment, the DEIR is not deferring analysis or mitigation.

As discussed in Global Response 2, mitigation measure MM-HYD-2 has been revised to include
language about compliance with SGMA to ensure that groundwater pumping in areas not covered
under an existing GSP also comply with SGMA and the requirement to submit annual reports.
Reliance on SGMA as a mitigation measure is sufficient to address any groundwater-related impacts.

As described in the response to comment AA-25, GSAs are required to begin implementing their
GSPs upon their submittal to DWR, not when DWR approves their GSP. The SRSC would comply with
all GSPs, even if they have not been approved by DWR yet, as well as all SGMA requirements,
including the requirement to submit annual reports in areas not covered under a GSP.

AA-27

The comments on subsidence are not specific to the proposed Agreement. The comments discuss the
Colusa Subbasin GSP, which is one of many subbasins within the project area. The goal of the DEIR is
to disclose effects of the Agreement on subsidence, not to discuss the GSPs’ effects on the
environment. The anecdotal evidence from Mike Billiou cited in comment AA-28 is not sufficient to
demonstrate that the Agreement would have an impact on subsidence, including because the
referenced pumping occurred prior to the implementation of SGMA. It is reasonable to assume that
future pumping conducted in compliance with applicable GSA-managed GSPs or, where there are no
GSPs, in accordance with SGMA would be successful in avoiding undesirable results, including
subsidence that would adversely affect infrastructure or existing land uses.

Section 3.7.1.8 of the DEIR describes existing conditions within the project area and the potential for
certain areas within the project to contain soils susceptible to expansion or subsidence. While soils
susceptible to expansion and subsidence exist within the project area, based on a 2018 DWR study on
subsidence (2018)'2 completed from 2008 to 2018, of 73 stations sampled within the project area,
only two showed subsidence of over 1 foot. All other sampled stations showed subsidence of less
than 1 foot over the period of the survey. The majority of the SRSC service areas do not experience
significant subsidence due to the availability of surface water to meet demands and sufficient
incidental recharging of the groundwater system from surface water use and diversions. Further, to
result in significant subsidence impacts, groundwater depletion would typically need to be sustained
over multiple years. Water reductions under the Agreement are expected to occur an average of once
per each 10-year Agreement phase, limiting the potential for groundwater to be depleted over a
sustained period of time.

Finally, to further reduce any less-than-significant impact on subsidence, even though mitigation is
not required, a reference to previously-identified mitigation measure MM-HYD-2 was added to GEO-
3 (Section 3.7.3.4.3). As noted in the response to comment AA-25, compliance with applicable GSA-
managed GSPs or, where there are no GSPs, in accordance with SGMA more generally would further
reduce potential for overpumping of groundwater that would trigger subsidence. The text has been
revised in the FEIR to integrate additional information on subsidence in Section 3.7.1.8 and a
discussion of potential impacts in Section 3.7.3.4.3, as well as added reference to the previously

12 GPS Survey of the Sacramento Valley Subsidence Network - 2017 GPS Survey of the Sacramento Valley Subsidence Network

Report - California Open Data
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identified mitigation measure MM-HYD-2 to further reduce potential impacts even though mitigation
is not required.

Regarding the proposed drought-resiliency projects, as discussed in Section 3.7.3.4.4, some of these
projects may involve “construction of structures that could potentially be located on expansive soils and
could therefore be impacted by settlement or subsidence, cracking, or lift once constructed. If these
projects are sited near property or residences, impacts from settlement or subsidence, cracking, or lift
could result in risks to property or life....Because construction of drought-resiliency projects on expansive
soils could create substantial risks to life or property project, impacts related to siting on expansive soils
could be potentially significant.” The authors of the comment letter opine that mitigation measure
MM-GEO-1 (As-Needed Implementation of Geotechnical Recommendations for Drought-Resiliency
Projects) and mitigation measure MM-GEO-3 (Adhere to Applicable Seismic Design Parameters for
Drought-Resiliency Projects) are inadequate to mitigate subsidence effects. The goals of mitigation
measures MM-GEO-1 and MM-GEO-3 are to reduce the impacts of the Agreement, and specifically
the drought-resiliency projects, from settlement or subsidence, cracking, or lift that could result in
risks to property or life, not to solely mitigate for subsidence effects. Implementation of these
mitigation measures, particularly mitigation measure MM-GEO-3, achieves these objectives of
reducing risks to property or life and therefore are adequate under CEQA.

AA-28

Please refer to the response to comment AA-27.

AA-29

Please refer to the response to comment AA-27.

AA-30

Table G-1 (Energy Intensity for Each Hydrologic Region by Water Year) in the CPUC report details the
"energy intensity" for each hydrological region in California, essentially showing how much energy is
required to deliver a unit of water within each specific geographic water source area, allowing for
comparisons of water management efficiency across the state. Table G-1 lists the energy intensity by
region over a 5-year period. The 177-kWh per acre-foot value was selected because it is the most
recent value provided for the Sacramento River Region in Table G-1 and therefore was the most
appropriate to use. This clarifying text has been added to the FEIR.

The comment incorrectly states the relationship between the depth of a well, screened depth, and
depth to groundwater. Depth to standing water is unrelated to the depth of the well; even a very
deep well could be screened and pump water from a depth of 100 feet or less.

AA-31

As noted in the DEIR, groundwater pumping energy intensity was estimated at about 177 kWh per
acre-foot. If groundwater is pumped at the maximum levels identified in the DEIR, up to 29,500 MWh
of electricity would be required annually during a Phase 1 Agreement Year and up to 5,900 MWh of
electricity would be required annually during a Phase 2 Agreement Year.

It is unknown where the commenter sourced the T MW per 1,000 homes ratio. The number of homes
that 1 MW would power is based on the location and actual energy demands of the people living in
the homes and therefore varies greatly in different geographies. The question this comment refers to
in the DEIR is: Would the project result in potentially significant environmental impact due to wasteful,
inefficient, or unnecessary consumption of energy resources, during project construction or operation?
As noted, the 29,500 MWh annual maximum during a Phase 1 Agreement Year and 5,900 MWh
annual maximum during a Phase 2 Agreement Year represent about 0.1% or less of the total
electricity consumption in the project area and would be offset somewhat by the disuse of surface
water pumping stations during these years. In addition, these demands are not expected to occur
often or in concurrent years. No changes are required.
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AA-32

Alternative 1 (the No Groundwater Substitution Alternative) was not rejected because the alternative
could result in erosion impacts and release of hazardous materials. In fact, it was not rejected at all.
As an alternative carried forward for analysis, the alternative will be considered throughout the FEIR
with the ultimate determination based on the Findings of Fact.

Based on the DEIR, the analysis found Alternative 1 is considered potentially more protective to
groundwater resources than the proposed project; however, it would likely result in increased impacts
to GGS and northwestern pond turtle due to increased crop idling as compared to the proposed
project. Additional crop idling associated with Alternative 1 would also further reduce water levels in
canals and ditches, which could cause riparian and wetland vegetation to prematurely drop leaves
before seasonally appropriate or potentially die, temporarily reducing the amount of riparian and
wetland habitat available in the project area. No edits are necessary.

AA-33

Please refer to the response to comment AA-32 regarding Alternative 1 (the No Groundwater
Substitution Alternative). The commentor is incorrect; as an alternative carried forward for analysis,
the alternative is considered throughout the FEIR with the ultimate determination regarding which
alternative to approve based on the Findings of Fact.

GCID has coordinated with Reclamation, USFWS, and CDFW throughout preparation of the DEIR. The
intent of this coordination was to ensure that the DEIR analysis and mitigation would be sufficiently
developed at the time the DEIR was released. While implementation of the Agreement cannot be
completed until the NEPA compliance process, which includes compliance with the Endangered
Species Act, is complete, there is no reason that the CEQA and NEPA review processes cannot occur
concurrently. If there are any updates from the Endangered Species Act consultation or NEPA review
process that are relevant to the scope and analysis in the DEIR, they would be captured in the future.
No edits are necessary.

AA-34

The Long-Term Water Transfers EIS/EIR is included under the “Long-Term and Short-Term Water
Transfers” row on page 286 of the DEIR. Therefore, the cumulative effects of this project in
combination with the proposed Agreement have been evaluated. No edits are necessary.

AA-35

Reclamation prepared an Environmental Assessment that covers the proposed Agreement, which was
published on November 26, 2024. No edits are necessary.

AA-36

Please refer to the response to comment AA-3. The CEQA Guidelines do not require that an EIR
predict (or speculate) specifically where an activity would occur, or when it would occur. The answers
to such questions require speculation, which CEQA discourages (see CEQA Guidelines Section 15145).

AA-37

Please refer to the response to comment AA-3. The CEQA Guidelines do not require that an EIR
predict (or speculate) specifically where an activity would occur, or when it would occur. The answers
to such questions require speculation, which CEQA discourages (see CEQA Guidelines Section 15145).

AA-38

The purpose of the Agreement is to facilitate cold water pool management in Shasta Lake. Transfers
are not proposed as part of the project. It is possible that if Reclamation were to determine in any
given year that some portion of the forgone water is not needed for Shasta Lake management, it
could be released for use within the SRSC service area, or the SRSC could arrange for the water to be
transferred to other water users, consistent with the contracts. Because no transfers are proposed as
part of the proposed project, this issue is outside the scope of the EIR analysis. Any transfers would
be subject to their own approval process with separate CEQA compliance.
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AA-39

The FEIR has been revised to include the waterways listed in the comment.
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Sent via e-mail

November 4, 2024

Jeff Sutton

General Manager

Glenn Colusa Irrigation District
P.O. Box 150

Willows, CA 95988

SUBJECT: Comments on the Draft Environmental Impact Report for the Water
Reduction Program Agreement Between the Sacramento River Settlement Contractors
Nonprofit Mutual Benefit Corporation, Individual Sacramento River Settlement
Contractors, and the U.S. Bureau of Reclamation

Dear Mr. Sutton,

On behalf of the undersigned organizations, we write to provide comments on the Draft
Environmental Impact Report (DEIR) for the Water Reduction Program Agreement (Agreement)
between the Sacramento River Settlement Contractors and the U.S. Bureau of Reclamation. As
partners, our mission is to work collaboratively to protect, restore, and enhance habitats for birds,
in accordance with conservation actions identified in the CVJV 2020 Implementation Plan
(CVJV Plan). The CVIJV Plan provides a cohesive vision for bird conservation in the Central
Valley within the context of the entire Pacific Flyway and sets quantitative habitat objectives
based on best available science to ensure resilient, sustainable populations of migrant and
resident birds in California, a critical area that has lost over 90 percent of its wetlands.

In reviewing the DEIR, we had several comments pertaining to the DEIR Biological Resources
Section 3.4.

In DEIR Section 3.4.1, the environmental setting should include the five refuges of the
Sacramento National Wildlife Refuge Complex (Sacramento, Delevan, Colusa, Sutter, and
Sacramento River National Wildlife Refuges; Refuges) representing approximately 36,000 acres
that, while not part of the Agreement, are adjacent to the project area. In addition, there are
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thousands of acres of privately owned wetlands within and adjacent to the project area, the
majority of which are protected by U.S Fish and Wildlife Service and Natural Resource
Conservation Service Conservation Easements (Easements). The Refuges and Conservation
Easements were largely established to protect wetlands and associated habitats for migratory
birds and threatened and endangered species.

DEIR Sections 3.4.1.1 and 3.4.3.4.4 acknowledge that the project area is located within the
Pacific Flyway and is a stopover for waterfowl and other birds during migration. The DEIR
should also specify that together, the public and private wetlands and ricelands in and around the
project area represent the most important wintering area for migratory waterfowl in the Pacific
Flyway supporting approximately 3-4 million ducks and over 2 million geese annually. In
addition, the wetlands and ricelands of the project area are extremely important to migrating and
wintering shorebirds, supporting hundreds of thousands of birds, and recognized as a site of
international significance by the Western Hemisphere Shorebird Reserve Network. As a result,
the CVJV Plan has prioritized and set objectives for the protection, restoration and enhancement
of wetlands and riparian habitat and the protection and enhancement of ricelands within and
around the project area.

In reviewing the DEIR, it is unclear how the Agreement would impact Refuge water supplies
provided under separate contracts as mitigation in accordance with the Central Valley Project
Improvement Act (CVPIA). While not part of the Agreement and outside of the project area,
there are repeated paragraphs in Sections 3.4.3.4.2 and 3.4.3.4.3 that create confusion, broadly
stating that surface water delivery from the Sacramento River Settlement Contractors (SRSC)
members to National Wildlife Refuges and Wildlife Management Areas would be reduced
during Agreement Years and has the potential to affect wetland and riparian habitats. (DEIR pp.
156 and 159). It is unclear why Refuge water deliveries would be reduced during Agreement
years if Refuges are not party to the Agreement. See CVPIA §3406(d). We request that the
statements in DEIR Sections 3.4.3.3.2 and 3.4.3.4.3 regarding surface water deliveries to
Refuges be clarified to assert that Refuge water supplies and deliveries provided under the
CVPIA would not be impacted by the Agreement.

Similarly, it is unclear how the Agreement would impact the availability and delivery of surface
water to the thousands of acres of privately owned wetlands protected with Easements within and
around the project area. We suggest clarifying any potential impacts to surface water supply and
delivery to these properties.

In DEIR Section 2.5.1.1, it is estimated that up to 83,333 acres of rice fields could be idled in the
project area. The CVJV Plan currently estimates that up to 74% of the nutritional needs of
wintering waterfowl in the Sacramento Valley are met by agriculture, primarily rice. Rice
cultivation also provides critical brood water and molting habitat in the late spring and summer
months for local duck species, especially mallards, which are significantly below their long-term
breeding survey average in California. As a result, the CVJV plan has set a 10-year objective of
protecting 54,000 acres of rice with conservation easements and enhancing 350,000 acres of rice
annually by winter-flooding. While Section 3.4.3.4.4 alludes to a reduction in rice foraging
habitat for migrating waterfowl, no analysis was completed to see how such a large reduction in
rice acreage might reduce carrying capacity for millions of wintering and migrating waterfowl.
Similarly, no analysis was completed to see how this significant reduction in rice acreage might
impact wintering and migrating shorebirds or wintering State Threatened Greater Sandhill
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Cranes. We suggest completing an analysis of the impacts of rice idling on foraging habitat and
carrying capacity of migratory waterfowl, shorebirds and other waterbirds.

DEIR Section 3.4.3.1 states that migratory waterfowl may nest in idled rice fields with
volunteering vegetation and that their nests my be impacted by discing activities to control the
vegetation. We believe there is great opportunity to improve habitat for waterfowl and other
ground nesting birds on fallow rice fields. Delayed discing of fallow rice fields and planting
cover crops, as described in “Rice Fallowing and Wildlife: Minimizing Impacts and Increasing
Opportunity for Wildlife Due to Rice Fallowing and Rotation in the Sacramento Valley” (Point
Blue Conservation Science 2024), is encouraged and would help meet CVJV Plan objectives of
177,000 acres of nesting waterfowl habitat, including 54,000 acres in the rice growing region in
the Sacramento Valley.

DEIR Section 3.16.1 speaks to recreation in the project area. Sacramento National Wildlife
Refuge Complex provides wildlife dependent recreation such as hunting, fishing, wildlife
observation, wildlife photography, and environmental education with over 20,000 hunter visits
and 200,000 wildlife observation visits per year. Similarly, ricelands and private wetlands
throughout the project area also provide thousands of hunting and wildlife observation
opportunities for outdoor enthusiasts. These recreation opportunities are largely dependent on
abundant migratory bird populations that depend on ricelands and public/private wetlands. It is
important to note, that these recreation visits are largely from outside the project area and
represent a significant economic input into local economies during the winter months.

Finally, the document “Rice Fallowing and Wildlife: Minimizing Impacts and Increasing
Opportunity for Wildlife Due to Rice Fallowing and Rotation in the Sacramento Valley”
provides recommendations on 1) strategically fallowing rice across the landscape and 2) creating
a mosaic of fallowed rice fields that are managed in various ways to meet the needs of migratory
birds and sensitive species. We urge all parties to the Agreement to review this document and
incorporate relevant management actions into the proposed project. To this end, the CVJV
would be happy to meet with project proponents and discuss opportunities to enhance wildlife
habitats and minimize impacts of idling rice.

Thank you for the opportunity to review the Draft EIR and for considering our collective
comments. We are dedicated to maintaining healthy migratory bird populations in the project
area and are available to discuss any questions you might have regarding our comments.

Sincerely,

Audubon California
Mike Lynes
Director of Public Policy

California Association of Resource Conservation Districts
Nancy Wahl-Scheurich
Executive Director
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Defenders of Wildlife
Ashley Overhouse
Water Policy Advisor

Point Blue
Catherine Hickey
Director, Pacific Coast and Central Valley Group

River Partners
Julie Rentner
President

The Nature Conservancy
Jeanne Brantigan
Senior Project Director

Cc:  Kark Stock, Regional Director, U.S. Bureau of Reclamation
Samantha Arthur, Deputy Secretary for Water, California Natural Resources Agency



2.5.2 Response to Audubon CA, California Association of Resource
Conservation Districts, Defenders of Wildlife, Pacific Coast and
Central Valley Group, River Partners, and The Nature Conservancy
Comments

Comment
Code Response

Aud-1 The DEIR does acknowledge that there are habitat refuges and wetlands in and adjacent to the project
area. The following text has been added to the FEIR to provide additional information as requested:
"The Sacramento National Wildlife Refuge Complex (Sacramento, Delevan, Colusa, Sutter, and
Sacramento River National Wildlife Refuges) representing approximately 36,000 acres partially overlaps
with the project area (Colusa and Sutter Wildlife Refuges) but is mostly adjacent to the project area. The
Refuges and Conservation Easements were largely established to protect wetlands and associated
habitats for migratory birds and threatened and endangered species. In addition, there are thousands of
acres of privately owned wetlands within and adjacent to the project area, the majority of which are
protected by U.S. Fish and Wildlife Service and Natural Resource Conservation Service Conservation
Easements.”

Sections 3.4.1.2.3 and 3.4.1.1.3 of the DEIR state that “a wide diversity of wetlands form a mosaic in
preserve areas providing annual and perennial herbaceous vegetation as well as scrub shrub to mature
riparian trees that are important for both resident and migratory waterfowl in the Pacific Flyway” and “in
particular, the practice of flooding rice fields in winter to allow rice stubble to rot, instead of burning rice
stubble in the fall, provides a wide variety of ducks and geese an opportunity to loaf or forage in rice
fields in winter and important foraging habitat for shorebirds. Fallow rice fields also provide important
habitat for geese, cranes, large herons, and egrets, and can also provide breeding habitat for waterfow!
such as mallards (Anas platyrhynchos) and gadwall (Mareca strepera).” Therefore, the DEIR already
sufficiently addresses the use of rice fields by migratory birds. Sections 3.4.1.2.3 and 3.4.1.3.4 of the
DEIR clarify that wetlands are also important habitat for migratory birds.

Reference to the Central Valley Joint Venture 2020 Implementation Plan has been added to the FEIR in
Section 3.4.3.4.6.

Aud-2 The NWRs that make up the Sacramento NWR Complex or the Gray Lodge State Wildlife Area are
allocated water under separate refuge contracts under the CVPIA. The CVPIA Refuge Water Supply
Program that oversees refuge water allocations is a “related project” that is not part of the proposed
project. Surface water diversion reduction-related activities within the project area would not alter
water availability to NWRs and State Wildlife Areas because these areas are not served by the
contracts implicated by this Agreement and are outside the scope of this analysis. Statements in DEIR
Sections 3.4.3.3.2 and 3.4.3.4.3 are regarding surface water deliveries to refuges that are not NWRs or
State Wildlife Areas. This distinction has been clarified in the FEIR.

Aud-3 The DEIR includes language in Section 3.4.3.4.3 (BIO-3) that specifically speaks to the availability and
delivery of surface water to wetlands near the project area. The DEIR states: “Changes in water
availability within feeder canals could reduce the amount of emergent wetland habitat and banks side
vegetation that grows adjacent to rice field areas. After idling ceases, emergent vegetation would be
expected to recover and re-establish....Increased groundwater substitution could potentially result in the
reduction of available groundwater within the root zones of jurisdictional wetlands or waters adjacent to
pumping locations. Vegetation within wetlands generally have more shallow root systems than riparian
vegetation, and as such vegetation in the upper soils profile are not likely to be impacted by lowering the
groundwater table from wells that draw at elevations of below 50 feet.” It should be noted that the
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Agreement would only be in effect during Agreement Years, which are anticipated to occur an average
of once every 10 years. Additionally, the DEIR conservatively evaluates the worst-case scenario in
which the maximum water reductions of up to 500,000 acre-feet are required under the Agreement.

The DEIR goes on to say that "because impacts would be temporary and emergent wetland vegetation
would re-establish once idling ceases, impacts would be less than significant.” The DEIR found that
"water drawdown that reaches upper levels of the soil surface have the potential to impact wetland
vegetation survival” and required implementation of mitigation measure MM-HYD-2 (requiring all new
groundwater well installations and all groundwater well operations to occur in accordance with basin
management objectives identified in applicable GSA-managed GSPs or, where there are no GSPs, in
accordance with SGMA) “to ensure that the appropriate siting, evaluation, and documentation steps are
taken and significant impacts to groundwater-dependent wetlands and waters are avoided.” Therefore,
the DEIR already addresses the issue raised by the commentor. No edits are necessary.

Aud-4

As the DEIR discloses, additional details regarding the water supply reductions or response actions
that would result from by the Agreement are not further specified because they are variable, would
occur in the future, and are unknown at this time. Therefore, Agreement participants may choose to do
a combination of cropland idling, crop shifting, groundwater pumping, and/or conservation to meet
contract supply reductions during an Agreement Year. The Agreement would only be in effect during
Agreement Years, which are anticipated to occur an average of once every 10 years. The DEIR
conservatively evaluates the worst-case scenario in which the maximum surface water reductions of up
to 500,000 acre-feet are required under the Agreement, but reductions could be lower than this or not
occur at all. These variables preclude exact certainty to complete the type of analysis suggested by the
commenter. CEQA Guidelines do not require that an EIR predict (or speculate) specifically where an
activity would occur, or when it would occur, if those details are not reasonably foreseeable based on
available evidence.

The DEIR does address the issue raised by the commentor. In Section 3.4.3.4.4, the DEIR states: “The
lack of water in ditches that would result from idling agricultural fields could reduce the size of or
eliminate local migratory corridors for wildlife. As discussed under Impact BIO-1, the project area is along
the Pacific Flyway, an established air route of waterfow!l and other birds migrating between wintering
grounds in Central and South America and nesting grounds in Pacific Coast states and provinces of
North America. The large project area is currently used for stopover by waterfow! during migration. With
crop idling and the reduction of grain spoilage, stopover areas with feed sources for migrating wildlife
would be reduced....Local wildlife species and migratory birds are found throughout the project area
within existing habitats throughout the year. Interrupted water connections from water reduction
activities...have the potential to interfere substantially with the movement of native resident or migratory
wildlife species or with established native resident or migratory wildlife corridors or impede the use of
native wildlife nursery site. Impacts would be considered potentially significant.” The DEIR also discusses
how the implementation of mitigation measures MM-BIO-1, MM-BIO-3, MM-BIO-4, MM-BIO-5, MM-
BIO-8, MM-BIO-9, MM-BIO-10, and MM-BIO-11 would reduce impacts to less than significant with
mitigation. No edits are necessary.

Aud-5

The DEIR, Section 3.4.3.4.1, already states that “if present, nests could be impacted by any discing
practices used to managed weeds while the fields are idled during the growing season.” The DEIR also
includes mitigation measure MM-BIO-10 (Timing Requirements for Discing in Fallow Fields During
Agreement Years) that specifically limits discing during an Agreement Year to occur between February
15 and September 15. This mitigation measure is aligned with the specified Rice Fallowing and Wildlife:
Minimizing Impacts and Increasing Opportunity for Wildlife Due to Rice Fallowing and Rotation in the
Sacramento Valley report that specifies that tillage should be delayed until late winter. Therefore, the
DEIR already addresses this issue and no edits are necessary.
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Comment
Code

Response

Aud-6

The SRSC deliver water to agricultural lands, cities, refuges, and other private lands. While recreational
opportunities on these lands exist, as described in the DEIR, the proposed project would not result in
increased use of these recreational facilities such that substantial physical deterioration would occur
nor require construction or expansion of recreational facilities. Water deliveries to refuges would not
be affected by the project. For these reasons, there would be no impacts to recreation or recreational
facilities. No edits are necessary.

Aud-7

The recommendation to strategically fallow rice across the landscape and create a mosaic of fallowed
rice fields would not be practicable because the SRSC do not control how landowners will choose to
manage the reduced water supply. For these reasons, it is not possible to guarantee that a mosaic of
fallowed rice lands could be created with the Agreement in place. The DEIR included mitigation
measure MM-BIO-11 to require to the extent practicable that minimum water depths be maintained in
drainage canals in key areas during Agreement Years. No edits are necessary.
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2.5.3 Response to Contra Costa Water District Comment

Comment
Code Response

CCWD-1 Please refer to Global Response 1. The Agreement is a separate project that would exists separate of
the LTO project.

Thank you for your suggestion regarding the establishment of a working group as part of the CEQA
process for this document. GCID appreciates your interest in ensuring robust public engagement.
The CEQA public review process is specifically designed to provide ample opportunity for
stakeholders to review and comment on the DEIR. Given the structured nature of the CEQA public
review process, GCID believes it sufficiently addresses the need for stakeholder participation and
feedback. Therefore, GCID does not intend to establish a separate working group.
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November 4, 2024

Jeff Sutton

General Manager
Glenn-Colusa Irrigation District
P.O. Box 150

Willows, CA 95988
ceqapubliccomments@qcid.net

Subject: WATER REDUCTION PROGRAM AGREEMENT BETWEEN THE
SACRAMENTO RIVER SETTLEMENT CONTRACTORS NONPROFIT
MUTUAL BENEFIT CORPORATION, INDIVIDUAL SACRAMENTO RIVER
SETTLEMENT CONTRACTORS, AND THE U.S. BUREAU OF
RECLAMATION
DRAFT ENVIRONMENTAL IMPACT REPORT (DEIR)
SCH No. 2024050834

Dear Jeff Sutton:

The California Department of Fish and Wildlife (CDFW) received and reviewed the Notice
of Availability of a DEIR from Glenn-Colusa Irrigation District (GCID) for the Water
Reduction Program Agreement Between the Sacramento River Settlement Contractors
Nonprofit Mutual Benefit Corporation, Individual Sacramento River Settlement Contractors,
and the U.S. Bureau Of Reclamation (Project) pursuant the California Environmental
Quiality Act (CEQA) statute and guidelines.!

Thank you for the opportunity to provide comments and recommendations regarding those
activities involved in the Project that may affect California fish, wildlife, native plants, and
their habitat. Likewise, we appreciate the opportunity to provide comments regarding those
aspects of the Project that CDFW, by law, may need to exercise its own regulatory
authority under the Fish and Game Code.

CDFW ROLE

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those
resources in trust by statute for all the people of the State (Fish & G. Code, 88 711.7,
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd. (a).)
CDFW, in its trustee capacity, has jurisdiction over the conservation, protection, and

1 CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA Guidelines”
are found in Title 14 of the California Code of Regulations, commencing with section 15000.
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management of fish, wildlife, native plants, and habitat necessary for biologically
sustainable populations of those species. (Fish & G. Code, 8 1802.) Similarly for purposes
of CEQA, CDFW provides, as available, biological expertise during public agency
environmental review efforts, focusing specifically on projects and related activities that
have the potential to adversely affect fish and wildlife resources.

CDFW may also act as a Responsible Agency under CEQA. (Pub. Resources Code, 8
21069; CEQA Guidelines, § 15381.) CDFW expects that it may need to exercise regulatory
authority as provided by the Fish and Game Code. As proposed, for example, the Project
may be subject to CDFW'’s lake and streambed alteration regulatory authority. (Fish & G.
Code, 8§ 1600 et seq.) Likewise, to the extent implementation of the Project as proposed
may result in “take” as defined by State law of any species protected under the California
Endangered Species Act (CESA) (Fish & G. Code, § 2050 et seq.), the project proponent
may seek related take authorization as provided by the Fish and Game Code.

PROJECT DESCRIPTION SUMMARY

The Project spans Butte, Colusa, Glenn, Nevada, Placer, Plumas, Shasta, Sutter,
Tehama, Trinity, and Yuba Counties, and involves water from Shasta Lake and the
Sacramento River. The Project consists of an agreement between Sacramento River
Settlement Contractors (SRSC) Corporation, individual SRSCs, and the U.S. Bureau of
Reclamation (Reclamation) to implement a drought mitigation, voluntary water
conservation, and water purchase program.

The agreement would involve SRSC and individual SRSCs foregoing a larger percentage
of their contract supply in specified drought years in two phases: Phase 1, 2025 to 2035,
and Phase 2, 2036 to 2045.

Under Phase 1 of the Agreement (2025 to 2035), the contractors would collectively incur a
reduced contract supply of up to 500,000 acre-feet under their aggregated contracts during
certain years (defined as Phase 1 Agreement Years) if the following four conditions are
met:
¢ Reclamation forecasts end-of-April Shasta Lake storage to be less than 3.0 million
acre-feet.

e Reclamation forecasts end-of-September Shasta Lake storage to be less than 2.0
million acre-feet.

e Combined actual and forecasted natural inflow to Shasta Lake from October 1
through April 30 is less than 2.5 million acre-feet.

e Reclamation forecasts a Critical Year under the Settlement Contracts.

Under Phase 2 (2036 to 2045), the contractors would agree to collectively incur a reduced
contracted supply of up to 100,000 acre-feet under their aggregated contracts during
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certain years (defined as Phase 2 Agreement Years) if the following two conditions are
met:
e Combined actual and forecasted natural inflow to Shasta Lake from October 1
through April 30 is less than 2.5 million acre-feet.

e Reclamation forecasts a Critical Year under the Settlement Contracts.

Reduced contract supply would be accomplished through various actions by SRSC
including groundwater substitution, cropland idling and shifting, conservation, and through
implementing drought-resiliency projects. By reducing the amount of water that is released
from Shasta Lake and diverted by the SRSC, the project would consequently allow for
more water to be available to Reclamation to manage its operation of the Central Valley
Project. In addition, SRSC will engage in drought-resiliency projects to address potential
agricultural loss due to reduced contract supply.

COMMENTS AND RECOMMENDATIONS

CDFW offers the comments and recommendations below to assist GCID in adequately
identifying and, where appropriate, mitigating the Project’s significant, or potentially
significant, direct and indirect impacts on fish and wildlife (biological) resources. Editorial
comments or other suggestions may also be included to improve the document. Based on
the Project's avoidance of significant impacts on biological resources, CDFW concludes
that an Environmental Impact Report is appropriate for the Project.

COMMENT 1: Crop Idling and Shifting Impacts

Issue: Crop idling may result in the growth of ruderal plant species that could provide
nesting and foraging habitat for special status species. Crop idling and shifting may also
reduce the quantity of or change the timing of diversions in Canals and ditches, and
inundation quantity and timing in rice fields within the Project Area. This may impact
aquatic and riparian species that rely on canals, ditches, and rice fields for habitat and/or
connectivity corridors, including western pond turtle (WPT; Actinemys marmorata) and the
State and federally-threatened Giant Garter Snake (GGS; Thamnophis gigas). GGS is
listed as a threated species under CESA and as such it is afforded full protection under the
act. It is unlawful to take a State-listed endangered or threatened species (Fish & G. Code
82050 et seq.). Take is defined as “hunt, pursue, catch, capture or kill or attempt to hunt,
pursue, catch, capture or kill” (Fish & G. Code 886). CESA take authorization should be
obtained if any activities associated with the Project have the potential to result in take of a
State-listed plant or wildlife species. See Comment 5: Giant Garter Snake for additional
recommendations.

Recommendation: CDFW appreciates MM-BIO-11, which is intended to address impacts
to canal, ditch, and rice fields as a result of crop idling and fallowing. In addition to this
mitigation measure, CDFW recommends GCID conduct surveys for special-status species
in rice fields, canals, and ditches subject to impacts from crop idling or shifting. CDFW
recommends that prior to initiation of any idling or shifting Project Activities, a Qualified
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Biologist conduct surveys to identify special-status species and associated habitat to
inform where to prioritize and/or avoid idling or shifting Project Activities. Surveys should
be conducted within the footprint of idling or shifting activities, and immediately adjacent
potential habitat. CDFW recommends GCID and the Qualified Biologist review survey
protocols for special-status species available at https://wildlife.ca.gov/Conservation/
Survey-Protocols. CDFW also recommends that GCID incentivize rice farmers to plant

non-irrigated cover crops on at least 10% of their acreage when drought conditions are
met and crop idling transfers are likely. Cover crops greatly increase biodiversity by
providing improved nesting and foraging habitat for wildlife while also increasing soll
quality. Furthermore, CDFW recommends that GCID require landowners to leave all
vegetation (planted cover crops or volunteer vegetation) undisturbed from April 1 — July 15
when crop idling transfers occur.

COMMENT 2: Impacts to Winter-Flooded Rice and Managed Wetland Habitats

Issue: 90% to 95% of historical wetlands have been lost in the Central Valley due to
historical land conversions. Efforts to meet international migratory flyway goals and
regional wetland habitat goals by restoring and managing wetland habitats within the
Sacramento basin remain challenged by limited resources and climate change. It is
estimated that harvested rice fields provide 75% of the food energy available to waterfowl
in the Sacramento planning region which incorporates the proposed Project Area and
areas to the east of it. Reductions of planted acres through the Project’s proposed
cropland idling and crop shifting will further reduce the amount of winter-flooded rice
available during critically dry years and exacerbate issues associated with lower acreages
and quality of wetland habitat that depend on water drained off rice fields for fall flooding.

Recommendation: The DEIR should include an assessment of winter-flooded rice and
managed wetland habitat lost due to the reductions of water supply as a result of Project
implementation. CDFW appreciates MM-BIO-10 which is intended to benefit nesting birds
and MM-BIO-11 which is intended to address impacts to canal, ditch, and rice fields as a
result of crop idling and fallowing. In addition to these measures, CDFW recommends the
DEIR analyze the impacts of rice idling on dependent managed wetlands and consider
avoidance and mitigation actions that minimize the loss of habitat for migratory waterbird
species.

COMMENT 3: Groundwater Substitution Impacts on Groundwater Dependent
Ecosystems

Issue: Ecological communities or species that depend on groundwater emerging from
aquifers or on groundwater occurring near the ground surface are collectively known as
groundwater dependent ecosystems (GDESs) (23 Cal. Code Regs. 8§ 351(m)). These GDEs
include seeps and springs; wetlands and lakes; rivers, streams, and estuaries; and
terrestrial vegetation. Groundwater substitution activities have the potential to affect
groundwater hydrology due to increased groundwater extraction and reduced groundwater
recharge. Correlating effects could be temporary and/or long-term declines in groundwater

levels, reduction of groundwater storage, depletions of interconnected surface water
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(ISW), land subsidence, and degraded water quality. These effects have the potential to
adversely impact GDEs and the species therein in basins where groundwater substitution
occurs, including ISW GDEs that support several Sacramento Valley listed aquatic
species. The DEIR does not discuss nor evaluate potential impacts to GDEs or ISWs as a
result of groundwater substitution activities. Further, the DEIR does not map GDEs relative
to potential Project locations.

Recommendation: The DEIR should include a thorough assessment of water resources
in the Project vicinity, including mapping of GDEs and ISWs and identification of special
status species therein. The analysis of Project impacts should assess potential localized
declines in groundwater levels and associated reduction in shallow groundwater availability
for GDEs and changes in rates of groundwater accretions to or depletions from ISWs, and
how these impacts may affect special status species. Mitigation measures should be
proposed, if warranted, to prevent groundwater-related Project impacts from adversely
affecting special status and public trust resources.

COMMENT 4: Sustainable Groundwater Management Impacts

Issue 3.1: The groundwater hydrology section of the DEIR’s Environmental Setting is not
sufficiently specific in its description of current groundwater conditions in each Project Area
subbasin, which can vary widely.

The DEIR acknowledges that among monitoring wells within the Project Area, from 1998 -
2018, approximately 98% demonstrated a neutral or decreasing trend. The DEIR then
goes on to say that though the recent drought from 2021-2022 was the driest hydrologic
period on record in portions of the Project Area and led to substantial declines in
groundwater levels, following wetter conditions during 2023 and 2024, those portions of
the Project Area “generally have seen recovery of these impacts.”

DWR'’s 2024 Semi-Annual Update on California Groundwater Conditions instead states
that during 2023, groundwater levels only partially rebounded from the drought years, and
while 2024 helped stabilize groundwater levels, it will likely require several more wet years,
focused efforts to increase recharge, and reduced pumping to recover from drought and
accumulated depletions (DWR, 2024). According to DWR’s California Groundwater Live,
approximately 35% of wells located in the Sacramento River Hydrologic Unit are at below
normal levels, well below normal levels, or all-time low levels. When reviewing the
seasonal change in groundwater levels from Spring 2024 in the Sacramento River
Hydrologic Unit, over a one-year period approximately 96% of wells have experienced no
significant change or a decrease in groundwater levels; over a three-year period,
approximately 93% of wells have experienced no change or a decrease in groundwater
levels. (DWR, n.d.)

Recommendation 3.1: CDFW recommends that the DEIR include additional information
about subbasin-specific groundwater conditions, leveraging the most recent annual
reporting for each of the subbasins underlying the Project Area to include statistics on
groundwater levels relative to Groundwater Sustainability Plan (GSP) measurable
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objectives and minimum thresholds. This will provide a more accurate context for
characterizing potential impacts of groundwater substitution to sustainable groundwater
management, including impacts to environmental beneficial uses and users of
groundwater.

Issue 3.2: As part of Project groundwater substitution activities, a total of 167,100 acre-
feet and 33,420 acre-feet of additional, annual groundwater pumping is anticipated in
Phases 1 and 2, respectively. The DEIR states that the potential for adverse drawdown
effects increases with the amount of groundwater extracted. Additionally, other
conservation activities such as cropland idling and reducing seepage losses will have a
compounding effect through the simultaneous reduction in groundwater recharge.

Accordingly, the DEIR includes MM-HYD-2: install and operate groundwater wells in
accordance with GSPs for all groundwater pumping activities undertaken under the
agreement. While CDFW appreciates the inclusion of this measure, more information is
needed to thoroughly assess the Project’s installation and operation of additional
groundwater wells in the context of each subbasin’s GSP and in light of potential impacts
to Public Trust resources.

For instance, the Colusa Subbasin GSP, over which the Project Area spans, was originally
deemed incomplete by the Department of Water Resources, largely due to groundwater
overdraft and land subsidence within the subbasin. In the Revised Colusa GSP, which was
resubmitted in September 2024 and has yet to be approved, average annual overdraft
from 2016 to 2021 was estimated to be 62,000 acre-feet per year (Colusa Groundwater
Authority). The Revised Colusa GSP includes a proposal to plan and implement a demand
management program, as well as projects meant to incentivize increased surface water
use in lieu of continued or increased groundwater pumping. It is unclear how the increased
groundwater pumping during Project years will impact overall progress toward
groundwater sustainability as defined in each GSP for subbasin wide metrics such as
reduction of groundwater storage, even with implementation of measure MM-HYD-2.

Recommendation 3.2: Though the DEIR describes the approximate maximum contract
water reduction for each SRSC during Phases 1 and 2 of the agreement, it is unclear what
portion of each SRSC’s water reduction will be attributable to increased groundwater
pumping. CDFW recommends specifying for each SRSC the estimated volume of water
reduction that will come from increased groundwater use, as well as listing each SRSC'’s
corresponding subbasin.

The DEIR should include a discussion of each subbasin GSP’s estimated annual overdratft,
sustainable yield, and how those values compare to the proposed increased groundwater
use attributable to this Project. Additionally, the DEIR should more clearly describe how
the volume and rates of groundwater pumping as a result of the Project will be adaptively
managed and operated based on local GSA monitoring and management of groundwater

withdrawals.
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COMMENT 5: Drought-Resiliency Project Impacts

Issue: Drought-resiliency projects may involve piping open ditches or canals, lining canals,
canal automation, installation of automated gates, on-farm improvements to irrigation
systems, installation of weirs or check damn structures, pipeline recirculation programs,
installation of new groundwater or deep aquifer wells, and implementation of a conjunctive
use program. Impacts associated with these types of projects include temporary and
permanent habitat disturbance and fragmentation. The DEIR does not provide details on
design, scope, and locations of these proposed projects; therefore, it is difficult to fully
evaluate the potential impacts to fish and wildlife associated with these projects and
mitigation measures that may be required.

Recommendation: CDFW recognizes and appreciates the mitigation measures outlined
in the Biological Resources section of the DEIR. While mitigation measures related to GGS
are presented in MM-BIO-6, CDFW recommends avoidance measures be outlined for all
special-status species that may occur within the Project Area. These measures should
consider CESA threatened Swainson’s hawk (Buteo swainsoni), fully protected white-tailed
kite (Elanus leucurus), CESA threatened tricolored blackbird (Agelaius tricolor), CESA
candidate burrowing owl (Athene cunicularia), and WPT. CDFW recommends these
measures be detailed and made publicly available as design plans and project locations
are finalized for specific, on-the-ground, drought-resiliency projects. If, upon finalization of
drought-resiliency projects, impacts to listed species are unavoidable and project
implementation may result in “take” under CESA (Fish & G. Code, § 2050 et seq.), the
project proponent should seek related take authorization as provided by the Fish and
Game Code.

COMMENT 6: Giant Garter Snake (GGS)

Issue: The DEIR indicates there is suitable GGS habitat present within the Project Area.
Alteration of GGS habitat as described in the DEIR within areas such as canals, drainage
ditches, and flooded rice fields, all of which contain suitable habitat for GGS, may cause
“take” of the state threatened species.

Recommendation: In order for CDFW to evaluate Project impacts and provide
recommendations for appropriate avoidance measures, the DEIR should incorporate a
more in-depth evaluation of GGS habitat that may be impacted by Project Activities. Due to
the presence of GGS habitat within the Project Area, CDFW recommends GCID
Implement GGS avoidance measures in areas of suitable GGS habitat subject to impacts
from crop idling and shifting and drought-resiliency projects. CDFW recommends GCID
review the U.S. Fish and Wildlife Service’s (USFWS) Guidelines for Permits Specific to the
Giant Garter Snake available at https://www.fws.gov/sites/default/files/documents/survey-
protocols-for-the-giant-garter-snake.pdf. CDFW recommends that avoidance measures for
Project Activities that may impact GGS include:
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Secure a Qualified Biologist

GCID should retain a Qualified Biologist(s), who is approved by CDFW prior
to implementing Project Activities, and who will be responsible for evaluating
GGS habitat before initiating crop idling or shifting or drought-resiliency
Project Activities. The Qualified Biologist should be knowledgeable and
experienced in the biology and natural history of GGS. The Qualified
Biologist should be authorized to stop Project Activities, if necessary to
protect GGS. If directed by the Qualified Biologist, GCID should take
appropriate actions to ensure Project Activities are safely suspended and
notify CDFW.

Establish Environmentally Sensitive Areas

With the expertise of a Qualified Biologist, GCID should establish
Environmentally Sensitive Areas (ESAS) in the Project Area to minimize the
disturbance of GGS habitat from idling, shifting, or drought-resiliency
activities. All potential GGS habitat that can be reasonably avoided during
construction activities should be identified as ESAs and should be marked by
the Qualified Biologist. GCID should erect ESA fencing, as directed by the
Quialified Biologist, 200 feet from the edge of potential aquatic GGS habitat.
The Qualified Biologist should also identify and flag all potential small
mammal burrows within the Project Area as ESAs. ESAs should be
demarked by tying high visibility poly wire to stakes placed every 6 feet along
the ESA boundary. The high visibility poly wire should be raised at least 4
feet above grade. The high visibility wire and stakes should be marked with
high visibility flagging or markers. All construction personnel should avoid
ESAs during all phases of construction. GCID should avoid ESAs when
identifying all staging areas, spoils disposal areas, borrow pits, and
construction equipment access routes. The Qualified Biologist should inspect
ESA fencing before the start of each workday and GCID should maintain the
fencing until the completion of the Project. GCID should remove all fencing
material upon completion of the Project.

Work Window

CDFW recommends all activity within GGS upland and aquatic habitat,
including activity within 200 feet of aquatic habitat, occur between May 1 and
October 1. This is the active period for GGS and direct impacts are lessened
because snakes are more active. More danger is posed to snakes during
their inactive period, because they are occupying underground burrows or
crevices and are more susceptible to direct impacts, especially during
excavation. There is still potential for take during the active season. GGS use
burrows while shedding, digesting, birthing, hiding, or during inclement
weather, at which time they are not as mobile and may not readily move
even when disturbed.
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Pre-Construction Surveys

No more than 24 hours prior to the start of vegetation clearing or construction
activities in any area within 200 feet of potential GGS aquatic habitat (i.e.,
those activities related to drought-resiliency projects), the Qualified Biologist
should conduct pre-construction surveys for GGS that include surveying of
burrows, soil cracks, and crevices that may be suitable for use by GGS.
Burrows, soil cracks, and crevices should be flagged for avoidance. Surveys
shall be repeated if Project Activities within 200 feet of potential GGS aquatic
habitat are paused for 14 or more consecutive days.

COMMENT 7: Lake and Streambed Alteration Notification for Project Activities

Issue: The DEIR describes a variety of potential activities that involve modifications to
canals, ditches, and surface water levels. CDFW believes activities associated with this
Project may require notification for a Streambed Alteration Agreement.

Section 1602 of the Fish and Game Code requires an entity to notify CDFW prior to
commencing any activity that may do one or more of the following:

a. Substantially divert or obstruct the natural flow of any river, stream, or lake;

b. Substantially change or use any material from the bed, channel or bank of any
river, stream, or lake; or

c. Deposit debris, waste or other materials where it may pass into any river, stream
or lake.

Please note that "any river, stream or lake" includes those that are episodic (i.e., those that
are dry for periods of time) as well as those that are perennial (i.e., those that flow year-
round). This includes ephemeral streams and watercourses with a subsurface flow. It may
also apply to work undertaken within the flood plain of a body of water.

If upon review of an entity’s notification, CDFW determines that the Project Activities may
substantially adversely affect an existing fish or wildlife resource, a Lake and Streambed
Alteration (LSA) Agreement will be issued which will include reasonable measures
necessary to protect the resource. CDFW'’s issuance of an LSA Agreement is a “project”
subject to CEQA (see Pub. Resources Code 21065). To facilitate issuance of an LSA
Agreement, if one is necessary, the environmental document should fully identify the
potential impacts to the lake, stream, or riparian resources, and provide adequate
avoidance, mitigation, and monitoring and reporting commitments. Early consultation with
CDFW is recommended, since modification of the project may avoid or reduce impacts to
fish and wildlife resources. LSA Notifications must be submitted online through CDFW'’s
Environmental Permit Information Management System (EPIMS). For more information
about EPIMS, please visit https://wildlife.ca.qgov/Conservation/Environmental-Review/
EPIMS. More information about LSA Notifications, paper forms and fees may be found at

https://www.wildlife.ca.gov/Conservation/Environmental-Review/LSA.
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Recommendation: CDFW recommends that GCID notify pursuant to Section 1602 of the
ish and Game Code as early as possible to determine if LSAs are needed for any Project
ctivities.

COMMENT 8: No Net Loss of Wetland Habitat

Issue: Potential impacts to riparian habitats and sensitive natural communities (i.e.,
managed wetlands) within and around the Project Area are addressed in Section 3.3.4.2.
However, there is no mention of state or federal policies related to “no net loss” of wetland
habitat and further analysis and discussion is needed.

Recommendation: In addition to federally owned and managed wildlife refuges occurring
within the Project Area, there are a significant number of privately owned wetlands that rely
on the tailwater of SRSC for their existence. The DEIR should include mention of both
federal and state “no net loss” policies for wetland habitat applicable to federal and state
agencies respectively.

COMMENT 9: Cumulative Impacts

Issue: Because the DEIR does not provide specific project locations nor does it quantify
the number of potential project sites, locations, or activities within the larger Project Area,
the Analysis of Cumulative Impacts is not adequate.

Recommendation: Prior to implementing any facet of the Project, GCID should consider
the Project’s likely cumulative impacts to biological and hydrological resources by
characterizing and quantifying anticipated Project Activities and their potential collective
and cumulative impacts to vegetation and habitat reduction.

ENVIRONMENTAL DATA

CEQA requires that information developed in environmental impact reports and negative
declarations be incorporated into a database which may be used to make subsequent or
supplemental environmental determinations (Pub. Resources Code, § 21003, subd. (e).)
Accordingly, please report any special-status species and natural communities detected
during Project surveys to the California Natural Diversity Database (CNDDB). The CNNDB
field survey form can be found at the following link: https://www.wildlife.ca.gov/Data/
CNDDB/Submitting-Data. The completed form can be submitted online or mailed
electronically to CNDDB at the following email address: CNDDB@wildlife.ca.gov.

FILING FEES

The Project, as proposed, would have an impact on fish and/or wildlife, and assessment of
filing fees is necessary. Fees are payable upon filing of the Notice of Determination by the
Lead Agency and serve to help defray the cost of environmental review by CDFW.

Payment of the fee is required in order for the underlying project approval to be operative,
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vested, and final. (Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code, § 711.4; Pub.
Resources Code, § 21089.)

CONCLUSION

Pursuant to Public Resources Code § 21092 and § 21092.2, CDFW requests written
notification of proposed actions and pending decisions regarding the proposed project.
Written notifications shall be directed to: California Department of Fish and Wildlife North
Central Region, 1701 Nimbus Road, Rancho Cordova, CA 95670 or emailed to
R2CEQA@wildlife.ca.gov.

CDFW appreciates the opportunity to comment on the DEIR for the Water Reduction
Program Agreement Between the Sacramento River Settlement Contractors Nonprofit
Mutual Benefit Corporation, Individual Sacramento River Settlement Contractors, and the
U.S. Bureau Of Reclamation to assist GCID in identifying and mitigating Project impacts on
biological resources. CDFW personnel are available for consultation regarding biological
resources and strategies to minimize and/or mitigate impacts. Questions regarding this
letter or further coordination should be directed to Alyssa Obester, Senior Environmental
Scientist (Specialist) at alyssa.obester@wildlife.ca.gov.

Sincerely,

E’\MVW {q(gow

C3A86764C0AD4F6...

Morgan Kilgour
Regional Manager

ec:  Briana Seapy, Senior Environmental Scientist (Supervisory)
Alyssa Obester, Senior Environmental Scientist (Specialist)
Brian Olson, Senior Environmental Scientist (Supervisory)
Jennifer Garcia, Environmental Program Manager
Kristal Davis-Fadtke, Environmental Program Manager
Department of Fish and Wildlife

Office of Planning and Research, State Clearinghouse, Sacramento
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2.5.4  Responses to California Department of Fish and Wildlife (CDFW)

Comments
Comment
Code Response
CDFW-1 The DEIR discusses the impact of potentially allowing the growth of volunteer plant species while

croplands are idled. In Section 3.4.3.4.1 (BIO-1), the DEIR states: "If the fields are not disced while idled,
they could support a ruderal weed plant community that provides nesting and foraging habitat for
special status passerines (i.e., perching birds), MBTA passerines, and raptors. Fallow lands often support
pioneer plant species such as thistles that may provide habitat for rodents or other special status raptor
food sources. Migratory waterfowl nest in fallow fields and, with an increase in idled croplands, there
could be an increase in migratory waterfow! nesting on lands adjacent to waterways and wetlands,
which could potentially include project areas. If present, nests could be impacted by any discing
practices used to manage weeds while the fields are idled during the growing season.” Mitigation
measure MM-BIO-10 includes a timing requirement for discing in fallow fields during Agreement
Years, reducing the impact to nesting birds to less than significant with mitigation.

The DEIR also discusses impacts of the Agreement on species that rely on water availability in
irrigation canals and ditches. The DEIR states that “"GGS and northwestern pond turtle use ditches and
canals in the project area. The movement and dispersal of GGS would be affected by the reduction of
water within major irrigation and drainage canals and from the dewatering of smaller drains and
conveyance infrastructure through their lack of use for irrigation. The loss of water in ditches and canals
could result in a lack of connectivity between natural wetland habitats that could be used by GGS,
which are known to use the canals and ditches between rice fields as aquatic movement corridors.” As
discussed in the comment, the DEIR includes mitigation measure MM-BIO-11, which is intended to
minimize impacts to GGS in canals and ditches.

Regarding the suggestion to conduct surveys on the fields to be idled, this would include surveying
over as much as 80,000 acres of land during an Agreement Year after Reclamation confirms the
contract supply reductions required (April 15) and before crop idling occurs, which is not anticipated
to be a long period of time because rice planting typically occurs in May. While GCID understands the
importance of monitoring and data collection, conducting comprehensive field surveys across such
an extensive area presents significant logistical and resource challenges, making it infeasible. In
addition, it should be noted that growers idle and shift crops as part of normal agricultural operations
under baseline conditions.

Regarding cover crops, GCID recognizes the potential benefits of cover crops, including soil health
and habitat values. However, the decision to incorporate cover crops depends on the feasibility for
individual farmers, including the financial feasibility, and neither GCID nor the SRSC have control over
these factors. Therefore, it is also infeasible to guarantee that at least 10% of idled fields be planted
with non-irrigated cover crops. Finally, regarding leaving vegetation undisturbed on idled fields from
April 1 to July 15, this recommendation is not a feasible mitigation measure. Landowners must retain
the ability to manage vegetation on their fields to address issues such as weed control, pest
management, and fire risk, which are critical to maintain the long-term viability of their operations.
More specifically on the topic of wildfire, as mentioned in Section 3.20.3.4.2 (WIL-2) of the DEIR,
cropland idling could result in bare land with very low potential for vegetation to grow, actually
acting as a barrier against propagation of wildland fires that would be more susceptible to occur
during Agreement Years. Therefore, this recommendation could result in other environmental
impacts and is not included in the FEIR. No edits are necessary. Note the comment refers to “crop
idling transfers.” No transfers are proposed under the Agreement.
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Response

CDFW-2

As discussed in the response to comment Aud-1, Sections 3.4.1.2.3 and 3.4.1.1.3 of the DEIR
acknowledge that “a wide diversity of wetlands form a mosaic in preserve areas providing annual and
perennial herbaceous vegetation as well as scrub shrub to mature riparian trees that are important for
both resident and migratory waterfowl in the Pacific Flyway” and "in particular, the practice of flooding
rice fields in winter to allow rice stubble to rot, instead of burning rice stubble in the fall, provides a wide
variety of ducks and geese an opportunity to loaf or forage in rice fields in winter and important
foraging habitat for shorebirds. Fallow rice fields also provide important habitat for geese, cranes, large
herons, and egrets, and can also provide breeding habitat for waterfowl such as mallards (Anas
platyrhynchos) and gadwall (Mareca strepera).” The DEIR further states in Section 3.4.3.4.4 (BIO-4):
“Crop idling could result in impacts to resident native wildlife species. Irrigation ditches and canals and
associated vegetation in the project area provide movement corridors for a variety of resident native
wildlife species that occupy agricultural areas, including many common species of birds, reptiles, and
amphibians. The lack of water in ditches that would result from idling agricultural fields could reduce
the size of or eliminate local migratory corridors for wildlife. As discussed under Impact BIO-1, the
project area is along the Pacific Flyway, an established air route of waterfowl and other birds migrating
between wintering grounds in Central and South America and nesting grounds in Pacific Coast states
and provinces of North America. The large project area is currently used for stopover by waterfowl
during migration. With crop idling and the reduction of grain spoilage, stopover areas with feed sources
for migrating wildlife would be reduced.” The DEIR includes mitigation measures MM-BIO-10 (Timing
Requirements for Drought-Resiliency Projects) and MM-BIO-11 (Maintain Minimum Water Depth in
Irrigation and Drainage Canals in Key Areas During Agreement Years). With implementation of these
mitigation measures, impacts regarding the loss of habitat for migratory waterbird species would be
reduced to less than significant. Therefore, the DEIR already sufficiently addresses the use of rice
fields by migratory birds. No edits are necessary.

CDFW-3

Please refer to Global Response 2 and the responses to comments AA-1 and AA-23.

CDFW-4

Please refer to the responses to comments AA-6, AA-7, AA-12, and AA-20. Section 3.10.1.2 has been
updated in the FEIR to include Table A, which details a description of each groundwater basin and
current groundwater conditions for each subbasin within the project area.

CDFW-5

Please refer to the responses to comments AA-23 and AA-25. Project-related changes in
groundwater and related effects are not expected to be substantial, and mitigation measure HYD-2
requires compliance with applicable GSA-managed GSPs or, where there are no GSPs, in accordance
with SGMA. For these reasons, it is reasonable to assume that the project will not have a substantial
adverse impact on overall progress toward groundwater sustainability as defined in each GSP.

CDFW-6

The DEIR includes mitigation measures MM-BIO-1, MM-BIO-3, MM-BIO-4, MM-BIO-5, MM-BIO-7,
and MM-BIO-8, which apply to all special status wildlife species, including CESA threatened
Swainson’s hawk (Buteo swainsoni), fully protected white-tailed kite (Elanus leucurus), CESA
threatened tricolored blackbird (Agelaius tricolor), CESA candidate burrowing owl! (Athene
cunicularia), and northwestern pond turtle. As required by CEQA, GCID will prepare an MMRP that
identifies the responsible party and timing to implement mitigation. As the lead agency, GCID will be
responsible for ensuring that all mitigation measures are complied with.

All drought-resiliency project proponents would be responsible to obtain necessary federal, state,
and local permits and approvals in accordance with mitigation measure MM-BIO-13. Specific to the
Fish and Game Code, if, upon finalization of drought-resiliency project details, CESA-listed species
avoidance is not expected to be possible through implementation of mitigation measures MM-BIO-1,
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MM-BIO-3, MM-BIO-4, MM-BIO-5, or MM-BIO-6, CDFW would be consulted to determine the
appropriate approach for minimizing impacts to special status wildlife species and compensating for
potential incidental take in accordance with mitigation measure MM-BIO-7. Incidental take
authorization would be obtained for take of listed species resulting from construction of a drought-
resiliency project. No edits are necessary.

CDFW-7

Mitigation measures MM-BIO-3, MM-BIO-4, and MM-BIO-6 include retaining a qualified biologist to
conduct site-specific special status species surveys, including surveys of GGS, if the desktop surveys
conducted as part of mitigation measure MM-BIO-1 indicates the potential for any special status
species to be present at the drought-resiliency project sites. For the drought-resiliency projects,
mitigation measures MM-BIO-3, MM-BIO-4, and MM-BIO-6 include flagged setbacks (MM-BIO-3 and
MM-BIO-4) or temporary fencing (MM-BIO-6) for special status species, which is consistent with
demarking ESAs. For cropland idling and shifting, as mentioned in response to comment CDFW-1,
site-specific assessments for special status species including GGS is neither needed nor feasible, due
to the size of the potential cropland idling and shifting activities. For that reason, it is not possible to
establish ESAs for GGS during cropland idling and shifting activities. The DEIR includes mitigation
measure MM-BIO-11, which is intended to minimize GGS impacts in canals and ditches.

A work window for GGS is already proposed for drought-resiliency projects as part of mitigation
measure MM-BIO-6 to the extent practicable; however, implementation of a “work window" for
surface water reduction activities is not feasible. Once the SRSC's surface water supply gets reduced
during an Agreement Year, each SRSC would notify various landowners within their service area and
surface water deliveries would be reduced, resulting in cropland idling or shifting. The timing of
cropland idling and shifting activities would be variable because differing conditions throughout the
valley influence crop planting and harvesting time. Therefore, implementation of a “work window" for
surface water reduction activities is not a feasible mitigation measure for the proposed project. No
edits are necessary.

CDFW-7

Please refer to the response to comment CDFW-6 for a discussion of pre-construction surveys for
drought-resiliency projects. A qualified biologist, trained to survey various species and habitats,
would conduct surveys using USFWS and/or CDFW protocols for all special status species. The
mitigation measures were developed to be comprehensive of all species. No edits are necessary.

CDFW-8

In accordance with mitigation measure MM-BIO-13, drought-resiliency projects that would affect
waters and riparian areas within CDFW's jurisdiction would require notification to CDFW under Fish
and Game Code Section 1602. Specifically, mitigation measure MM-BIO-13 states that “if it is
determined through implementation of MM-BIO-1 and MM-BIO-12 that drought-resiliency project
impacts to jurisdictional wetlands or other waters cannot be avoided, then required permits, potentially
including permits from the USACE, RWQCB, and CDFW will be obtained.” Therefore, this mitigation
measure addresses this comment and no edits are necessary.

CDFW-9

Information on federal and state no net loss policies for wetlands has been added to Section 3.10.2
(Hydrology and Water Quality, Applicable Regulations) in the FEIR.

CDFW-10

Because no specific resiliency projects have been proposed, details regarding design, scope, and
locations remain undefined at this time and it would be speculative to present such information.
However, an assessment of potential impacts was completed consistent with 14 CCR 15124 and
15126. The analysis in the DEIR identified and considered ways that the specific location or
construction time frame could influence the extent or magnitude of the impact, and then it identified
mitigation measures that would be imposed if a proposed project element were located in areas or
during periods where such mitigation would be needed. Like all CEQA documents that consider
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future activities, individual future activities may still require additional or separate CEQA clearance;
however, the DEIR adequately describes what types of activities may occur because of the Agreement
and how those activities could affect the environment, including biological and hydrological
resources impacts, both individually and cumulatively. No edits are required.

CDFW-11 | In accordance with Public Resources Code Section 21003 and mitigation measure MM-BIO-5 in the
DEIR, any special status species and natural communities detected during drought-resiliency project
surveys or construction would be reported in the California Natural Diversity Database. No edits are
required.
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Water Code Section 10504 provides:

“All applications made and filed pursuant to Section 10500 shall be transferred to
the State Water Resources Control Board and held by the board for the purposes
of this part. The board may release from priority or assign any portion of any
application filed under this part when the release or assignment is for the
development not in conflict with such general or coordinated plan or with water
quality objectives established pursuant law. The assignee of any such application
whether heretofore or hereafter assigned, is subject to all the requirements of
diligence as provided in Part 2 (commencing with Section 1200) of Division 2 of
this code. “Assignee” as used herein includes, but is not limited, state agencies,
commissions and departments, and the United States of America or any of its
departments or agencies.”

With or without unlawful storage, the riparian sourced water cannot be applied to other than the
appurtenant land. If the riparian sourced water is exported from the Delta, which would be
unlawful, the provision for the future development of the counties would be for all the counties

in the Delta watershed.

To the extent that the water reduction program is intended for or results in greater exports from
the Delta there would be a violation of Water Code 11460 et seq. and 12200 et seq.

Alternatives which comply with law should in good faith be included and analyzed. This
would help in determining whether the plan is in the best public interest and whether the
analysis can meet NEPA requirements.

Furthermore, hydrology is variable, forecasting is difficult and water system operation
compliance with regulatory and legal requirements is uncertain. Compliance with priorities is
greatly dependent upon the good faith actions of public officials, as trustees of the public trust
who operate and regulate the water system.

The SWP and CVP have coordinated their operations and have been unable to provide sufficient
water to meet water quality standards if there are multiple dry years. It is not in the best public
interest for the State and United States to fund the project described in the DEIR which is
competing for water already appropriated to serve the SWP and CVP contractors.

What is clear is that the coordinated water plan for California planned for the SWP and CVP
development of millions of acre feet of additional surplus water from the Delta watershed and
North Coast of California by the year 2000. Such has not occurred. What is also clear is that the
SWP and CVP have not met the water quality standards which are conditions of their permits,
and such action was sanctioned through the grant of temporary urgency changes and exercise of
emergency powers. If the SWP and CVP have sufficient water to comply but were allowed to
circumvent the requirements then there is an apparent violation of law and breach of the public

trust that should not be repeated. If the Project water supply is insufficient, it is not in the best
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2.5.5 Responses to Central Delta Water Agency Comments

Comment
Code Response

CDWA-1 The proposed project does not include or facilitate water transfers. Please refer to the response to
comment AA-38 for a discussion on transfers. Because the comment omits any significant
environmental issues, no additional response is warranted (CEQA Guidelines Section 15088).

The preparers direct the commenter to Global Responses 1 and 3 and the responses to comments
AA-17 and AA-23, which relate to the commenter’s general concerns, and Section 3 of the DEIR,
which fully analyzes the potential impacts to the environment due to implementation of the
proposed project. The proposed project would not alter any water rights.

CDWA-2 The comment does not provide any specifics or evidence related to the claim that the proposed
project would not result in any real water reductions. The reduced contract supplies to the SRSC can
be verified through Reclamation and SRSC data. Please refer to Global Response 2 and the response
to comment AA-23 regarding potential impacts to groundwater basins, GDEs, and endangered
species. No edit is required.

CDWA-3 Regarding the assumed water savings, please refer to the response to comment AA-21. The 6 to 7
acre-feet per acre of water savings was identified based on feedback from the SRSC from their recent
experience with idled crops in the project area (baseline conditions reported in the DEIR). The 6 to 7
acre-feet per acre savings is intentionally a range to accommodate the local variations throughout
the SRSC service area. The DEIR is not required to monitor specific amounts of water reductions and
cropland acreage that is idled. The EIR is required to analyze and disclose the reasonably foreseeable
environmental impacts of the Agreement.

Please see Global Responses 1, 2, and 3. Contrary to the comment, the DEIR does address
revegetation of idled cropland. As discussed in the DEIR (Section 3.9.3.4.7), “cropland idling would
result in bare land with very low potential for vegetation to grow.” However, as mentioned in Section
3.4.3.4.1, "while croplands are idled, volunteer plant species (usually ruderal weeds) could establish.”
Any volunteer plant species growing on idled land are shallowly rooted and would not reach the
groundwater 20 or 30 feet below the surface and therefore would not impact groundwater
availability or downstream water availability, nor would there be an impact to GDEs as a result of the
growth of volunteer plant species. Please refer to Global Response 2 and the response to comment
AA-23 regarding groundwater basins, GDEs, and endangered species.

CDWA-4 Please see responses to comments AA-11 and CDWA-3.

CDWA-5 Please refer to Global Response 2 and the response to comment AA-23.

CDWA-6 | As mentioned in the DEIR, "Agreement participants may choose to do a combination of cropland idling,
crop shifting, groundwater pumping and/or conservation.” The exact amount of water conservation
that would be undertaken by the SRSC was unknown at the time of publication of the DEIR. The
CEQA Guidelines do not require that an EIR predict (or speculate) specifically when or how much of
an activity would occur if those details are not reasonably foreseeable. The answers to such questions
require speculation, which CEQA discourages (see CEQA Guidelines Section 15145). The DEIR,
however, provides sufficient information on the scope of the proposed water reduction activities to
present a meaningful analysis of impacts.
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CDWA-7

The DEIR includes analysis of the impacts of drought-resiliency projects on groundwater. Specifically,
Section 3.10.3.4.2 states that “construction of the drought-resiliency projects would not affect
groundwater recharge or lead to groundwater subsidence. Operation of the drought-resiliency projects,
including new groundwater or deep aquifer wells and conjunctive use programs would have a direct
significant impact to groundwater recharge, similar to the impact described above for water reduction
activities. Groundwater substitution activities could contribute to accelerated depletion of groundwater
resources. The potential for adverse drawdown effects would increase as the amount of extracted water
increased. Other drought-resiliency projects, including piping open ditches or canals, canal lining, canal
automation through SCADA, automated gates installation, on-farm improvements to irrigation systems,
weirs or check structures, and pipeline recirculation programs, would all constitute elements that save
surface water, but typically reduce seepage losses and hinder groundwater recharge, which would
contribute to diminish groundwater supplies and the potential for significant impacts.” Regarding the
effects of the drought-resiliency projects on overlying groundwater basins, GDEs, and endangered
species, please refer to Global Response 2 and Section 3.4.3.4.1 of the DEIR, which adequately
assesses the potential impact to overlying groundwater basins, GDEs, and endangered species.

CDWA-8

Please refer to the response to comment AA-4 regarding measured diversions. The DEIR does not
mention SB 88 because the proposed project would not increase water diversions; it is proposing
contract supply reductions. Therefore, this regulation is not applicable to the proposed project and
does not need to be cited in the DEIR. The SRSC remain subject to compliance with all applicable
water measurement and reporting obligations.

CDWA-9

The proposed project protects public trust resources by reducing the amount of water that is
released for diversion in extremely dry years, which would allow Reclamation the additional flexibility
in operating the CVP, including contributing to temperature management for fish benefits. Project
mitigation measures will ensure that any adverse effects to public trust resources are avoided or
mitigated. Please refer to the response to comment AA-38 for a discussion on transfers and Section 3
of the DEIR, which fully analyzes the potential environmental impacts of the proposed project.
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November 4, 2024

Mr. Jeft Sutton

General Manager

Glenn Colusa Irrigation District
P.O. Box 150

Willows, CA 95988

Submitted electronically

RE: Draft Environmental Impact Report for the Water Reduction Program Agreement
Between the Sacramento River Settlement Contractors Nonprofit Mutual Benefit
Corporation, Individual Sacramento River Settlement Contractors, and the U.S.
Bureau of Reclamation

Dear Mr. Sutton,

This letter is submitted as the comments of California Sportfishing Protection Alliance,
Defenders of Wildlife, Friends of the River, Golden State Salmon Association, San Francisco
Baykeeper and Restore the Delta, regarding Glenn Colusa Irrigation District’s September 2024
Draft Environmental Impact Report (DEIR) for the Water Reduction Program Agreement
(Agreement) Between the Sacramento River Settlement Contractors Nonprofit Mutual Benefit
Corporation, Individual Sacramento River Settlement Contractors (SRSC), and the U.S. Bureau
of Reclamation (Reclamation).

CSPA Given the limited public distribution of this document and short time provided for review, our
-1 brief DEIR comments will only focus on some of our highest priority concerns, and we reserve
the right to raise additional issues.!

Introduction
In summary, the Agreement proposes that SRSC would agree to reduce their annual water use by

“up to” 500,000 acre-feet below their contractually obligated amount in certain defined critically
dry years, over the “Phase 1” period of the next ten years. In the “Phase 2” period of years 11-

_C]_SPA !'It is important to note that the publication notices of the Notice of Preparation and DEIR for this important

document were sent to only one nonprofit organization, no environmental justice organizations, and only two tribal
governments. The lack of public notification of this document was facially inadequate. “Informed public
participation” is one of the core tenets of CEQA, and that tenet was not met here.
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20, the SRSC would agree to reduce their annual water use by “up to” 100,000 acre-feet below
their contractually obligated amount in the same conditions defined for Phase 1. Under such
conditions, the SRSC will respond to limited water supply largely by fallowing acreage planted
to rice and/or by substituting groundwater supplies for surface water supplies.

The proposed project responds to a critical problem: allocations to SRSC tap out the Central
Valley Project (CVP) and State Water Project system in sequential dry years, making it
impossible to manage Shasta Reservoir to protect salmonids in the Sacramento River. (This
problem is reflective of a larger problem, which is the overallocation of Sacramento River Basin
flows for consumptive uses in general, and the resulting reduction of flows to support fish and
wildlife beneficial uses in both the Sacramento River and the San Francisco Bay estuary).

While reducing contract delivery amounts is a sound approach to solving the problem, it is clear
from our initial review that major improvements to the proposed project are needed to achieve
the necessary solution to the problem.

Further, based on our review, the DEIR for the Agreement does not comply with the
requirements set forth in the California Environmental Quality Act (CEQA). See 13 California
Public Resources Code [PRC] 21000 et seq.; 14 California Code of Regulations [CCR] 15000 et
seq. Therefore, the DEIR must be revised and recirculated for additional public review. See
Cal. Code Regs., tit. 14, §§ 15088.5(a)(1)-(3), 15090.

General Concerns

1. The Agreement is fundamentally flawed because it would restrict the ability of the
Bureau of Reclamation and other regulatory agencies to effectively respond to
sequential dry-year hydrology under climate change.

Overall, the Agreement’s structure is premised on a reactive policy whose response only begins
once a crisis situation at Shasta Reservoir has already been reached. It anticipates reducing
Reclamation’s existing contractual obligations to the SRSC only during severe dry conditions,
most notably where “Combined actual and forecasted natural inflow to Shasta Lake from
October 1 through April 30 is less than 2.5 million acre-feet.”> The DEIR describes how in the
1922-2003 period of record such conditions occurred on average .66 times over any given ten-
year period, and a maximum of 4 times in any given ten-year period.

By taking effect only in extreme conditions, this reactive policy undercuts agency efforts to
anticipate and be more resilient during the longer and more severe droughts that are becoming
more frequent under a changing climate regime. A better approach, both for a reliable farm
economy and better conditions for aquatic resources in the Sacramento River, would be to
amortize water supply shortages over a longer time period. Dry year sequences in 2013-2015
and 2020-2022 have demonstrated the need to implement reductions in deliveries to SRSC in the
first dry year (e.g., 2013 and 2020 water years) in order to better ensure compliance with state
and federal water quality standards and endangered species protections in subsequent dry years

2 Agreement Draft Environmental Impact Report (DEIR), p. 15. See also additional triggers, id.
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as well as mitigate the devastating impacts to fish and wildlife from the inequitable allocation of
supplies to consumptive use rather than instream use during these successive years.

The proposed solution does not sufficiently address the fundamental overallocation of water
resources to SRSC, and will perpetuate the significant impacts to the Sacramento River, larger
watershed and the San Francisco Bay estuary. While improved regulatory protections are likely
necessary to fully remedy this fundamental problem, to the extent the proposed project relies on
a non-regulatory approach, a better model is the 1965 Principles of Agreement between East Bay
Municipal Utility District (EBMUD) and senior diverter Woodbridge Irrigation District, which
reduces Mokelumne River deliveries to Woodbridge by 35% when annual Mokelumne inflow to
EBMUD’s Pardee Reservoir is less than 375,000 acre-feet, about 50% of the watershed’s annual
average. This arrangement limits Woodbridge’s largely agricultural diversions in about half of
Mokelumne River Dry water years as well as Critically Dry water years but avoids more severe
cutbacks in the most extreme Critically Dry years.?

2. The Agreement gives the SRSCs unprecedented leverage in determining future CVP
allocations.

The Agreement does not provide or articulate any objective criteria for how much shortage the
SRSC would accept. This discretion left to the SRSC in turn gives them an unprecedented
amount of leverage in Reclamation’s process of setting water allocations for CVP deliveries
during Dry and Critically Dry years.

. Specific Comments

1. The DEIR fails to provide an accurate and stable project description.

The proposal in the Agreement, and therefore the “project description” in the DEIR, is
exceedingly vague and therefore not compliant with CEQA’s requirements.

It is black letter law that, "[a]n accurate, stable and finite project description is the sine qua non
of an informative and legally sufficient EIR." County of Inyo v. City of Los Angeles, 71 Cal.
App. 3d 185, 193 (1977). CEQA requires that a DEIR identify a preferred alternative. Washoe
Meadows Community v. Department of Parks and Recreation, 17 Cal.App.5th 277, 285-87
(2017). That preferred alternative must give a clear explanation of the nature and scope of the
proposed project, otherwise it “is fundamentally inadequate and misleading.” See Communities
for a Better Environment v. City of Richmond, 184 Cal.App.4th 70, 84-85 (2010).

Here, the Agreement proposes, for the next ten years, the possibility of SRSCs taking “up to”
500,000 acre-feet per year (AFY') below the obligated Shasta Critical year allocations (which is
currently 75 percent of full contract amounts).* The DEIR provides no definition or
quantification of ~ow conditions would determine how much less the SRSC would take. This is

3 For more detailed comments on the impacts of water operations on fish and wildlife, please see also enclosed
comments submitted by nonprofit organizations in the LTO process, most notably on the Department of Water
Resource’s DEIR and Reclamation’s DEIS.

4 DEIR, p. 14.
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critical information that directly pertains to the nature and scope of the proposed project, and
therefore this DEIR is “inadequate and misleading.” Id.

Additionally, the DEIR proposes that after 10 years, the SRSC would take reductions of "up to"
100,000 cubic feet per section (cfs).” Here again, the DEIR provides no definition or
quantification of the criteria for the extent of reductions or even what the decision-making
process for determining the extent of reductions would be. It is also not clear if the DEIR
assumes that the change after 10 years in the potential reductions in deliveries is coincident with
the expected initiation of operations at the proposed Sites Reservoir; if that is an assumption in
the analysis, the cumulative effects section of the DEIR must make that clear.

Another aspect in which the project description is incomplete is that the DEIR does not disclose
the breakdown in either baseline or proposed future SRSC deliveries between locally delivered
water and water sold for transfer. A review of Reclamation’s Table 28 (SRSC deliveries) for
2003-2023% shows that only in 2013 did local deliveries exceed 1.7 million AFY. In each year
since 2013, local deliveries have been less than 1.6 million AFY, even in non-critical Shasta
years.” Presumably, water allocated by Reclamation to the SRSC, beyond locally delivered
water, was either sold on the transfer market or else was not delivered to SRSC at all.

The breakdown between locally delivered and transferred water over the period of the proposed
project is important because that reduction in the quantity of water delivered locally is an
essential determinant of necessary or likely mitigation measures, such as the amount of acreage
fallowed, or the amount of groundwater pumped to substitute for surface water, or the extent of
infrastructure improvements to achieve water conservation. Contrariwise, reductions in the
amount of water transferred could serve mitigation functions in lieu of local mitigation measures.

2. The DEIR may be inconsistent with documents for related actions.

The DEIR’s project description may not be consistent with other critically related documents in
the update to the coordinated Long-Term Operations of the Central Valley Project and State
Water Project (LTO Process). In Reclamation’s recent Draft Environmental Impact Statement
(DEIS) for the LTO Process, “Bin 3” years incorporated a series of voluntary actions that the
SRSC would take.® While it appears those are similar here in the DEIR, the document must be
revised and recirculated to confirm those are consistent and whether they will be part of the
larger “Drought Toolkit” referenced in the DEIS? in order to have a stable and accurate project
description. See, e.g., San Joaquin Raptor Rescue Center v. County of Merced, 149 Cal.App.4th
645, 655-56 (2007) (holding that the project description was inconsistent as to whether the
project would increase mining production and violated CEQA, in part based on statements in
public hearings on the CEQA document that demonstrated such inconsistencies); Communities

SId.

¢ See annual figures for Table 28 at: https://www.usbr.gov/mp/cvo/deliv.html.

TId.

8 Bureau of Reclamation Draft Environmental Impact Statement (DEIS) for the coordinated Long-Term Operations
of the Central Valley Project and State Water Project, Appendix E, p. E-79 to E-129. Available online:
https://www.usbr.gov/mp/nepa/nepa_project_details.php?Project ID=54661

° DEIS, Appendix E, p. E-129.
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for a Better Environment, 184 Cal.App.4th at 83-84 (holding project description violated CEQA
because of inconsistent statements whether the objectives of the project were to increase

processing of heavier crudes at the refinery, relying in part on contradictory statements made by
Chevron in a 10-K filing).

As we have documented in commenting on Reclamation’s LTO DEIS, clarification of these
processes would benefit not only species protection efforts but the SRSC themselves in
minimizing supply uncertainties given defined hydrological conditions. More detailed
comments regarding concerns on the Drought Toolkit and other problematic elements in the LTO
Process are enclosed.

3. The DEIR does not include a reasonable range of project alternatives.

The alternatives considered in the DEIR do not provide a reasonable range, nor do they provide
sufficient information for the public to understand the impacts of the proposed project.

CEQA requires that a reasonable range of alternatives to the proposed project be considered in
the environmental review process, including a no project alternative. Cal. Pub. Res. Code §§
21002, 21061, 21100; tit. 14, Cal. Code Regs. (“CEQA Guidelines™) § 15126.6. “While the lead
agency may ultimately determine that the potentially feasible alternatives are not actually
feasible due to other considerations, the actual infeasibility of a potential alternative does not
preclude the inclusion of that alternative among the reasonable range of alternatives.”
(Watsonville Pilots Assn. v. City of Watsonville (2010) 183 Cal.App.4th 1059, 1087 (emphasis
added); see also, Banning Ranch Conservancy v. City of Newport Beach (2017) 2 Cal.5th 918,
936-937; Habitat and Watershed Caretakers v. City of Santa Cruz (2013) 213 Cal.App.4th 1277,
1300-1306 (“no feasible water alternatives considered”).)

The DEIR appropriately evaluates an alternative in which no groundwater substitutions would be
allowed as mitigation for reduced availability of surface water. Reliance on groundwater
substitution is already unacceptable in the context of water transfers. Further reliance on
groundwater substitution would make a problematic situation worse and would threaten the
achievement of the goals of groundwater sustainability plans (GSPs) for affected subbasins. In
addition, the California Department of Water Resources has deemed the GSPs for the Red Bluff,
Corning, and Colusa subbasins incomplete. Creating additional pressure on already stressed
affected subbasins, particularly in Critically Dry years when depletions of groundwater are
already likely to be most severe, would be at cross purposes with the Sustainable Groundwater
Management Act.

However, the No Groundwater Substitution Alternative, which otherwise should be adopted as
part of the project, does not of itself provide a sufficient range of alternatives.

The DEIR improperly dismisses, due to “feasibility” concerns, the “Decreased Contract Supply
Reductions” alternative.!® The DEIR states that the “Decreased Contract Supply Reductions”
alternative was not “carried forward for full analysis” because “decreased contract supply

10 DEIR, p. 308.
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reduction alternatives would not be capable of preserving sufficient water to address water
shortages at Shasta Lake consistent with Reclamation’s operational requirements and
objectives.”!!

First, it is not known what volumes of reductions in deliveries to SRSC are even proposed to
need to achieve storage goals in Shasta Reservoir. Second, the DEIR does not analyze
alternative distribution of additional shortages to SRSC, by increasing the frequency of Shasta
critical years or by increasing the extent of default deficiencies to SRSC in Shasta critical years,
or both. A reasonable and feasible alternative, as discussed further above, should evaluate a
combination of increasing the frequency of Shasta critical years and the default percentage of
reductions to SRSC in Shasta critical years.

More expansively, modeling and analysis of Alternative 3 in Reclamation’s DEIS for the LTO
process, cited above, suggests another reasonable and feasible alternative.'> DEIS Alternative 3
would prioritize achievement of water storage requirements in Shasta Reservoir over allocation
of water supplies; as the DEIS shows, this would help Reclamation achieve one of the project’s
objectives here, “address water shortages at Shasta Lake consistent with Reclamation’s
operational requirements and objectives.”!?

Finally, we recommend an alternative that accounts for the frequency and volume of water
transfers, and reduces those aspects appropriately. See also discussion above.

4. The DEIR does not adequately assess impacts to migratory birds, waterfowl and
other sensitive species that depend on wetland and adjoining rice habitat.

The DEIR does not adequately assess the potential impacts this Agreement will have to
migratory birds, waterfowl and other sensitive species that rely on wetland and adjoining rice
habitat in the Sacramento Valley. While it is reasonable and prudent to plan for reduced water
supply availability for the SRSCs, in light of anticipated climate change induced hydrologic
alteration and likely changes in regulatory requirements to avoid ecosystem collapse, this
Agreement does not contain enough detail to truly plan for those impacts, let alone propose
feasible mitigation as required by CEQA, the Central Valley Project Improvement Act (CVPIA)
and the California Endangered Species Act (CESA).'

First and foremost, the environmental setting as described in DEIR section 3.4.1 is incorrect and
must be revised to include the five refuges of the Sacramento National Wildlife Refuge Complex
(Sacramento, Delevan, Colusa, Sutter, and Sacramento River National Wildlife Refuges).
Collectively, the Sacramento National Wildlife Refuge Complex represents approximately
36,000 acres that, while not part of the Agreement, are all adjacent to the project area. In
addition, there are thousands of acres of privately owned wetlands within and adjacent to the
project area, the majority of which are protected by U.S Fish and Wildlife Service and Natural

.

12 DEIS, Appendix E, p. E-163.

3 DEIR, p. 308.

14 For more details, please see California Department of Fish and Wildlife’s comments on the Notice of Preparation
as well as section below pertaining to the CVPIA.
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Resources Conservation Service Conservation Easements (Easements). The Sacramento
National Wildlife Refuge Complex and Conservation Easements were largely established to
protect wetlands and associated habitats for migratory birds and threatened and endangered
species.

Furthermore, the DEIR mischaracterizes the important habitat the project area provides and does
not acknowledge or provide for the “balancing requirements” under the CVPIA or properly
assesses this potentially significant impact as required under CEQA. The CVPIA requires
balancing competing demands of limited water supply, agriculture and the requirements of fish
and wildlife. Here, in sections 3.4.1.1 and 3.4.3.4.4, the DEIR acknowledges that the project
area is located within the Pacific Flyway and is a stopover for waterfowl and other birds during
migration. However, the DEIR should also specify that together, the public and private wetlands
and ricelands in and around the project area, represent the most important wintering area for
migratory waterfowl in the Pacific Flyway, supporting approximately 3-4 million ducks and over
2 million geese annually. In addition, the wetlands and ricelands of the project area are
important to migrating and wintering shorebirds, supporting hundreds of thousands of birds, and
recognized as a site of international significance by the Western Hemisphere Shorebird Reserve
Network. "

Additionally, the DEIR does not adequately assess the impact that idling up to 83,333 acres of
rice fields will have on the nearby refuges and the resident species.!® The Central Valley Joint
Venture (CVJV) 2020 Plan currently estimates that up to 74 percent of the nutritional needs of
wintering waterfowl in the Sacramento Valley are met by agriculture, primarily rice.!” While
DEIR section 3.4.3.4.4 alludes to a reduction in rice foraging habitat for migrating waterfowl, no
analysis was completed to see how the proposed reduction in rice acreage might affect carrying
capacity for wintering and migrating waterfowl or how implementation of the proposed project
might be designed to avoid or feasibly mitigate such impacts. Similarly, the DEIR does not
allude to any analysis completed to determine how the proposed reduction in rice acreage might
impact wintering and migrating shorebirds or wintering Greater Sandhill Cranes, listed as
threatened under CESA, or again how implementation of the proposed project might be designed
to avoid or feasibly mitigate such impacts.

We recommend that project proponents complete an analysis of the impacts of rice idling on the
foraging habitat and carrying capacity of migratory waterfowl, shorebirds and other waterbirds,
identify specific implementation criteria and actions to avoid or mitigate such impacts, and revise
the DEIR to acknowledge and comply with the legal requirements of the CVPIA.

15 As a result, the Central Valley Joint Venture 2020 Plan (CVJV Plan) has prioritized and set objectives for the
protection, restoration and enhancement of wetlands and riparian habitat and the protection and enhancement of
ricelands within and around the project area. See Central Valley Joint Venture. 2020. Central Valley Joint Venture
2020 Implementation Plan (CVJV Plan). Sacramento, CA: U.S. Fish and Wildlife Service. Available online:
https://www.centralvalleyjointventure.org/wp-content/uploads/2024/05/CVIV_2020_Implementation_Plan.pdf

16 DEIR, pp. 19 and 176.

17 CVIV Plan, Table 7.8, p. 107. The CVJV Plan has set a 10-year objective of protecting 54,000 acres of rice with
conservation easements and enhancing 350,000 acres of rice annually by winter-flooding.

7



https://www.centralvalleyjointventure.org/wp-content/uploads/2024/05/CVJV_2020_Implementation_Plan.pdf
lmdesantis
Line

lmdesantis
Line

lmdesantis
Line

Lisetta Quick
Line


CSPA
-16

CSPA
-17

CSPA
-18

5. The DEIR does not consider compliance and consistency with the Central Valley
Project Improvement Act’s refuge water supply mandate.

In reviewing the DEIR, it was unclear how the Agreement would impact National Wildlife
Refuge water supplies provided under separate contracts as mitigation in accordance with the
CVPIA, Pub. L. No. 102-575. In fact, the CVPIA is not even included in the DEIR as one of the
applicable laws for this Agreement.!® While not part of the Agreement and outside of the project
area, there are repeated paragraphs in sections 3.4.3.4.2 and 3.4.3.4.3 that create confusion,
broadly stating that surface water delivery from SRSC members to National Wildlife Refuges
and Wildlife Management Areas would be reduced during Agreement Years. This conclusion, if
implemented, has the potential to affect wetland and riparian habitats. '

It is unclear why Refuge water deliveries would be reduced during Agreement years if Refuges
are not party to the Agreement. The CVPIA unambiguously requires Reclamation to provide a
minimum of 75 percent Level 2 refuge supply, even during critically dry years. CVPIA §3406(d)
states: “In support of the objectives of the Central Valley Habitat Joint Venture and in furtherance
of the purposes of this title, the Secretary shall provide, either directly or through contractual
agreements with other appropriate parties, firm water supplies of suitable quality to maintain and
improve wetland habitat areas . . .” (emphasis added). These requirements are mandatory, not
discretionary. Westlands Water Dist. v. Nat. Res. Def. Council, 43 F.3d 457, 460 (9th Cir. 1994)
(“Section 3406(d)(1) directs the Secretary ‘[u]pon enactment of this title’ to deliver a specified
amount of water to wetlands within the Central Valley. . . . The phrase means that
implementation is triggered by enactment. . . . Congress did not give the Secretary discretion
over when he may carry out his duties under these sections.”). The Level 2 refuge allocation,
which is set forth in §3406(d)(1), can be reduced by no more than 25 percent even in critically
dry years. CVPIA §3406(d)(4). Reductions of Level 2 water allocations beyond 25 percent, such
as the reductions that the SRSC and Reclamation are proposing as part of their “Water Shortage
Agreement,” would be unlawful.

The statements in DEIR Sections 3.4.3.3.2 and 3.4.3.4.3 regarding surface water deliveries to
Refuges should be clarified to ensure that Refuge water supplies and deliveries provided under
the CVPIA would not be impacted by the Agreement.

Conclusion
Based on these concerns, we urge you to revise and recirculate the DEIR to include:

e A stable and complete project description that, moreover, is consistent with the updated
LTO process documents.

e Analysis of additional project alternatives as described above.

e Analysis of project impacts to wintering and migratory birds, including sensitive and
listed species, and development of criteria and actions to avoid or feasibly mitigate these
impacts.

8 DEIR, p. 94.
Y DEIR, pp. 156 and 159.
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o Revised language that ensures that this Agreement will comply with the Central Valley
Project Improvement Act and that its proposed reduction in deliveries does not apply to
National Wildlife Refuges or State Wildlife Management Areas.

We also urge the project proponents to consult additional Tribes, communities and interested
parties that will be impacted by this Agreement, as well as hold another public workshop as
required by CEQA to facilitate public participation, considering that only two entities

commented on the Notice of Preparation.

We appreciate the opportunity to review the Draft Environmental Impact Report. Thank you for

your consideration of these comments.

Sincerely,

Chris Shutes
California Sportfishing Protection Alliance
cshutes(@calsport.org

Gty B

Ashley Overhouse
Defenders of Wildlife
AOQverhouse@defenders.org

Z%/L/

Eric Buescher
San Francisco Baykeeper
eric@baykeeper.org

Enclosed:
Alternative

/—

Gary Bobker
Friends of the River
gbobker@friendsoftheriver.org

Barbara Barrigan-Parrilla
Restore the Delta
barbara@restorethedelta.org

-

Scott Artis
Golden State Salmon Association
scott@goldenstatesalmon.org

Comparison of Long-Term Operations Alternatives compared to the No Action

Defenders Letter to Agencies Refuge Water Deliveries — April 2023
NGO LTO Draft Proposed Action Comment Letter Part 1 — July 2023
NGO LTO Draft Proposed Action Comment Letter Part 2 — August 2023
NGO Comments to USFWS re draft LTO Biological Opinion — July 2024
NGO Comments to DWR’s re LTO DEIR — August 2024

NGO Comments to BOR’s re LTO DEIS — September 2024
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CC:

NGO Comments to BOR re Fall X2 Memo — September 2024
NGO Comments to USFWS re draft LTO ITS — September 2024
NGO Comments to NMFS re draft LTO ITS — October 2024

Karl Stock, U.S. Bureau of Reclamation

Jennifer Quan, National Marine Fisheries Service

Paul Souza, U.S. Fish and Wildlife Service

Karla Nemeth, California Department of Water Resources
Charlton Bonham, California Department of Fish and Wildlife
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Table: Comparison of Long-Term Operations (LTO) alternatives to the No Action Alternative (NAA) as presented in the Federal Draft EIS.
The percentage values show the change from the NAA for each variable as presented in the U.S. Bureau of Reclamation's Draft Environmental Impact Statement for Long-Term Operation of the Central Valley Project and State Water
Project (referenced in the “Located” column). Alternative 2 (all variants) represent the federal Proposed Project. Green highlighting represents the superior environmental outcome among alternatives. Yellow represents no

improvement from NAA. Red represents environmental outcomes worse than the NAA .

Variable Year Type Alternative Located
Alt2+TUCP Alt2-TUCP Alt2-TUCP Alt2-TUCP
NAA Altl -VA -VA +DeltaVA +AllVA Alt3 Alt4
— o N B 350, 359 - -99 Table L.2-2 (Lines of
Winter-run Temperature Dependent Egg Mortality (TDM) Critical 0% 18% 53% 34% 5% 5% 56% 9% . !
0% 26% -63% -50% -51% -50% -66% -29% Evidence Attachment L.2)
Winter-run temperatures at Hamilton City during adult L.1-8 (Lines of Evidence
migration (May) Al 0% 0% Attachment L.1)
Winter-run temperatures associated with disease in Table L.1-12 (Lines of
adults (May) All 0% -41% -22% -19% -21% -19% -31% -10% Evidence Attachment L.1)
— B B R 199 -199 K -199 Table L.1-16 (Lines of
Winter-run temperatures during adult holding (May) 1 1o°" 0% 25% 19% 18% 19% 19% 25% 19% , :
Al 0% -30% -28% -28% -27% -27% -30% -14% Evidence Attachment L.1)
Wet 0% Not analyzed Notanalyzed  Notanalyzed
) ) ) Above Normal 0% Not analyzed Notanalyzed  Notanalyzed Table L.3-5 (Lines of
Winter-run Juvenile Production Index Below Normal 0% Not analyzed Notanalyzed  Notanalyzed
Evidence Attachment L.3)
Dry 0% Not analyzed Notanalyzed  Notanalyzed
Critical 0% Not analyzed Notanalyzed  Not analyzed
Table I.5-4 (Lines of
Winter-run through-Delta survival STARS model All 0% 0% 0% 0% 1% 2% 0% Evidence Attachment1.5)
Wet 0% -15.04% 6.95% -0.68% -0.61% 22.38% 2.28%
Above Normal 0% -13.33% 5.76% 20.63% 1.26%
Table F.5-12 (Appendix F,
Winter-run 10S model* Below Normal 0% -11.84% 11.75% 4.26% 0.19% 3.02% 27.28% 6.03% Modeling
AttachmentF.5)
Dry 0% -15.05% 9.99% 4.92% 2.24% 3.15% 21.15% 2.29%
Critical 0% -14.48% 9.25% 0.19% 0.22% 1.74% 16.87% 3.05%
Winter-run through-Delta survival -- Delta Passage Model All 0% 0.35% 0.49% 1.43%
Spring-run through-Delta survival -- Delta Passage Model All 0% -0.34% 0.58% 0.93% 2.86% Table .6-6.(Appendix AB-
|, Attachment .6)
Fall-run through-Delta survival -- Delta Passage Model ~ All 0% 0.56% 0.86% 2.46%
Late-fall-run through-Delta survival -- Delta Passage
Model All 0% 0.18% 0.11% 0.27% 3.71% 0.24%
Delta Smelt Life Cycle Model -- US FWS All 0% Table F.4-5 (Lines of
(Mean population growth rates) Drier years 0% Evidence Attachment F.4)
Wetter Years 0%
Table F.1-6. (Appendix F,
Delta Smelt Life Cycle Model -- Maunder and Deriso* All 0% 0.00% 0.00% 0.00% 0.00% 28.00% 0.00% Attchment F.1)
Wet 0%
o
Longfin Smelt Abundance -- Delta Outflow Model gbfve :Orma: 0‘7/0 Table).1-3 (Lines of
i u - utflow
¢ clow Norma W Evidence AttachmentJ.1)
Dry 0%
Critical 0%
Wet 0% 197% 173% 103% 158%
Above Normal 0% 295% 181% 37% 185%
) . . . Table I.4-2 (Lines of
Longfin Smelt Juvenile Entrainment Mortality Below Normal 0% 134% 75% 31% 86%
Evidence Attachment 1.4)
Dry 0% 63% 43% 8%
Critical 0% 35% 29% 29%
Table J.2-5 (Li f
White Sturgeon -- Delta Outflow* Wwet Wb avie {Lines o
Above Normal 0% Evidence Attachment J.2)

Legend of Environmental Outcomes

Same as NAA
Superior Alternative
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California Program Office

P.O. Box 401 | Folsom, California 95763 | 916.313.5800
www.defenders.org

April 24, 2023

Mr. Ernest Conant, Regional Director
U.S. Bureau of Reclamation

2800 Cottage Way

Sacramento, CA 95825

Mr. Paul Souza, Regional Director
U.S. Fish and Wildlife Service
2800 Cottage Way

Sacramento, CA 95825

Via email: econant@usbr.gov; paul_souza@fws.gov

RE: Proposal to Reduce Refuge Water Deliveries as Proposed Action in CVP LTO
Consultation Would Hurt Numerous Species and Violate Federal Law

Dear Mr. Conant and Mr. Souza:

Publicly available documents released by the U.S. Bureau of Reclamation regarding the
reinitiation of consultation on the coordinated long-term operations of the Central Valley Project
(CVP) and State Water Project (SWP) indicate that Reclamation is considering “Reductions to
CVPIA Level 2 Refuge Deliveries” as part of its proposed action.' Such a change in Reclamation
policy would have devastating consequences. Reclamation’s refuge water deliveries are critical for
the survival of the Central Valley’s migratory waterfowl and other bird species. Such a reduction
would also be unlawful, contrary to Congress’s clearly expressed mandate in the Central Valley
Project Improvement Act (CVPIA), Pub. L. No. 102-575,* and harmful to other sensitive species
that rely on CVPIA-protected wetlands. It is essential that Reclamation and the U.S. Fish and
Wildlife Service (FWS) reject any such proposal to reduce CVPIA Level 2 refuge deliveries.

The CVPIA makes clear that Congress’s purpose in dedicating a permanent water supply for
refuges was to provide an “ecologically equivalent habitat” to replace what was destroyed when the
CVP was constructed and continued to be operated primarily for the purpose of providing water to
agricultural users, including settlement and exchange contractors. CVPIA § 3406(a)(3). The CVPIA’s
mandate includes providing both “Level 2” and “Level 4” water, which together represent the water
necessary to fulfil the CVPIA’s requirements for wildlife refuges. Failing to provide adequate water

I See Bureau of Reclamation, “L'TO Modeling Update” (March 2023), slide 32, which lists “Reductions to CVPIA Level
2 Refuge Deliveries” under “Ongoing Discussions.” A copy of the presentation is attached to this letter as Exhibit A.

2 Allocations for wildlife refuges are explicitly required under the CVPIA. See CVPIA §3406(d); see also Tebama-Colusa
Canal Auth. v. U.S. Dep’t of the Interior, 721 F.3d 1086, 1091 (9th Cir. 2013) (the CVPIA “reallocated priorities for use of
CVP watet”). Reclamation must operate the CVP consistent with the requirements of the CVPIA, including minimum
allocations of water for refuges. CVPIA §3406(b). And all CVP contracts must be administered consistent with the
intent and purposes of CVPIA, including its refuge provisions. Id. §3404(c)(2).
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supply to national wildlife refuges and other CVPIA-protected wetlands would violate decades of
public policy, but such a failure is completely avoidable—the actual amount of water needed for
refuges remains a small portion of what is delivered to other CVP users and a tiny portion of the
overall amounts managed by the CVP system. In 2023, for example, Reclamation has allocated
around 420,000 acre-feet of CVP water to be delivered to refuges, in contrast to the approximately
2,100,000 acre-feet allocated to the Sacramento River Settlement Contractors and the 6,500,000
acre-feet of total CVP water allocated.’ There is no excuse for Reclamation’s failure to provide
adequate allocations to these refuges, and a new policy of reducing already minimal Level 2
allocations would further degrade a system that CVPIA was designed to protect and restore.

The CVPIA unambiguously requires Reclamation to provide a minimum of 75% Level 2
refuge supply, even during critically dry years. CVPIA §3406(d) states: “In support of the objectives
of the Central Valley Habitat Joint Venture and in furtherance of the purposes of this title, the
Secretary shall provide, either directly or through contractual agreements with other appropriate
parties, firm water supplies of suitable quality to maintain and improve wetland habitat areas . . .”
(emphasis added). These requirements are mandatory, not discretionary. Westlands Water Dist. v. Nat.
Res. Def. Conncil, 43 F.3d 457, 460 (9th Cir. 1994) (“Section 3406(d)(1) directs the Secretary ‘[u]pon
enactment of this title’ to deliver a specified amount of water to wetlands within the Central Valley. .
.. The phrase means that implementation is triggered by enactment. . . . Congress did not give the
Secretary discretion over when he may carry out his duties under these sections.”). The Level 2
refuge allocation, which is set forth in §3406(d)(1), can be reduced by no more than 25%, even in
critically dry years. CVPIA §3406(d)(4). Reductions of Level 2 water allocations beyond 25%, such
as the reductions that Reclamation is apparently discussing as part of reinitiation, are unlawful. This
is particularly troubling given Reclamation’s arbitrary and unlawful decision to issue an allocation
that reduced Level 2 deliveries in the Sacramento Valley last year down to a mere 18%, which caused
major harms as well as imposed unnecessary and unjustified additional financial burdens on the
limited CVP Restoration Fund as agencies attempted to mitigate these harms. It must be
remembered that Level 2 is only part of the congressional mandate for protecting wetlands and
refuges, and last year’s reductions were aggravated by Reclamation’s repeated failure to meet its
separate legal obligation to carry out the full Level 4 mandate in CVPIA.

The Central Valley’s wildlife refuges provide the last few pockets of crucial habitat for
migratory birds and other sensitive species that have been declining since the construction of the
CVP, particularly in light of recent droughts in California. The Central Valley has already lost over
95% of its historic wetlands. Without adequate water supply for wildlife refuges, these sensitive
species will suffer tremendously. Specifically, the CVPIA-protected refuge areas are critical to
ensuring survival of a range of species that depend on these wetland habitats. They provide essential
habitat for the survival of millions of migratory waterfowl, shorebirds, and other birds each year, as
well as other species, including the threatened giant garter snake, which is endemic to the Central
Valley. Adequate water supply for these refuges is necessary to prevent wildlife die-offs in the
Central Valley similar to recent events in the Klamath Basin (where tens of thousands of birds died
of avian botulism due to inadequate water and overcrowding in summer 2020) and similarly

3 See Bureau of Reclamation, Central Valley Project (CVP) Water Quantities for Delivery 2023, available at
https://www.usbt.gov/mp/cvp-water/docs/ cvp-water-quantities-for-delivery-2023.pdf (accessed April 13, 2023).
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devastating events in the Central Valley in the 1970s. Large-scale die-offs of waterfowl species do
not just harm the Central Valley ecosystem—such harms to species also jeopardize the United
States’s ability to comply with international migratory bird treaties and Pacific Flyway partnerships.

We therefore strongly urge Reclamation to reject any proposal to reduce the
nondiscretionary Level 2 refuge water allocations. Any Proposed Action that includes such
unwarranted reductions would render the entire effort legally flawed and subject to immediate
challenge. At a minimum, adoption of such a proposal would be arbitrary, capricious, and unlawful.
See Tebama-Colusa Canal Auth., 721 F.3d at 1093 (the Administrative Procedure Act provides a
mechanism for plaintiffs to challenge violations of the CVPIA). Additionally, dewatering refuge
areas in the Central Valley may violate the Endangered Species Act (ESA), including applicable
biological opinions for the ESA-listed giant garter snake.* Accordingly, we urge Reclamation and
FWS to reject any proposal to include refuge water supply reductions that conflict with the
requirements of the CVPIA in any proposal for the reinitiation of consultation or in any other
Reclamation policy or operations plan going forward.

Sincerely,

Ashley Overhouse

Water Policy Advisor
Defenders of Wildlife
AOverhouse@defenders.org
(408) 472-4522

CC:  Camille Touton, Commissioner, U.S. Bureau of Reclamation
Carter Brown, Associate Solicitor, Office of the Solicitor, U.S. Department of the Interior
Martha Williams, Director, U.S. Fish and Wildlife Service
Gary Gold, Deputy Assistant Secretary for Water and Science

Charlton Bonham, Director, California Department of Fish and Wildlife

4 See, e.g., Fish and Wildlife Service Memorandum to Reclamation re: Reinitiation of Programmatic Formal Consultation
for Bureau of Reclamation’s Proposed Central Valley Project Long Term Water Transfers (2015-2024) with Potential
Effects on the Giant Garter Snake within Sacramento Valley, California, June 4, 2015, at 8, 12-14 (programmatic
biological opinion restricting transfers of water that might adversely affect habitat for giant garter snakes, and prohibiting
transfers from “[a]reas with known priority snake populations”).
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By email to: kstock@usbr.gov
September 18, 2024

Karl Stock, Regional Director
US Bureau of Reclamation

RE: PROPOSED OFF-RAMP FROM DELTA SMELT SUMMER-FALL HABITAT
ACTION IN OCTOBER 2024

Dear Mr. Stock,

This letter is submitted as the comments of Friends of the River, San Francisco Baykeeper,
Defenders of Wildlife, Restore the Delta, the California Sportfishing Protection Alliance and the
Golden State Salmon Association on the draft U.S. Bureau of Reclamation (Reclamation)
memorandum from Dave Mooney to Kristin White (and the accompanying memorandum from
you to Paul Souza) regarding the modification of the Delta Smelt Summer-Fall Habitat Action
proposed by the California Department of Water Resources (DWR), which would implement an
off-ramp from compliance with the Fall X2 action in October 2024. We appreciate the
opportunity to comment prior to Reclamation’s making a final decision on this proposed
modification.

In summary, the proposed modification:

e Fails to demonstrate that it will provide equal or better protection than
maintaining Fall X2 = or < 80 km in September and October

e Is inconsistent in its justification for the proposed modification

¢ Overlooks the best available science supporting the Summer-Fall Habitat Action

¢ Overlooks the urgent need to augment existing protections for Delta Smelt and
promote recovery rather than choose between potential actions and settles for
minimal protections
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e Fails to address the fact that augmenting outflow earlier in the summer would
have been the best adaptive management action to provide additional benefits for
the species based on the best available science

Reclamation’s memo offers three conflicting and inconsistent reasons to modify the
Summer-Fall Habitat Action.

First, Reclamation cites new information indicating that:

“Delta outflow in the summer, rather than fall, is the better predictor of delta smelt survival. The
best information we have available to us suggests that high summer flows help align different
habitat needs of delta smelt habitat while also increasing food subsidies, supporting delta smelt
growth and survival...” P. 1 of the September 11, 2024 “Proposed Alternative Action
Implementation of the Summer-Fall Habitat Action for Water Year 2024 appendix to
Reclamation’s memoranda (p. 8 in the pdf).

We agree that augmenting summer outflow may be an essential action to improve the survival
and recovery of Delta Smelt populations. Indeed, the new studies confirm what has been already
identified as a promising direction in numerous studies over the past decade. For instance, eight
years ago the State of California included summer outflow augmentation in its 2016 Delta Smelt
Resiliency Strategy (CNRA 2016). Information regarding the value of summer outflow was
known to Reclamation and DWR prior to the summer of 2024 and could have formed the basis
for a summer outflow augmentation this summer. In fact, the only logical adaptive management
actions for the agencies to develop and implement that respond specifically to the new and
previous summer outflow studies would have been an action to augment summer outflow in
addition to augmenting fall outflow in 2024. Reclamation and DWR did not pursue such an
action, and as a result the best opportunity for truly informative and beneficial adaptive
management focusing on the most promising area of improvement in WY 2024 has already been
missed.

Second, Reclamation’s memo goes on to state that “The same things happen if flows are high
enough in the fall, but the response of delta smelt lessens because temperatures cool into more
appropriate ranges and the prey subsidy is reduced as prey populations seasonally senesce. This
newer information means the species benefits originally anticipated for the Fall X2 action are
unlikely to translate to improved delta smelt population growth rate.” P. 1 of the September 11,
2024 “Proposed Alternative Action Implementation of the Summer-Fall Habitat Action for
Water Year 2024” appendix to Reclamation’s memoranda (p. 8 in the pdf).

Reclamation’s reasoning regarding the fall outflow action is both faulty and inconsistent with its
own findings elsewhere and with the scientific literature. Finding that summer outflow may be a
better predictor of Delta Smelt survival is not the same as separately finding that fall outflow is
not also an important tool to provide benefits for and prevent extinction of this most endangered
species of the San Francisco Bay-Delta estuary. The scientific literature includes numerous
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studies confirming the benefits of fall outflow. Increased outflow during October and November
is consistent with lower temperatures (Bashevkin and Mahardja 2022) and increased transport of
Pseudodiaptomus forbesi — a key Delta Smelt prey species— from fresh/very low salinity waters
to the low salinity zone inhabited by juvenile Delta Smelt (Hassrick et al. 2023; Lee et al. 2023;
Kimmerer et al. 2018). These positive effects on Delta Smelt habitat in the low salinity zone are
increasingly apparent as low salinity habitat moves further to the west, and X2 is less than 80km
(see e.g., Hassrick et al. 2023 at Figure 3). Polansky et al (2021) found that “recruitment was
most influenced by temperature, the approximate location of the 2-ppt isohaline during the
previous fall, and adult food” (emphasis added). These findings are supported by numerous other
modeling analyses and empirical observations (see, for instance, Brown et al 2014; Rose and
Kimmerer 2013a,b; Feyrer et al 2007).

Indeed, the proponents of the modification have explicitly acknowledged the benefits of
enhancing fall outflow. Only two weeks ago, DWR, Reclamation, the US Fish and Wildlife
Service and the California Department of Fish and Wildlife specifically stated in their August 30,
2024, joint response to the August 21, 2014, letter from Westlands Water District and other
water agencies requesting suspension of the Fall X2 action:

“The available science demonstrates that the Fall X2 action provides some important benefits to
Delta smelt, such as increased food abundance and favorable water temperatures. The

question of whether these benefits translate to more Delta smelt the following year has

only recently been brought to light through a new USFWS life cycle model. The life cycle
model analysis shows that summer flows are more important drivers of Delta Smelt

abundance. This does not mean the Fall X2 action will not have some population

benefits, especially given that it is expected to expand habitat in Suisun Bay. This is the

one area in the upper estuary that had suitable water temperatures during the heatwave in July
2024.” (DWR et al 2024 at p. 2). This argument rightfully calls into question the premise for the
proposed modification.

Third, Reclamation’s memo claims that its analysis “demonstrates that the proposed modification
described above for the 2024 Summer- Fall Habitat Action implementation provides similar or
better protection than the Fall X2 action described in the 2019 Proposed Action.” P. 1 of the
memorandum from Karl Stock to Paul Souza (p. 7 in the pdf). This is patently false, as the memo
itself makes clear.

Reclamation’s memo states that: “A with and without comparison of implementing the Fall X2
action in October allows for DWR and Reclamation to test action performance with respect to
delta smelt abundance, growth, and habitat conditions between 2023 and 2024 operations.” P. 2
of the September 11, 2024 “Proposed Alternative Action Implementation of the Summer-Fall
Habitat Action for Water Year 2024 appendix to Reclamation’s memoranda (p. 9 in the pdf). In
other words, DWR and Reclamation do not know whether the proposed 2024 modification will
perform better than the 2023 Summer-Fall Habitat Action, and therefore cannot claim that it will
provide similar or better protection. Furthermore, the memo acknowledges that operation of the
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Suisun Marsh Salinity Control Gates (SMSCG) in late summer may “potentially [lead] to
positive bioenergetic effects on delta smelt.” (/bid). That is to say, the same uncertainties that
Reclamation cites regarding the population level effects of fall outflow apply equally or more to
SMSCG operation, whose inclusion is the primary justification for modifying the Summer-Fall
Habitat Action.

We have supported conducting alternative SMSCG operations in the past and continue to do so,
because doing so may provide additional benefits to Delta Smelt at a time when the species
desperately needs all the help it can get. But Reclamation’s memo provides absolutely no
evidence that alternative SMSCG operation can substitute for full implementation of the
Summer-Fall Habitat Action, rather than add value by supplementing the benefits of the latter.

Furthermore, the scientific literature documenting the benefits of fall outflow have generally
evaluated the September-November period. Reclamation’s memo provides no basis for finding
that limiting fall outflow augmentation to September will or can possibly provide similar or
better protection than augmenting fall outflow for the entire fall period based on the analyses in
the studies cited above (for instance, see Polansky et al 2021 or Bashevkin and Mahardja 2022).

Based on the extensive record of empirical and modeling studies cited above, it is highly
likely that implementing the proposed modification instead of the Summer-Fall Habitat
Action as intended will adversely impact Delta Smelt, including decreased food availability
in Suisun Bay (including Suisun Marsh).

Reclamation’s memo offers up a set of false dichotomies: either enhance summer outflow or fall
outflow (but not both); either enhance fall outflow and operate the SMSCG beneficially in
September only or enhance fall outflow and do not operate the SMSCG beneficially for the
September-October period (but do not do both through October). These false dichotomies
overlook three overriding facts. First, the situation of Delta Smelt is dire, and its record low
population levels call for strong interventions by the state and federal agencies responsible for
preventing its extinction. Second, there is no one single factor or action that is likely by itself to
reverse the trend toward extinction and support recovery. Delta Smelt cannot be saved by an
either/or strategy based on false choices. At this point, a both/and approach is the only one that
can work. Third, contemplating adaptive management experiments is highly questionable given
that Delta Smelt are nearly undetectable in the wild. It is just as likely that this experiment will
facilitate the extinction of wild Delta Smelt as it is to generate useful information.
Experimentation needs to focus on increasing overall protections and restoring the species, not
limiting protections and increasing the already high risk of extinction.

We urge you to do the following:

- Reject the proposed modification and implement the Summer-Fall Habitat Action
as intended through October 2024.
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- Consider whether alternative operations of the SMSCG should be continued in
conjunction with full implementation of the Summer-Fall Habitat Action.

- Plan for and implement an experimental summer (i.e., July-August) outflow
augmentation beginning in WY 2025 and subsequent years, in addition to any
Summer-Fall Habitat Action that may be triggered.

- Ensure that environmental NGOs and other parties have greater opportunity to
participate (and support for participation) in the analysis and design of adaptive
management activities going forward.

Again, we appreciate that Reclamation has provided the opportunity to comment before the
proposed modification is adopted. We look forward to working with you to increase overall
protection for endangered Delta Smelt.

Sincerely,

Jann Dorman Eric Buescher

Friends of the River San Francisco Baykeeper

Ashley Overhouse Barbara Barrigan-Parrilla

Defenders of Wildlife Restore the Delta

Chris Shutes Scott Artis

California Sportfishing Protection Golden State Salmon Association
Alliance

Cc:  Kiristin White, Dave Mooney, US Bureau of Reclamation
Paul Souza, US Fish and Wildlife Service
Karla Nemeth, California Department of Water Resources
Chuck Bonham, California Department of Water Resources
Gary Bobker, Greg Reis, Friends of the River
Jonathan Rosenfield, San Francisco Baykeeper
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September 9, 2024

Mr. Karl Stock

Bureau of Reclamation, Bay-Delta Office
801 I Street, Suite 140

Sacramento, CA 95814-2536

Sent via email to sha-MPR-BDO@usbr.cov

RE: 2024 DEIS Regarding the Reinitiation of Consultation on Long-Term Operations of
the Central Valley Project and State Water Project

Dear Mr. Stock:

This letter is submitted as the comments of the California Sportfishing Protection Alliance,
California Water Impact Network, Friends of the River, Golden State Salmon Association,
Institute for Fisheries Resources, Pacific Coast Federation of Fishermen’s Associations, Restore
the Delta, San Francisco Baykeeper, Save California Salmon, and Water Climate Trust regarding
the 2024 Draft Environmental Impact Statement (“DEIS”) regarding the reinitiation of
consultation on long-term operations of the Central Valley Project (“CVP”) and State Water
Project (“SWP”). These comments address both the Bureau of Reclamation’s (“BOR” or
“Reclamation”) compliance with the National Environmental Policy Act (“NEPA”) and
compliance with the Endangered Species Act (“ESA”). These comments are being transmitted to
the National Marine Fisheries Service (“NMFS”) and U.S. Fish and Wildlife Service
(“USFWS”) and should be included in all three agencies’ administrative records.



Mpr. Karl Stock
NGO Comments re the 2024 DEIS for Long-term Operation of the CVP and SWP
September 9, 2024

In summary:

e The DEIS Purpose and Need statement must be modified to:

0 make clear that meeting water supply contract commitments is a secondary
project purpose after compliance with the ESA,

0 emphasize the need to strengthen ESA protections, and

O ensure that alternatives that reduce water diversions or deliveries are not
precluded by definition.

e Reclamation’s use of the 2020 Record of Decision as the environmental baseline is
misleading and inappropriate.

e Apart from Alternative 3, all the DEIS alternatives, including the Proposed Action, are as
bad as or worse than the No Action Alternative (“NAA”), and would jeopardize the
continued existence of listed species, in violation of the Endangered Species Act
(“ESA”). This is according to Reclamation’s own analysis in the DEIS.!

e Reclamation’s own analysis in the DEIS does not appear to have informed the agency’s
findings or selection of the preferred alternative. Indeed, the quantitative results of the
analyses are not reflected in the main body of the DEIS. Instead, the results of the
analyses — which clearly show that all the alternatives except Alternative 3 will result in
continued decline and extinction of listed species — need to be disclosed in a clear and
accessible form.

e The potential adverse impacts of the Proposed Action and other alternatives (except
Alternative 3) are actually likely to be far worse than indicated in the DEIS. There are
serious problems with the DEIS’s analysis, including, but not limited to:

0 adeeply flawed and unreliable analysis of temperature effects on juvenile
Chinook Salmon;

0 a failure to acknowledge or incorporate into its modeling analysis the best
available science from recent studies on the effect of river flows on survival of
different runs of Chinook Salmon upstream, into and through the Delta;

0 a failure to consider both the current unsustainable levels of entrainment-related
mortality of larval and juvenile Longfin Smelt and the increase in mortality for
these life stages expected under the Proposed Action; and

O a failure to consider the current status of the San Francisco Bay estuary’s White
Sturgeon population or to properly analyze the Proposed Action’s effect on this
species and the threatened Green Sturgeon DPS.

e The Voluntary Agreements are not reasonably certain to occur, and therefore the VAs
should not be included as a component of the alternatives in the DEIS. In addition, the
purported magnitude and benefits of VA-associated flows are incorrectly described, and,
even if implemented, the VAs would be likely to be short-term in duration.

! Given the short time window to review this extensive document and engage in the larger reconsultation process,
we have attached, and incorporate by reference, more detailed comments previously submitted to the Bureau on the
Proposed Action. See Attachments 1 and 2.
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e The DEIS also overlooks the fact that the US Environmental Protection Agency is
investigating a Title 6 complaint against the State Water Resources Control Board over
its improper consideration of the VAs in the Bay-Delta Water Quality Control Plan
update.

e The DEIS’s treatment of drought management relies in large part on a voluntary, largely
qualitative Drought Toolkit without current authorization or funding for its
implementation. Because this Toolkit is not reasonably certain to occur, the DEIS must
be revised to identify specific actions that Reclamation will commit to mitigate the highly
foreseeable and largely avoidable conditions of drought and avoid the reliance on
temporary urgency changes that have characterized drought management in the past
fifteen years.

e Although the DEIS purports to address the long-term operations of both the CVP and the
SWP, the DEIS’s Proposed Action does not match up with the Proposed Project in the
California Department of Water Resources 2024 Draft Environmental Impact Report for
the SWP. Both documents and their preferred alternatives are deeply flawed and must be
revised to comply with state and federal law.

e Alternative 3 is the only alternative that adequately protects endangered species as
required by law and should have been identified as the Preferred Alternative. It is also the
only alternative that significantly reduces greenhouse gas emissions of the CVP, and
therefore supports meeting state and federal climate policy targets. The DEIS is also
deficient in failing to provide an adequate range of alternatives, i.e., one that includes
more than one alternative that actually achieves the necessary level of protection for
endangered species. In contrast, Alternatives 1 and 4 are properly rejected as
noncompliant with ESA requirements.

e The DEIS improperly assumes that groundwater impacts of implementing Alternative 3
will be large and unmitigated, rather than understanding that implementation of and
compliance with the Sustainable Groundwater Management Act will prohibit such
impacts. The DEIS also overlooks the immense water savings potential of water
conservation measures to offset water supply impacts.

e The DEIS fails to include an adequate historical analysis of Indian Tribal Assets and
cultural resources, and the Proposed Action fails to mitigate impacts to water quality of
federally reserved rights or to fishery resources protected by tribally reserved fishing
rights, and to take necessary actions to preserve and protect cultural resources.

e The DEIS fails to adequately analyze or mitigate for the impacts of the Proposed Action
on environmental justice communities in the Delta, including increased exposure to
bioaccumulating toxins in subsistence fisheries and loss of access and increased
economic costs associated with the increased occurrence of Harmful Algal Blooms and
other water quality impacts. The DEIS also fails to address Justice 40 criteria.

e The DEIS violates NEPA both by including the proposed Sites Reservoir and Delta
Conveyance Project at the programmatic level, even though these projects are not
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reasonably certain to occur, and by failing to include them in the DEIR’s analysis of
potential cumulative impacts.

e The DEIS improperly excludes consideration of how impacts to the Trinity River system
should be mitigated.

These findings are discussed in detail below, as well as numerous other concerns we have
identified regarding the adequacy of the DEIS.

In 2021, the Biden Administration appropriately reinitiated consultation in order to significantly
revise and replace the Trump Administration’s highly flawed and insufficiently protective 2019
biological opinions (“2019 BOs™). The 2019 BOs were subject to political interference and
scientific misconduct, and violated federal law.

In addition, we note that reinitiation of consultation was required as a matter of law because
operations of the CVP and SWP have repeatedly exceeded the incidental take limits set in those
biological opinions over the past several years. These exceedances include the incidental take
limit in the 2019 NMFS BO regarding egg-to-fry survival of winter-run Chinook salmon. Most
recently, the CVP and SWP exceeded the incidental take limits in the 2019 NMFS BO for
salvage of protected steelhead and winter-run Chinook Salmon. (50 C.F.R. § 402.16; see also
Defenders et al. Letter to BOR, DWR, USFWS, CDFW and NMFS on ITL exceedance March
2024, Attachment 5).

Given the alarming declines in the abundance of spring-run Chinook salmon, the complete
closure of the salmon fishery in 2023 and 2024 due to low abundance of fall-run Chinook
salmon, the Service’s listing of Longfin Smelt under the Endangered Species Act (ESA) and its
finding that existing regulatory mechanisms are inadequate to prevent extinction of this species?,
it is clear that significant changes in water project operations are necessary and appropriate to
comply with State and Federal law.

Unfortunately, review of the DEIS shows that those significant revisions have not occurred. As
we go into more detail below, Reclamation must revise and recirculate the DEIS.

I. The DEIS Purpose and Need Statement Must be Revised.

We appreciate the fact that Reclamation has not included the unlawful Purpose and Need
statement that was used in the prior consultation. Regrettably, the Purpose and Need statement
still fails to comply with federal law and must be revised.

2 See Endangered and Threatened Wildlife and Plants; Endangered Species Status for the San Francisco Bay-Delta
Distinct Population segment of the Longfin Smelt, 89 Fed. Reg. 61209 (July 30, 2024). Available online:
https://www.regulations.gov/ by searching for Docket No. FWS—R8-ES-2022-0082; see also 50 CFR 17.11(h).
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First, as we noted in our Notice of Preparation (“NOP”’) comments, we appreciate that
Reclamation’s proposed Purpose and Need statement does not include the unlawful directive to
“maximize water deliveries” that was included in the Trump Administration’s unlawful section 7
consultation. The prior consultation’s Purpose and Need was contrary to state and federal law,
and that project purpose was a primary reason why threatened and endangered fish species are
facing potential extinction in recent years, as water project operators maximized water deliveries
instead of preserving water in storage to meet water supply and environmental obligations if the
next year was dry. Under the 1992 Central Valley Project Improvement Act (“CVPIA”),
protecting fish and wildlife. This program specifically has a goal to double the natural production
of anadromous fishes (AFRP 2001), including sturgeon, smelt, steelhead, and all four runs of
Central Valley Chinook Salmon, which are the backbone of the State’s salmon fishery that
supports thousands of fishing jobs in California, Oregon, and parts of Washington. We
appreciate that Reclamation specifically references CVPIA in the Purpose and Need statement.
(DEIS, Chapter 2, p. 2-1).3

However, the DEIS’s Purpose and Need statement still retains the description that one of the
“purposes” is operating the CVP and SWP in a manner that “Satisfies Reclamation contractual
obligations and agreements.” (DEIS, Chapter 2, p. 2-1). The CVP and SWP’s obligations to
fulfill the terms and conditions of water supply contracts are subservient to Reclamation’s
obligation to ensure that the coordinated operations of the CVP and SWP comply with the ESA.
The Purpose and Need statement must be revised to make clear that meeting water supply
contracts is a secondary project purpose after compliance with the ESA%.

In addition, we strongly encourage Reclamation to revise the Purpose and Need statement
to more explicitly recognize that protections for ESA-listed species must be strengthened to
avoid jeopardizing the continued existence and recovery of the species.

3 However, we are still concerned about the DEIS’s larger treatment of CVPIA legal obligations. The Proposed
Action is still expected to reduce congressionally mandated CVPIA Level 2 water deliveries to wildlife refuges, yet
there is no analysis for how those reductions will impact listed species on those wetland refuges (e.g., Giant Garter
Snake), no indication for how CVPIA Level 4 deliveries will be treated under the Proposed Action and there is no
listed mitigation for those impacts or an explanation for how Reclamation still intends to satisfy its legal obligations
under CVPIA. We urge Reclamation to consider clarifying these issues in the revised and recirculated DEIS.

® The legality of the Trump Administration’s 2019 Salmon BiOp was also challenged in the U.S. District Court of
California, Eastern District in two parallel cases: PCFFA, et al. vs. Raimondo, et al. (No. 1:20-cv-00431) in which
several of the signatories to these comments participated, and the California Natural Resources Agency, et al. vs.
Raimondo, et al. (No. 1:20-cv-00426), two cases which led directly to the Biden Administration calling for ESA Sec.
7 reconsultation to which this DEIS is related.

4 The legality of the Trump Administration’s 2019 Salmon BiOp was also challenged in the U.S. District Court of
California, Eastern District in two parallel cases: PCFFA, ef al. vs. Raimondo, et al. (No. 1:20-cv-00431) in which
several of the signatories to these comments participated, and the California Natural Resources Agency, et al. vs.
Raimondo, et al. (No. 1:20-cv-00426), two cases which led directly to the Biden Administration calling for ESA
Sec. 7 reconsultation to which this DEIS is related.
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The best available science continues to demonstrate that substantially greater protections for
affected endangered species are required. Necessary protections include actions that will likely
reduce water diversions, as the Secretary of the Interior concluded in 2016 (US Department of
Interior 2016), actions which were not included as part of the prior, unlawful consultation. The
State of California, as well as the Plaintiffs in PCFFA v. Raimondo (including the Court
testimony provided by Dr. Jonathan Rosenfield in 2020 and 2021), have demonstrated that
significantly improved protections beyond those included in the 2020 Record of Decision are
necessary to ensure that the operations of the CVP and SWP do not jeopardize listed species and
violate state and federal law.

Finally, we remind Reclamation that the Purpose and Need statement cannot be interpreted to
exclude consideration of alternatives that would reduce water deliveries, water allocations and/or
water diversions by the CVP and SWP and its contractors. Coordinated operations of the CVP
and SWP that reduce water diversions are consistent with Reclamation’s legal obligations, and
defining the Purpose and Need so narrowly as to exclude these reasonable alternatives is
unlawful. See, e.g., Environmental Protection Information Center v. U.S. Forest Service, 234
Fed. Appx. 440 (9th Cir. 2007). As discussed below, adverse impacts on water contractors from
rebalancing Project water allocations can be minimized or mitigated in a variety of ways, many
of which signatories to these comments could support. Extinctions, on the other hand, are
permanent and cannot be mitigated.

II. The DEIS Applies an Inappropriate Environmental Baseline.

The DEIS improperly identifies the No Action Alternative as continued operations pursuant to
the 2020 Record of Decision. (DEIS, Executive Summary, p. 0-2; see also Appendix E).
However, Reclamation is not implementing the operations exactly as authorized in the Record of
Decision; rather, the coordinated operations of the CVP and SWP are currently governed by the
Interim Operations Plan approved by the federal court, which differs from the operations in the
Record of Decision in key ways.’ Reclamation has operated under an Interim Operations Plan
since 2022. Because the 2020 Record of Decision is not the current management direction, it is
inappropriate and misleading to use it as the environmental baseline. See, e.g., Council on
Environmental Quality, Forty Most Asked Questions Concerning CEQ’s National Environmental
Policy Act Regulations, 46 Fed. Reg. 18026 (March 23, 1981) (“In these cases ‘no action’ is ‘no
change’ from current management direction or level of management intensity.”); accord, 43
C.F.R. §46.30 (definition of No Action Alternative).

Moreover, coordinated operations of the CVP and SWP have violated and are continuing to
violate the terms of the 2019 Biological Opinions and Record of Decision. These violations
include: (1) exceeding the incidental take statement for Central Valley Steelhead on the

5 In addition, the SWP’s operations are also governed by its CESA incidental take permit, which is not explicitly
accounted for under this proposed No Action Alternative.
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American River in 2021 and 2022; (2) exceeding the incidental take statement for winter-run
Chinook Salmon in 2022, 2023 and 2024; (3) exceeding the incidental take statement for Central
Valley Steelhead at the Project pumps in 2024; and (4) violating D-1641 water quality objectives
that were part of the proposed action in 2021, 2022, and 2023 in a manner that causes additional
impacts to listed species that were not considered in the 2019 biological opinions or Record of
Decision. (50 C.F.R. § 402.16; see also Defenders et al. Letter to BOR, DWR, USFWS, CDFW
and NMFS on ITL exceedance March 2024, Attachment 5).

Continued operations under the 2020 Record of Decision would jeopardize listed species in
violation of the ESA.® As a result, and because BOR is not currently implementing the Record of
Decision, using the coordinated operations of the CVP and SWP pursuant to the 2020
Record of Decision as the environmental baseline would subvert the purposes of NEPA and
would be plainly misleading to the public and decisionmakers.

III. The DEIS’s Proposed Action is Legally Deficient.

The Proposed Action, otherwise referred to hereinafter as the Preferred Alternative or
Alternative 2, is legally deficient under NEPA as well as the federal and state ESAs. According
to the DEIS’s own analysis, the Proposed Action would jeopardize the continued existence
of listed species, in violation of the ESA and NEPA. Indeed, this is true of all the alternatives
except Alternative 3. In a recent rule, the Council on Environmental Quality opined,

“INEPA] establishes a framework for agencies to ground decisions in science, by
requiring professional and scientific integrity, and recognizes that the public may have
important ideas and information on how Federal actions can occur in a manner that
reduces potential harms and enhances ecological, social, and economic well-being. See,
e.g., 42 U.S.C. 4332.” (See Council on Environmental Quality, National Environmental
Policy Act Implementing Regulations Revisions Phase 2, 89 Fed. Reg. 35442 (July 1,
2024) (emphasis added)).

The DEIS at issue here does not meet the intent of that rule. The potential adverse impacts from
the Proposed Action are even worse than predicted, given flaws in the DEIS’s analysis of
impacts to listed species.

The entire analysis of effects of temperature on juvenile Chinook Salmon is deeply flawed and
unreliable. The DEIS also overlooks the best available science from recent studies on the effect
of river flows on survival of different runs of Chinook Salmon upstream, into and through the

® Plaintiffs in PCFFA v. Raimondo demonstrated that water project operations under the Interim Operations Plan
have and would violate certain aspects of the incidental take statement in the 2019 biological opinions and would
jeopardize listed species.
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Delta, and fails to use that information to update its modeling analyses. In addition, the DEIS
fails to acknowledge that its own modeling shows winter-run Chinook Salmon juvenile
production would decrease relative to the No Action alternative, and temperature impacts to
migrating adults would increase under the Proposed Action. The DEIS fails to acknowledge the
beneficial effects of enhancing fall outflows for Delta Smelt or to acknowledge the findings of its
own Delta Smelt Lifecycle Model analysis that Delta Smelt will go extinct under the Proposed
Action. The DEIS likewise fails to disclose what its own analysis of Longfin Smelt clearly
shows: that the species will go extinct under the Proposed Action (as well as the alternatives
other than Alternative 3) and that in contrast Alternative 3 is highly beneficial for the species.
Furthermore, the DEIS fails to consider both the current unsustainable levels of entrainment-
related mortality of larval and juvenile Longfin Smelt and the increase in mortality for these life
stages expected under the Proposed Action. Additionally, the DEIS fails to adequately consider
the current status of White Sturgeon or the Proposed Action’s effect on the species, or to use
appropriate methodology to address the non-linear flow-recruitment relationship for this species.
Similarly, the DEIS fails to adequately consider expected negative impacts to threatened Green
Sturgeon under the Proposed Action.

A. The DEIS’s Proposed Action has Unreasonable Impacts to Listed
Species.

The DEIS fails to apply the best available science to analysis of impacts to endangered species
and other biological outcomes. Its interpretation of modeling results fails to disclose the
significance of impacts to listed species. To the extent that the analyses adequately compare the
NAA with alternatives, the DEIS demonstrates that Alternative 3 — the modified natural
hydrograph — performs far better than the Proposed Action (also known as Alternative 2) and its
variants. Furthermore, the analyses reveal that incorporating the Voluntary Agreements (VAs)
into Alternative 2 does little or nothing to improve protections for endangered species, and in
some cases the VAs would exacerbate negative outcomes. Indeed, several analyses reveal that
the Proposed Action/Alternative 2 variants are worse for listed species than the NAA.
Thus, operations proposed under the Proposed Action are not consistent with NEPA or the
federal or state Endangered Species Acts and cannot be the preferred alternative.

The DEIS fails to adequately describe or disclose the context for the proposed changes in CVP
operations and revision of the Biological Opinions, which violates one of the purposes of a DEIS
under NEPA. (40 C.F.R. §§ 1502.1 (b)-(c); see also Columbia Basin Land Protection v.
Schlesinger, 643 F.2d 585, 594 (9™ Cir. 1981) (A DEIS must ensure “full disclosure of the
environmental consequences of a project.”)) Fish and wildlife populations of San Francisco Bay
and its watershed are experiencing an ecological crisis that has led to listing of six native fish
species under state and/or federal Endangered Species Acts (SWRCB 2010, 2017, 2018; CDFW



Mpr. Karl Stock
NGO Comments re the 2024 DEIS for Long-term Operation of the CVP and SWP
September 9, 2024

2010).7 Declining production of Central Valley Chinook Salmon has led to closure of
California’s ocean fishery for the past two years and severe constraints on Tribal fisheries, and
has also contributed to food shortages for federally listed Southern Resident Killer Whales in the
Pacific Ocean. The U.S. Environmental Protection Agency (“EPA”) recently stated the problem
succinctly:

“Currently, six fish species (Delta smelt, longfin smelt, green sturgeon,
Sacramento River winter-run Chinook salmon, Central Valley spring-run Chinook
salmon, Central Valley steelhead) are listed or proposed as threatened or
endangered under the Endangered Species Act. ...The Bay-Delta and its
watersheds have also experienced increased frequency of harmful algal blooms
(HABs) affecting aquatic life and human health. ... EPA reiterates that swift
action is needed to address the imperiled state of the Delta and the species,
communities, and economies that depend on this ecosystem for survival.” USEPA
2024 enclosure at 1 and 2 (Pages 4-5 of the PDF).

The conservation status of these imperiled species continues to deteriorate. For example,
in its recent evaluation of endangered winter-run Chinook Salmon, NOAA-Fisheries’
Southwest Fisheries Science Center stated:

“Until additional [winter-run Chinook Salmon] populations are established, the
ESU will remain in the “High” biological extinction risk category. The overall
viability of the ESU has continued to decline since the 2015 viability assessment
(Johnson and Lindley 2016), with the single spawning population on the
mainstem Sacramento River no longer at a low/moderate risk of extinction (Table
5.4).” (SWFSC 2023).

Longfin Smelt were recently listed as “endangered” by the U.S. Fish and Wildlife Service
(USFWS 2024a). Moreover, the State of California recently declared California White Sturgeon
as a candidate for listing under the California ESA, listing as threatened (CDFW 2024).
Candidate species receive full protection under CESA immediate upon listing, making White
Sturgeon the seventh native fish species protected under state and/or federal ESAs.

It is well-understood that water management, including particularly operations of the CVP and
SWP, is a principal driver in the demise of native fish and wildlife species and water quality in
the Bay-Delta estuary and its Central Valley watershed (SWRCB 2010, 2017, 2018; CDFW
2010). Again, the U.S. EPA is clear on this point, stating:

7 In June 2024, the California Fish and Game Commission made California White Sturgeon, whose only known
spawning population is in the San Francisco Bay watershed, a “candidate” for California endangered species act
listing as threatened. Candidate species receive full protection under the California Endangered Species Act (CESA),
making White Sturgeon the seventh native fish species protected under state and/or federal ESAs.
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“[Several] State Water Board reports in which the State Water Board compiled
and analyzed a significant amount of comprehensive scientific information,
recognize that substantially more flow is needed in the Delta and Sacramento-San
Joaquin watersheds to support aquatic life. ...Scientific consensus indicates that
native fish population abundance is positively associated with flow volumes (e.g.,
Jassby et al. 1995, Sommer et al. 1997, Mac Nally et al. 2010, Tamburello et al.
2019) and that largescale increases in both flow and habitat restoration are needed
to recover and protect these and other native species. ... Restoration of higher
flow volumes may address key drivers of HABs, including increased stream
temperature and water residence time (Kudela et al. 2023; Berg & Sutula 2015,
Lehman et al. 2013).” USEPA 2024 enclosure at 1 and 2 (Pages 4-5 of the PDF).

Furthermore, it is clear that existing regulations are not adequate to halt the decline of native
species and water quality. For example, USFWS recently concluded that listing of Longfin Smelt
was necessary because:

“Despite efforts such as those identified above [including existing requirements
for the protection of other state and federal endangered species], the current
condition of the estuary and continued threats facing the estuary and Bay-Delta
longfin smelt, such as reduced freshwater inflow, severe declines in population
size, and disruptions to the DPS’s food resources have not been ameliorated.”
(USFWS 2024a).

Specifically, the 2019 Biological Opinions are inadequate to protect the endangered species from
further harm from combined operations of the SWP and CVP. Indeed, by its own terms the
NMEFS 2019 Biological Opinions has failed to adequately protect endangered species® For
example, in 2022, Reclamation exceeded even the excessively high incidental take limit of the
2019 NMFS BO regarding winter-run Chinook Salmon egg to fry survival, which is only
triggered after three years in a row of exceedingly low egg to fry survival. Most recently in 2024,
the incidental take limits for salvage were exceeded for both winter-run Chinook Salmon and
Central Valley Steelhead. (50 C.F.R. § 402.16; see also Defenders et al. Letter to BOR, DWR,
USFWS, CDFW and NMFS on ITL exceedance March 2024, Attachment 5).

The DEIS fails to transparently disclose this crucial context and thus denies decision makers and
the public information needed to evaluate proposed changes to CVP operations and alternatives.
See 40 C.F.R. § 1502.14 (“consider a reasonable range of alternatives that will foster informed
decision making”) (emphasis added). Analyses that indicate “no change” from existing
conditions do not necessarily indicate compliance with federal or state ESA requirements.

8 This failure comes despite court-ordered changes to the Biological Opinions that were intended to improve
protections.
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Because of the dire plight of the ESA-listed species, operational proposals that do not
significantly improve status quo conditions are likely to lead to extinction and are thus
inconsistent with state and federal Endangered Species Acts.

Reclamation’s Proposed Action would jeopardize the continued existence of listed species,
in violation of state and federal ESA requirements. The baseline for the Proposed Action is
measurably worse for imperiled fish species than the conditions that preceded the 2019
Biological Opinion (i.e., the 2008/2009 Biological Opinions) and those conditions were known
to be inadequate to protect the Bay estuary and watershed’s endangered fish species (See US
Department of Interior 2016). Similarly, SWP operations authorized under the state’s 2020
CESA incidental Take Permit are less protective than those that preceded that update. These
project impacts are not adequately mitigated. As described below, combined CVP/SWP
operations under the Proposed Action would exacerbate the risk of extinction for six native Bay-
Delta fish species and one marine mammal that are protected under the ESA compared to
baseline conditions that are leading to extinction. As a result, the Proposed Action is wholly
inadequate for use by the USFWS and NMFS in their consideration of incidental take permits
under the ESA.°

Comments on the analyses for different species, their scientific basis, and the adequacy of the
interpretation in the DEIS are below.

1. Chinook Salmon.

The DEIS frequently fails to apply the best available science to analysis of impacts of the
Proposed Action to Chinook Salmon in general, and the listed winter-run and spring-run in
particular. The interpretation of modeling results fails to disclose the significance of impacts to
the endangered species or fisheries. To the extent that the analyses adequately compare the NAA
with alternatives, the DEIS demonstrates that Alternative 3 performs better than all other
alternatives, including the Proposed Action (Alternative 2b and its variants). Furthermore, the
analyses reveal that incorporating the Voluntary Agreements (VAs) into Alternative 2 does little
or nothing to improve protections for winter-run Chinook Salmon or spring-run Chinook salmon,
and in some cases the VAs would exacerbate negative outcomes that are driving these ESA-
listed species to extinction.

Several of the DEIS’s analyses clearly indicate that the Proposed Action will continue the trend
towards extinction for listed salmonids or even exacerbate their decline. For example, the

° We would also like to highlight that despite NMFS and USFWS agreeing on the Proposed Action as the
“coordinated” alternative to base their Biological Opinions on, both NMFS and USFWS have used different
versions of the Proposed Action in each of their incomplete, draft Opinions as of September 9, 2024 and the BOR
has subsequently released a third version of the Proposed Action “Alternative 2B” in the DEIS at issue here.
Therefore, there are three versions of the proposed, supposedly coordinated, operations to be reviewed for
environmental compliance both under NEPA and the state and federal ESAs.
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“CVPIA SIT winter-run life-cycle model” (DEIS Appendix F, Modeling Attachment F, at 2)
predicts that Alternative 2 variants will result in population growth rates that are as low or lower
than the NAA in most cases. (DEIS, Table F.2-9). Addition of the VAs to Alternative 2 leads to
the worst population declines (Table F.2-10). Alternative 3 is the only set of operational criteria
expected to produce population growth over the model’s 19-year study period. (DEIS, Table F.2-
10). In addition, the DEIS’s Oncorhynchus Bayesian Analysis (OBAN) model finds that all
Alternative 2 variants and the NAA have a high probability of extinction for winter-run Chinook
Salmon. As the DEIS appendix reports!®:

“Under all Alternative 2 components and the NAA, median abundances dropped
to below the quasi-extinction threshold within 10 years and to a value of less than
1.0 within 14 years. Median abundance was less than 9.0 for the remainder of the
time series across all Alternative 2 components and the NAA. The pattern in
abundance across components was due to low levels of egg to fry survival and
delta survival throughout the model. In all components the median egg to fry
survival was less than the median historical estimated egg to fry survival (median
=0.212, 95% Credible Interval (0.083, 0.501)) and the median delta survival
(median = 1.23 x 10-2, 95% Credible Interval 5.60 x 10-3, 3.39 x 10-2) ) . The
historical estimated survival rates were estimated from escapements in 1967 —
2011, which was a period of winter-run Chinook population decline. Thus,
median survival rates that are below the historical values would result in modeled
abundance declines over the 98-year time series.” (DEIS, Appendix F, Modeling
Attachment F.6 Oncorhynchus Bayesian Analysis Model at F.6-21).

Similarly, the DEIS’s modeling of spring-run Chinook Salmon population dynamics shows that
Alternative 2 will result in the same mean population growth rate as the NAA (Appendix F,
Modeling Attachment F.3 Tables F.3-5 and F.3-6). The status quo is not a good outcome for
spring-run Chinook Salmon as this unique population is severely imperiled and its abundance
and productivity continue to decline precipitously under current operations. Referring to spring-
run Chinook Salmon, the NOAA-Fisheries Regional Administrator was recently quoted as
saying: “We are running out of options. We want this species to thrive in the wild, but right now
we are worried about losing them.” (CDFW 2023a). Furthermore, the DEIS fails to disclose that
spring-run Chinook Salmon viability is now even further impaired by catastrophic wildfires that
burned through their few remaining watersheds in 2024; the destruction of forests threatens to
degrade habitats used for holding, spawning, incubation, and early rearing (see, for

instance, https://www.latimes.com/environment/story/2024-08-06/park-fire-threatens-critical-
california-salmon-
habitat#:~:text=California's%20spring%2Drun%20Chinook%20salmon,that%20provide%20criti

10 Reference to OBAN (or other models) does not indicate that we believe the model represents the best available
science. Here the reference simply indicates that this model provides no evidence that the Proposed Action is likely
to prevent further jeopardy to endangered species or that it is a meaningful improvement over the NAA.
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cal%?20spawning%?20habitat). It is in this context that the DEIS must interpret its modeling
results; they reveal that spring-run Chinook Salmon will continue to decline under the Proposed
Action as they are doing under the unacceptable status quo.

Below we critique and interpret other analyses in the DEIS that deal with specific stressors and
salmonid life-stages. Collectively, these results reinforce the finding of the life cycle modeling —
operations under the Proposed Action will produce biological outcomes for listed salmonids that
are worse or only marginally better than the NAA.

Temperature Impacts

The DEIS (Appendix AB-L Attachment L.1 Table L.1-1 at L-3)) and BA (Table 5-1 at 5-4)
assume temperature thresholds for Chinook Salmon that are incorrect according to the best
available science. '! In addition, the DEIS fails to disclose the time-step for its temperature
metrics and modeled results (e.g., whether they represent daily averages, daily maxima, multi-
day averages, or multi-day averages of maximum temperatures). The absolute effect of the
results in the DEIS are difficult to interpret without such specifics.

With respect to egg incubation, the best available science reveals that temperature dependent egg
mortality (TDM) increases rapidly at daily average temperatures above 53.5°F (Martin et al.
2016, 2020). The Martin studies demonstrate this temperature threshold using field data,
laboratory studies, and computer models. They collectively and convincingly explain (a) the
mechanisms driving TDM in winter-run Chinook Salmon; (b) why earlier, laboratory studies
consistently overestimated the upper temperature threshold for Central Valley Chinook Salmon
eggs, and (c¢) the temperature tolerances for teleost fishes in general. Furthermore, Martin et al.’s
results are consistent with recent literature reviews specific to Chinook Salmon in the Central
Valley (Myrick and Cech 2004; SEP 2019) and well-documented syntheses of range-wide
temperature tolerances (US EPA 2003). Thus, there is no justification for the assumption that
temperatures above 53.5°F are suitable for Chinook Salmon or for relying on old, laboratory-
based studies (e.g., Slater 1963) as a basis for temperature sensitivity of Chinook Salmon eggs.
Indeed, SEP (2019, Table 36 at 137) identifies daily average temperatures 53.6°F to 55.9°F as
“stressful” and temperatures greater than or equal to 56°F as “detrimental” to incubating Chinook
Salmon eggs.!? The optimal temperature range for Steelhead eggs is even lower than the upper
end of the optimal range for Chinook Salmon (Myrick and Cech 2004; SEP 2019).

Similarly, the DEIS and BA assertions about temperature ranges suitable for juvenile Chinook
Salmon rearing, migration, and smoltification (metamorphosis from freshwater to ocean-going

! The dissolved oxygen threshold presented in BA Table 5.1 is also incorrect, as the best available science indicates
that 5 mg/L of DO is detrimental for all life stages of Chinook Salmon and Steelhead (SEP 2019 at 110, 121, 126,
139, 151). The DEIS should be corrected to reflect this fact. Because effects of alternatives on DO are not analyzed
in the DEIS, we make no further comment on this error.

12 As defined by the SEP (2019 at p. 103), detrimental conditions are: “[a]ssociated with a significant level of harm
at the individual or population level.”
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juveniles) are entirely incorrect. Far from being “optimal,” 68°F (20°C) as a 7-day average of
daily maxima (TDADM) is the boundary between “stressful” and “detrimental” conditions for
Chinook Salmon juveniles in river channel environments where food is typically limiting (Table
1; SEP 2019). !* 14 Although the time step of results for the DEIS and BA are not clearly stated,
we suspect that they report daily average or monthly average temperature results. Because
averages are less than maxima, even daily average temperatures of 68°F represent even higher
maximum temperatures. The DEIS’s failure to apply the correct numeric temperature
threshold (and associated time-step) for harm to juvenile Chinook Salmon biases its
analysis of absolute effects of temperature on juvenile Chinook Salmon survival, rendering
them deeply flawed and unreliable.

Table 1: Temperature thresholds for Central Valley salmonids identified in a
recent literature review (SEP 2019). The upper three rows apply to fall-run and
spring-run Chinook Salmon (which are believed to have the same temperature
requirements as other Chinook Salmon runs) in river channel environments,
where food is usually limited. The lower 7 rows apply to Central Valley Steelhead
(O. mykiss). Copied from SEP 2019 (Table 42).

13 Juvenile Chinook Salmon optimal temperatures are higher in inundated floodplain habitats because of the ad
libitum availability of food (SEP 2019), but the 68°F 7DADM threshold for detrimental conditions still applies
(Table 1).
14 Despite a wealth of recent “performance based” studies of different Chinook Salmon juvenile responses to
temperature, there is no convincing evidence that juveniles of the different Chinook Salmon runs differ materially in
their temperature tolerances. The authors of several of those studies state:
“Performance-based studies, such as this one, typically evaluate only short-term, peak physiologic
performance, in a controlled setting and free of ecological stress, and therefore may not reflect true
capacity to tolerate high temperatures in a natural setting. In identifying temperature thresholds,
including site-specific targets, it is critical to also consider how factors in the ecological setting
(e.g., diet, competition, predators, disease, duration, and habitat quality) impact fish response to
temperature.

... Further, directly equating the results of performance-based, site-specific tests to the thresholds
in EPA 2003 would be inappropriate; such tests typically do not incorporate ecological factors to
the extent of EPA 2003.” (Zillig et al. 2020).

Their caveat regarding US EPA 2003 would also apply to Myrick and Cech 2004 and SEP 2019, which considered
empirical field results and ecological analyses in addition to laboratory studies in identifying key thermal thresholds.
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Table 42
Temperature Objectives for Chinook Salmon and O. mykiss Juvenile Rearing, Migration, and
Smoltification

Habitat Type Temporal Extent Condition Range (Metric)
Fall-run: Supportive 6°C to 16°C (42.8°F to 60.8°F) (7DADM)
Channel Last week of Januaryto Stressful 16°C to 20°C (60.8°F to 68°F) (7fDADM)
secondweekofJune | petrimental > 20°C (> 68°F) (7DADM)
oodolai Spring-run: Supportive 10°C to 18°C (50°F to 64.4°F) (7DADM)
Floodp! am_, Last week of December tof Stressful 18°C to 20°C (64.4°F to 68°F) (fDADM)
Short Inundation d kof
second week of June Detrimental > 20°C (> 68°F) (TDADM)
15°C to 19°C (59°F to 66.2°F) (Daily Average)
S ti
upportive 16.5°C to 21.5°C (61.7°F to 70.7°F) (7DADM)
e 20°C to 25°C (68°F to 77°F) (Daily Average)
O. mykiss: Stressful - .
Mainstem Januaryto December 21.5°C t0 26.5°C (70.7°F to 79.7°F) (TDADM)
(year-round) > 25°C (> 77°F) (Daily Average)
Detrimental 26.5°C (79.7°F) (TDADM)
> 27.5°C (> 81.5°F) (Instantaneous)

Prolonged exposure to average daily maximum temperatures above 60.8°F (16°C) is sub-optimal
for Central Valley juvenile Chinook Salmon when food is limited (Table 1; US EPA 2003; SEP
2019). Increases in temperature between 60.8°F and 68°F are associated with decreasing
performance. Based on numerous review papers, US EPA (2003) identified several negative
impacts on juvenile Chinook Salmon of temperatures less than 68°F (20°C) and this is consistent
with field studies from the Central Valley that found steady declines in survival above ~60.8°F
(~ 16°C; Kjelson and Brandes 1989). Recent studies also indicate that negative effects on
juvenile Chinook Salmon increase in severity as temperatures approach 68°F (20°C). For
example, Nobriga et al. (2021) conclude:

“[sJurvival was nearly zero for two smolt release groups exposed to water
temperatures closest to 20°C and two others exposed to slightly warmer water.
Qualitatively, this abrupt decline in survival coincides with declining swimming
capacity and increasing predation risk. This synthesis... reinforces earlier studies
that similarly indicated young Chinook Salmon must emigrate through the Delta
before water temperature reaches 20°C.”

Similarly, Lehman et al. (2017) (at their Figure 3) showed that performance of Chinook Salmon
declined at temperatures above 18°C. Furthermore, Munsch et al. (2019) found that cold water in
the lower rivers and estuarine habitats promotes juvenile rearing such that size and duration of
freshwater rearing increased measurably for every 1°C decrease in April water temperatures.

There is no suggestion in the relevant literature that 68°F is a suitable temperature for Chinook
Salmon or Steelhead smoltification, as asserted by the DEIS. In fact, USEPA (2003) indicates
that smoltification for both species may be impaired at temperatures above 53.6°F (12°C).
Richter and Kolmes (2005) indicate that Steelhead smoltification may be inhibited at
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temperatures as low as 11°C to 14°C (51.8°F to 57.2°F). (See also USEPA (1999)). Myrick and
Cech (2005) cautioned that smolting Steelhead in the Central Valley must experience
temperatures less than 51.8°F (11°C) to successfully complete this metamorphosis.

Finally, the DEIS thresholds of 37.9-68°F for adult Chinook Salmon migration are also
not supported by the best available science. USEPA (2003) identifies constant
temperatures in this range (greater than 64.4-68°F (>18 - 20°C)) as associated with
“high” risk of disease outbreaks. Even the DEIS alternative temperature “index value” of
59.9°F is too high to reflect suitable conditions. SEP (2019 Table 19 at 108) finds daily
average temperatures 57.2°F to 66.2°F (14°C to 19°C) are “stressful” to migrating adult
Chinook Salmon and Steelhead, and temperatures above 66.2°F are detrimental.

The temperature thresholds applied in the DEIS affect the veracity of analysis for each of the
Chinook Salmon runs (and Steelhead). The net result of these erroneous temperature thresholds
is to underestimate and misrepresent the impacts of the Proposed Action and alternatives to each
Chinook Salmon run. For example, Tables L.1-3 through 1-8 and Tables L.1-9 through 1-14
(Appendix AB-L, Attachment L.1 Sacramento River Water Temperature Analysis) are likely to
underestimate the frequency of impacts to adult Chinook Salmon from high water temperatures
because the DEIS’s definitions of “optimal” or suitable temperatures are egregiously high.

In another example of how incorrect temperature thresholds obscure the effects of the Proposed
Action and its alternatives, the DEIS analysis that purports to show how alternatives increase or
decrease the number of month-water year type combinations with favorable and unfavorable
temperature results (DEIS Appendix O Table O-32) is very likely to be incorrect in absolute
terms. The table’s defined range for temperatures “favorable” for juvenile growth, migration, and
smoltification (55.4°F—68°F) is distinctly unfavorable for Chinook Salmon and Steelhead, with
the high end of the range being well above the upper optimal thresholds for those two species
identified'>.!¢ As a result, the DEIS does not disclose how frequently project alternatives
cause warm water temperatures that are harmful to juvenile Chinook Salmon and
Steelhead.

16 As elsewhere in the DEIS, this analysis is further confused by the failure to provide temporal units for the
temperature thresholds. The table title implies that it reflects monthly average temperatures in or out of its
(incorrect) temperature range. Chinook Salmon temperature thresholds are typically expressed as daily averages or
7DADM (USEPA 2003) because these are timesteps that are relevant to the species’ biology. Monthly average
temperatures have little value for evaluating absolute impacts of project operations as they almost certainly
incorporate daily average and daily maximum temperatures (and associated impacts) that are much higher. Even if
daily average (or maximum) temperatures cannot be calculated using existing models, the DEIS must acknowledge
the implications of using monthly average outputs to evaluate impacts that occur at a daily (or shorter) timestep.
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Furthermore, the low end of the range in Table O-32 is much higher than the minimum optimal
temperature for juvenile Chinook Salmon (it is also inconsistent with the optimal range identified
in Appendix AB-L.1). As a result, operations that result in temperatures colder than the DEIS’s
(incorrect) lower temperature bound would be scored as “unfavorable” in Table O-32 when in
fact they have no detrimental effect on juvenile Chinook Salmon. This is likely to be the case for
some of the “unfavorable” results alleged in Table O-32, including those for “Below Keswick
Dam” and “Red Bluff Diversion Dam” (compare Table O-32 to Appendix AB-L.1 Table L.1-4).
Similarly, the results relating to temperature impacts for migrating juveniles (Appendix AB-L.1
Table L.1-30) are uninformative and misleading. For example, it is highly unlikely that river
temperatures at Red Bluff are in excess of 68°F in December of all year types as the table
portrays. Instead, it is likely that this analysis shows that temperatures will be below 55.4°F in
December; however, that water temperature is not known to have significant negative effects on
juvenile Chinook Salmon.

The temperature standards used to assess project alternatives in the DEIS must be based
on the best available science. The errors in analysis and interpretation of temperature
impacts caused by the DEIS’s use of erroneous temperature indicators must be corrected.
In that vein, the DEIS must also indicate the temporal units of index temperatures and its
modeled temperature results. The revised DEIS then must be recirculated for public
review.

To the extent that comparisons between alternatives using the temperature thresholds above still
represent the relative impacts of the Proposed Action, it is clear that Alternative 3 is the superior
alternative. The NAA frequently generates the worst temperature outcomes of the alternatives
considered. Most variants of Alternative 2 represent little to no improvement over the inadequate
NAA.

Results for TDM are key to evaluating performance of alternatives relative to the 2019
Biological Opinion, which failed to maintain even its own wholly inadequate requirements
regarding egg and fry survival. The sheer number of studies of egg temperature tolerance
thresholds (reviewed in Myrick and Cech 2004; Richter and Kolmes 2005; SEP 2019) illustrates
the unquestionable importance for Central Valley Chinook Salmon of preventing high levels of
TDM. For this reason, tables comparing TDM under all alternatives should appear in the main
body of the EIS and/or in the Appendix dedicated to fish impacts. The figures related to TDM in
DEIS Chapter 12 (Figures 12-28, 12-29, and 12-30) are not informative and fail to disclose that
Alternative 3 will result in TDM that is less than half of that expected under the NAA (Appendix
AB-L attachment L.2!"Table L.2-2). TDM in Critical years, during which high levels of TDM
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have occurred in the past, and on average across all years, is lowest for Alternative 3.!8 Of the
Alternative 2 variants, the version without VAs and with TUCPs performed best. Other
Alternative 2 variants performed remarkably worse (each is projected to produce >50% TDM in
Critical years and >10% TDM on average); there is no evidence that Alternative 2 variants
adequately mitigate temperature impacts of the NAA. Alternative 1 displayed the worst
performance, increasing TDM over the unacceptable status quo in all drier years and causing
high levels of TDM even in Wet and Below Normal years when TDM is generally low.
Alternative 4 was the second worst scenario among the alternatives.

As described above, the DEIS fails to use the best available science with respect to adult
migration temperature thresholds.!” Thus, Tables L.1-3 through L.1-8 (Appendix AB attachment
L.1) do not provide reliable information about the magnitude of temperature impacts on
migrating adult Chinook Salmon. Furthermore, the analysis ignores the fact that winter-run
Chinook Salmon migration is not evenly distributed across the January-June period. According
to the BA, over 90% of winter-run have migrated past Red Bluff by the first week of June, and
only 10% of the annual run migrates past this location in January (BA Appendix AB-C Table C-
1). A revised DEIS should indicate the relative impact of temperature exceedances on
winter-run Chinook Salmon (and other species) in different months, as weighted by the
portion of the population expected to be exposed to these temperatures.

To the extent that this analysis provides relevant information on relative impacts across the
different alternatives, we note that Alternative 3 outperforms all other alternatives in May of Wet
years, eliminating temperature impacts at Hamilton City; this alternative also performs best
(lower temperatures) in May across all years (Table L.1-8). Projected increases in temperature
impacts in June (of any water year type) are unlikely to occur because almost all winter-run
Chinook Salmon are upstream of Hamilton City (and even upstream of Red Bluff) by June; thus,
the results that combine “all” months within year-types at Hamilton City are erroneous and
misleading.

Similarly, although the DEIS arbitrarily uses 59.9°F as an indicator of suitable temperatures for
Chinook Salmon adults, the relative differences between alternatives may provide some useful
information. Again, temperatures in different months and locations are differentially important to
winter-run Chinook Salmon; no temperature impacts are projected under any alternative far

18 The DEIS estimates TDM based on two different models — the “Anderson Model” and the “Martin Model,” based
on Martin et al. 2016, 2020. As noted above, the model developed by Martin et al. is the gold-standard for
estimating temperature impacts on incubating Chinook Salmon. There is no reason to present the “Anderson”
alternative, especially since it produces qualitatively similar results. For the sake of clarity and scientific accuracy,
the final EIS should omit reference to the “Anderson Model” estimates.

1% This impact is not hypothetical. Reclamation’s operations of Shasta in April-May 2021 led to 6% pre-spawning
mortality of winter-run Chinook Salmon upstream of Red Bluff (CDFW 2021, “Discussion” tab, Row 5, available
from https://www.calfish.org/ProgramsData/ConservationandManagement/CDFWUpperSacRiverBasinS
almonidMonitoring/tabid/357/Agg2208 SelectTab/4/Default.aspx)
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upstream at Keswick and temperatures downstream of Red Bluff are not relevant to winter-run
Chinook Salmon in June. At Red Bluff, Alternative 1 performs best (Table L.1-12). Alternative 3
performs second best in May, when most winter-run Chinook Salmon would be exposed to high
temperatures expected under the NAA at this location.?°

With respect to holding temperatures for winter-run Chinook Salmon adults, the temperature
range used for analysis appears to match that supported by the best available science (SEP 2019
Table 26 at p. 120); therefore, the DEIS’s results for this analysis may reflect absolute as well as
relative impacts of the Proposed Action and Alternatives. The analysis indicates that Alternative
3 produces the most suitable temperatures in Critical years and (along with Alternative 1) across
all years (Table L.1-16). Of the Alternative 2 variants, Alt2wTUCPwoV A produces the best
holding temperatures on average, but it is only the third best alternative.

JPI Calculation

The DEIS attempts to predict the annual production of juvenile winter-run Chinook Salmon that
migrate past Red Bluff each year — a “juvenile production index” (“JPI”’). The JPI is used to
determine allowable take limits, such as winter-run Chinook Salmon loss limits at the CVP and
SWP export facilities in the south Delta. However, the statistical prediction of JPI developed in
the DEIS is not peer-reviewed, not credible, and not based in the best available science.

First, the model does not do a good job of predicting the data from which it was developed, and
it is not tested against data from other years. (DEIS, Appendix AB-L attachment L.3, Winter-run
Chinook Salmon Juvenile Production Index Model, Figure L.3-2). Thus, there is no evidence that
this model is a reasonably good predictor of egg-to-to fry survival rates, which is the key to JPI
calculation.

Second, the model underestimates the importance of high water temperature, one of the most
important drivers of poor Chinook Salmon egg, larval, and fry survival. The DEIS reports that
the one temperature variable included in the JPI predictive model, mean water temperature at
Highway 44 during winter-run Chinook Salmon incubation and emergence, was not well
supported statistically. (DEIS, Appendix AB-L). As a result, the model downplays or ignores the
known effect of temperature impacts on winter-run Chinook Salmon egg-to-fry survival.

A wealth of published studies makes the unassailable case that water temperature is a key factor
in reproductive success of Chinook Salmon (e.g., USEPA 1999, 2003; Myrick and Cech 2004;
Richter and Kolmes 2005; Martin et al. 2016, 2021). In fact, the DEIS uses models of TDM as its
only means of estimating egg-fry-survival. (Appendix AB-L Attachment L.2 Egg-to-fry Survival
and Temperature-Dependent Mortality). The DEIS states: “The Martin et al. (2017) or Anderson

20 1t is not clear what the data/units are for values in the “NAA” column represent given that the Table is said to
reflect “Percent (difference in percent relative to NAA) of months...” This should be clarified in a revised DEIS.
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et al. (2022) models can be used to predict egg-to-fry survival for winter-run Chinook salmon as
a function of temperature-dependent egg mortality, background mortality, and density-dependent
mortality.” (DEIS, Appendix AB-L Attachment L.2 Egg-to-fry Survival and Temperature-
Dependent Mortality at L.2-1). Furthermore, the State Water Resources Control Board (“State
Water Board” or “SWRCB?”) states:

“Exposure of Chinook salmon and steelhead populations to elevated water
temperature is a major factor contributing to their decline (see Section 3.4;
Myrick and Cech 2001). Reductions in cold water storage impede reservoirs from
meeting their downstream water temperature requirements, especially during
critically dry years (NMFS 2009a, 2014a).” (SWRCB 2017 at p. 4-18).

Moreover, the draft NMFS BiOp lists water temperature and storage, egg Incubation and
emergence temperature as a “primary stressor” for the listed Chinook Salmon runs, and Central
Valley Steelhead (Draft NMFS Biological Opinion Table C, p. 4). Elsewhere, it reports a “high”
weight of evidence that TDM is a “high” magnitude stressor for winter-run Chinook Salmon
eggs that occurs with “medium” frequency affecting a “large” portion of the population (Draft
NMEFS BiOp, Table KK at p. 71).

Failure to include a variable that effectively captures the effect of high water temperature on
Chinook Salmon egg, larvae, and fry success in the final JPI predictive model likely reflects
inadequacy of candidate variables chosen to represent temperature effects rather than a lack of
such an effect. Each of the temperature variables assumes a linear effect of temperature on
winter-run Chinook Salmon JPI, but the effect of temperature on Chinook Salmon eggs, larvae,
and fry is non-linear (Myrick and Cech 2004; Martin et al. 2017). Below a critical threshold,
temperature has no effect on egg survival (water that is too cold for egg development is not a
concern for winter-run) and above that threshold, increases in temperature and exposure time
produce very rapid increases in mortality. Thus, the candidate variables (average temperature
during key incubation period, “Temp SAC I” and cumulative degrees per day above 11.67C
during incubation period at Hwy 44 “CD_above 11.67 I”’) would not be expected to correlate
with JPI in a linear fashion. For example, the average temperature indicator (“Temp Sac 17)
assumes that every increment of temperature has the same effect on egg, larvae, and juvenile
success — this is not true. Similarly, the cumulative temperature variable (“CD_above 11.67 1)
assumes that repeated small temperature exceedances (e.g., 0.2°C exceedance per day for 30
days) have the same effect on egg success as large exceedances over a short term (e.g., 6°C
exceedance for one day) — this is not the case. Also, the “CD_above 11.67 I “variable would
begin to increase before the critical temperature threshold had been exceeded for the bulk of the
winter-run Chinook Salmon eggs. Because the vast majority of winter-run spawning occurs well-
upstream of Highway 44 and water warms as it flows downstream in the summer, temperatures
equal to and a little above 11.67°C at Highway 44 correspond to optimal temperatures upstream,
where the vast majority of eggs are incubating. This kind of flawed construction of candidate
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variable explains in part the DEIS’s failure to detect significant temperature effects on JPI. But
this failure is not an excuse for the DEIS to reject the overwhelming body of literature showing
negative effects of high water temperature on incubating Chinook Salmon eggs and the
subsequent size of the juvenile cohort.

Moreover, the flow variables included in the DEIS’s statistical model of JPI are not independent
of river temperature.?! Winter-run survival is likely to be good during high flow years exactly
because there is ample cold water behind Shasta Dam, in addition to any other benefits provided
by river flow. Shasta releases are liable to be low in years when coldwater pool is limited,
resulting in high TDM and poor JPIs. High summer Sacramento River flows are most likely in
years when reservoir releases are not constrained by coldwater pool management. As an
example, the data set used to create the DEIS’s JPI model includes 2014, 2015, 2021, and 2022,
years when the Bureau and DWR requested and received waivers from Delta flow standards
(also referred to as Temporary Urgency Change Orders) with the explicit intent of preserving
cold water upstream behind Shasta Dam for the benefit of winter-run Chinook Salmon??. Despite
those waivers, temperature impacts on winter-run Chinook Salmon eggs were extraordinarily
high and egg-to-fry survival exceptionally low during most of those years (DEIS, BA, Appendix
AB, Chapter 5 Table 5-13 at 5-45 and 5-46). In other words, reservoir releases and flows in the
incubation habitat of winter-run Chinook Salmon eggs were artificially low in those years in
which temperature impacts were expected to be, and eventually were, high. The relatively strong
negative correlation between both discharge and mean flow at Red Bluff and the two temperature
variables demonstrates that the JPI model’s flow variables represent temperature effects, at least
in part. (DEIS, Appendix L.3 Table L.3-2 at p. L.3-4.)

Finally, TDM does not necessarily correlate with JPI in a linear fashion. Instead, TDM
constrains JPI -- high or low reproductive success (egg-to-fry survival) are possible when TDM
is low, but only low egg-to-fry survival rates (and relatively low JPIs) are possible when TDM is
high. The mechanism is clear: eggs that die due to exposure to high temperature do not
contribute to juvenile production. This does not mean that TDM is unimportant (even at
moderate levels), it simply means that TDM and the forces that produce it should not be
expected to show up in the kind of statistical modeling attempted in the DEIS.

The DEIS must be revised and recirculated without the current JPI model. Either a new,
valid predictor of JPI that accurately reflects the known role of river temperature on

2! By contrast, within the range of winter-run Chinook Salmon spawning, river temperatures are not significantly
affected by reservoir release volume; Danner and Daniels (2020) found that reservoir release temperature dominates
the effect of river flow rate on river temperatures in the winter-run Chinook Salmon spawning reach.

22 For example, see SWRCB orders in 2014, 2015, and 2022 specifically referencing preservation of upstream
coldwater storage at:

http://www.waterboards.ca.gov/waterrights/board decisions/adopted orders/orders/2014/wro2014 0029.pdf;
https://www.waterboards.ca.gov/drought/docs/tucp/2015/tucp_order020315.pdf; and
https://www.waterboards.ca.gov/waterrights/board_decisions/adopted orders/orders/2022/wro2022_0095.pdf
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survival of Chinook Salmon egg, larvae, and fry must be developed or the revised DEIS
must omit such a predictor and rely on estimates of TDM to gage the effect of alternatives
on juvenile production. The revised DEIS should analyze the effects of alternative
operations on winter-run Chinook Salmon using a version of the NMFS winter-run Life
Cycle Model (https://oceanview.pfeg.noaa.gov/wrlcm/) updated to incorporate the best
available science regarding the effects of river flow on winter-run juvenile survival
(including Michel 2018; Henderson et al. 2019; Hance et al. 2021; Hassrick et al. 2022).

If, despite the flaws described above, the DEIS’s JPI estimate represents the relative effects of
operational alternatives, then this model predicts that all Alternative 2 variants will produce
lower numbers of juvenile winter-run Chinook Salmon passing Red Bluff than the NAA (See
Table 2 below). Furthermore, the Alternative 2 variant that includes watershed-wide VAs
(“Alt2woTUCPAIIVA”) performs worse than other Alternative 2 variants in the vast majority of
years. If the final EIS maintains use of the DEIS’s JPI prediction model, then it must
disclose the negative impact to winter-run Chinook Salmon population viability of reduced
juvenile production expected under the Proposed Action relative to the current,
unacceptable status quo, the NAA.

Table 2: Predicted juvenile winter-run Chinook Salmon production indices for
variants of Alternative 2 relative to the NAA. Copied from Appendix AB-L,
Shasta Coldwater Pool Management Attachment L.3 “Winter-run Chinook
Salmon Juvenile Production Index Model”.

Table L.3-5. JPI observed and mean predicted values under BA scenarios from 2002 to
2022 by water year type.

Alt2 Alt2 Alt2 Alt2
Water Observed wTUCP |woTUCP |woTUCP [woTUCP
Year Type JPI NAA EXP1 EXP3 woVA woVA DeltaVA |AlIVA

Above Normal |6,652,583 (4,166,909 (938,222 |1,767,935 |4,064,905 (4,064,717 |4,080,225 (3,927,614
Below Normal (3,743,451 (2,903,175 |898,043 |1,595,262 (2,792,077 |2,792,278 (2,814,852 (2,761,983

Critical 799,585 1,413,014 (221,555 |1,326,659 | 1,084,428 (1,250,915 |1,215,117 |1,163,048
Dry 3,820,593 |1,903,154 {211,001 |1,055,059 |1,750,491 [1,751,186 |1,788,049 |1,675,850
Wet 4,776,674 |2,874,042 |1,311,624 (1,344,053 |2,864,663 |2,864,578 (2,864,874 |2,864,352

In-stream flow effect on survival

The DEIS fails to acknowledge findings of recent peer-reviewed literature which reveals the
positive effect of river flow into the Delta on habitat use in, and survival beyond, the Delta
(Michel 2018; Munsch et al. 2020). Similarly, the DEIS fails to disclose the effect of flow on
juvenile Chinook Salmon as they migrate downriver from Red Bluff to the Delta, despite recent
peer-reviewed research that shows that flow is the dominant variable affecting in-stream
migration success (Henderson et al. 2019; Sturrock et al. 2019; Friedman 2019; Notch et al.
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2020; Hassrick et al. 2022)). The DEIS must be updated to incorporate the findings of these
recent studies and others that represent the best available science on the effect of river flow
upstream and into and through the Delta on survival of each run of Central Valley
Chinook Salmon.

Through-Delta Survival Impacts
The DEIS states: “The survival of juveniles in the Sacramento River downstream of Red Bluff

Diversion Dam is addressed primarily under the outmigration cues stressor while the survival of
juveniles in the Delta is addressed primarily by entrainment risk.” (BA, Appendix AB Chapter 5
—Winter-Run Chinook Salmon at 5-56). This is misleading. Whereas entrainment of listed
Chinook Salmon at the CVP and SWP pumps is an important indicator of the impact of water
exports, it is far from the only impact of CVP/SWP operation on through-Delta survival. Citing
the U.S. Department of Interior, the State Water Board notes: “More important than direct
entrainment effects, however, may be the indirect effects caused by export operations increasing
the amount of time salmon spend in channelized habitats where predation is high (USDOI 2010,
29).” (SWRCB 2017 at p. 3-47). In fact, the DEIS employs several models to estimate through-
Delta survival of Chinook Salmon that incorporate flow, including the STARS model and Delta
Passage Model (see below), particle tracking models, the CVPIA SIT models for winter-run
Chinook Salmon and spring-run Chinook Salmon, the Interactive Object-oriented

Simulation (IOS) Model, etc.

STARS Model

The DEIS employs the Survival, Travel Time, and Routing Simulation (“STARS”) model to
evaluate the effect of flows in Delta channels on the routing and ultimate success of migrating
Chinook Salmon juveniles. The results of Perry et al. (2018), upon which the STARS model is
based, have been largely corroborated for other runs of Chinook Salmon migrating in different
seasons (Hance et al. 2021). The STARS model should be updated to incorporate the more recent
results from Hance et al. Also, the DEIS should acknowledge that the STARS model is relevant
to routing and survival of Chinook Salmon smolt only, not fry that rear in the Delta before
migrating to the ocean. Munsch et al. (2020) document the effect of flow on occupancy and
density of wild-spawned Chinook Salmon fry in shallow tidal rearing habitats in the Delta. The
DEIS must be revised to analyze the effect of different operational alternatives on juvenile
Chinook Salmon survival in-river, to the Delta. In addition, the DEIS should investigate
how each operational alternative affects use of shallow tidal habitats by emigrating fry
Chinook Salmon; this is especially relevant given that mitigation for combined project
operations has emphasized restoration of this type of “habitat.”

Using the STARS model, the DEIS compares through-Delta survival of Chinook Salmon smolt

from December-April under each of the project alternatives. (DEIS, Appendix AB-I, Attachment
1.5 Table 1.5-3). This time-period is most relevant to winter-run Chinook Salmon smolt
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migration. It is not clear why the model was not applied in each month that Chinook Salmon
smolt migrate so that readers could easily understand impacts to other runs, including the listed
spring-run Chinook Salmon and economically, ecologically, and culturally important fall-run
Chinook Salmon. The DEIS must be revised so that the STARS model is used to investigate
the success of migrating smolt of each Central Valley Chinook Salmon run.

In each month studied, the DEIS projects that the greatest modeled increase in survival of winter-
run smolt will occur under operations specified in Alternative 3. Effects of other alternatives
vary from month to month, and the DEIS does not summarize them. However, it is clear that
Alternative 1 performs worse than the other runs (with through-Delta survival declining 7.6% in
December and 2.6% in January versus NAA). Alternative 4 is nearly identical to the NAA. The
Alternative 2 variants are barely different from NAA in most cases, with each variant expected to
result in survival less than or equal to the NAA in at least one month. Table 1.5-4 presents a
different view of the same output from the STARS model, this time binning the data by
categories of Sacramento and San Joaquin inflow to the Delta. Not surprisingly, Alternative 3 is
again the superior operational approach, with through-Delta survival exceeding that of other
operational alternatives in nearly every “inflow group” combination (DEIS, DEIS, Appendix
AB-I, Attachment 1.5 Figure 1.5-4). Figure 1.5-10 clearly displays the substantial effect of
increasing river flow on through-Delta survival under all alternatives. The BA’s “takeaways” do
not disclose these results, focusing instead on the range of Delta survivals estimated for the NAA
and the Alternative 2 variants alone. The DEIS must be revised to disclose that Alternative 3
is expected to result in higher Delta survival than any of the Alternative 2 variants and that
the latter are only marginally different and sometimes worse than the NAA.

Delta Passage Model

The DEIS also applies the Delta Passage Model (DPM) to study through-Delta survival. As
elsewhere in the DEIS and BA where different models are used to analyze the same outcomes,
the DEIS must identify the purpose of applying different models and the specific benefits and
shortcomings of the models applied. Otherwise, application of different models to the same
phenomenon generates confusion and obscures the best available science.

Like the STARS model, DPM relies on data from tagged smolt to estimate routing and survival
of smolt through the Delta; neither model addresses survival probabilities of smaller fish that
migrate into and attempt to rear in the Delta. Because they are weaker swimmers than smolt, and
because they reside in the Delta longer, Chinook Salmon fry and parr are likely to be more
susceptible to differences in Delta hydrodynamics caused by operational alternatives for the
CVP/SWP. The DEIS should be revised to acknowledge that survival of the very large
portion of juvenile Chinook Salmon that enter the Delta as fry or parr is not modeled by
either the STARS model or DPM.
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Figures depicting survival under the alternatives analyzed (e.g., Appendix AB-I, Attachment 1.6
Delta Passage Model: A Simulation Model of Chinook Salmon Survival, Routing, and Travel
Time in the Sacramento—San Joaquin Delta Figures 1.6-12 & 6-14) obscure actual differences
between the alternatives by depicting variance that has nothing to do with the alternatives. River
flow conditions that effect through-Delta survival of Chinook Salmon (and other fish) are
affected by underlying annual hydrology. Within a water year-type, the wettest years may be
many-fold wetter than the driest years. This variance in underlying conditions will affect river
flows in each alternative, but much of the resulting variance in annual hydrology within water
year types has nothing to do with the alternatives themselves. Each alternative will experience
the same underlying (unimpaired) hydrology in each year. Thus, plotting the variance (box and
whiskers) of survival outcomes for each alternative expands the y-axis and tends to make the
alternatives look similar, or even indistinguishable, and it implies that the relative differences
between alternatives in any given year is uncertain because they are “variable”. But this is not
the case. Studying the differences between alternatives would focus the analyses on the variation
that results from the alternatives themselves. The DEIS must be revised to visualize
differences between alternatives by plotting the average differences and variation in
differences, rather than average outcome and variation in those outcomes for each
alternative.

Because the DEIS uses STARS only to evaluate winter-run Chinook Salmon smolt survival
through the Delta, we are left with the DPM results to evaluate survival for the other runs. Table
1.6-6 (Appendix AB-I, Attachment 1.6) corroborates the STARS model projections for winter-run
Chinook Salmon smolt under each alternative relative to the NAA. Alternative 3 displays
substantially higher survival for smolt of each run than any of the other alternatives; winter-run
smolt survival is projected to increase by up to 7.73 percent relative to the NAA and
improvements are substantial in every year type. Depending on year-type, survival of listed
spring-run Chinook Salmon smolt is expected to increase by 5.16-9.31 percent under Alternative
3 operations versus the NAA. Each of the Alternative 2 variants results in worse survival for
spring-run Chinook Salmon smolts than the NAA in at least one water year type. Alternative 1
results in declines in winter-run Chinook Salmon smolt survival compared to the NAA in all
water year types and in all but Critical years for spring-run Chinook Salmon smolt.

Alternative 3 is also projected to result in substantial increases in survival of fall-run and late-fall
run smolts, relative to the NAA. In fact, survival for these runs under Alternative 3 is superior to
all other alternatives, in the vast majority of years. By contrast, Alternative 1 results in survival
worse than the NAA in all water year types for late-fall run Chinook Salmon. Three of the
Alternative 2 variants (WTUCPwoVA; woTUCPwoVA; woTUCP; DeltaVA) result in fall-run
smolt survival that is worse than the NAA in most years. The DEIS must disclose the likely
negative effects on Central Valley and marine Chinook Salmon fisheries of the reduced
fall-run and late-fall run smolt survival in some water year types under certain operational
alternatives.
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2. Delta Smelt.

The DEIS applies the USFWS Delta Smelt Life Cycle Model (Delta Smelt LCM) to analyze
CVP operational alternatives. This model represents the best available science. However, as
applied in the DEIS, the Delta Smelt LCM does not consider supplemental fall outflow (the “Fall
X2” action) to be a benefit to Delta Smelt, despite the fact that many papers (including research
that informs the Delta Smelt LCM) indicate that fall outflow has a significant positive effect on
Delta Smelt abundance, probably via its effect on larval recruitment (USFWS 2008; Rose et al.
2013a,b; Polansky et al. 2021; CSAMP 2024). Other research demonstrates that increased fall
Delta outflow corresponds to improved habitat for Delta Smelt, including increased availability
of Pseudodiaptomus forbesi, the principal prey for sub-adult Delta Smelt (Hassrick et al. 2023;
Kimmerer et al. 2018) and reduced temperatures in October (Bashevkin and Mahardja 2022).

The DEIS fails to apply the peer-reviewed Delta Smelt life cycle by Rose et al. (2013a,b), which
uses an individual based-mechanistic approach to analyze Delta Smelt population response to
management alternatives. However, another recent study (Compass 2024) used the Rose et al.
(2013a.b) model and showed positive population growth for Delta Smelt when fall outflow was
set to month-specific locations < 80Km following Wet and Above Normal year-types. The
Compass (2024) results also indicated that Delta Smelt populations would have declined more
rapidly than observed over the 1994-2014 period if fall outflow had been set to month-specific
locations of > 80 km in those same year-types (Compass 2024, Table 8 at p. 25). Because
research continues to indicate that supplemental fall outflow may have a beneficial effect
on Delta Smelt, the DEIS should consider the sensitivity of the Delta Smelt population to
differences in fall outflow among the modeled operational alternatives.

The Delta Smelt LCM analysis clearly demonstrates that Alternative 3 substantially outperforms
all other alternatives with respect to estimated future population growth rates (DEIS, Figure 1;
Attachment F.4, Table F.4-5 and Figure F.4-9). In fact, Alternative 3 is the only alternative that
produces positive Delta Smelt population growth rates on average. Negative average population
growth rates shown in all other alternatives are consistent with inviable populations and
extinction (McElhaney et al. 2002). Alternative 2 variants produce negative growth rates that are,
on average, nearly indistinguishable from or worse than the NAA and empirical growth rates that
have led to the near disappearance of this once abundant endemic fish species. Furthermore, all
Alternative 2 variants perform worse than NAA or empirical results in Wet and Above Normal
Years. The DEIS provides some insight into this result, explaining:

“Meanwhile, NAA and the PA components may have produced lower A
[population growth rate] than the empirical data during wetter years because of
the lower June-August Delta Outflow values and more negative OMR values for
some months. NAA and the PA components did not produce higher 4 despite
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OMR restrictions that should reduce entrainment of Delta smelt. This may be due
to the apparent trade-off between OMR flow and summer Delta outflow that
somehow occurred between PA components and the empirical data.” (DEIS,
Appendix F, Attachment F.4 Delta Smelt Life Cycle Model with Entrainment at
F.4-21).

This demonstrates that Alternative 2 is not consistent with requirements of the ESA (especially
given that Alternative 3 and non-alternative scenarios (“EXP1” and “EXP3”) demonstrate that
operations that result in positive population growth are possible). Alternative 1 performs far
worse than the NAA (Figure 1 below; see also DEIS, Attachment F.4 at Table F.4-5).

Figure 1: Graphic showing mean Delta Smelt population growth rates projected
under each project alternative across years, as compared to empirical estimates of
Delta Smelt population growth from 1995-2015. Population growth rates of 1.0
represent a stable population (no growth or decline, on average); growth rates less
than 1.0 indicate long-term decline in population abundance over time. Persistent
negative growth rates eventually lead to population extirpation.

Other DEIS analyses are consistent with the finding that the Proposed Action will not improve
conditions for Delta Smelt relative to the unacceptable NAA and that conditions under the
Proposed Action may be worse than the NAA at times. For example, another Delta Smelt
population model shows that the No Action Alternative is worse than the baseline, that
Alternative 2 variants are roughly equivalent to or worse than the NAA, and that Alternative 3
vastly outperforms the other alternatives (Appendix F Attachment F.1 Tables F.1-5 and F.1-6).
Similarly, the DEIS analysis of summer and fall Delta outflow and habitat concludes:

27



Mpr. Karl Stock
NGO Comments re the 2024 DEIS for Long-term Operation of the CVP and SWP
September 9, 2024

“... HSI [habitat suitability index] values across the Alternative 2 components
were similar to those of the NAA at all levels of spatial organization (Delta,
summer and fall habitat subregions together, individual subregions; Table K.1-7,
Table K.1-8). For the Delta and summer and fall habitat subregions, percent
differences were slightly negative; for each subregion, percent changes generally
ranged between -3 to 2, except in the Confluence during the critical water year
and in some of the Suisun Bay subregions during the wet, below normal, and
critical water year types (Table K.1-7,