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Mission Statements 

The Department of the Interior protects and manages the Nation’s 

natural resources and cultural heritage; provides scientific and other 

information about those resources; and honors its trust 

responsibilities or special commitments to American Indians, Alaska 

Natives, and affiliated island communities. 
 

The mission of the Bureau of Reclamation is to manage, develop, and 

protect water and related resources in an environmentally and 

economically sound manner in the interest of the American public. 
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1. Introduction 

In conformance with the National Environmental Policy Act of 1969 (42 U.S.C. 4321, et 

seq.), Council on Environmental Quality regulations (40 CFR 1500-1508), and Department 

of Interior regulations (43 CFR Part 46), the United States (U.S.) Bureau of Reclamation 

(Reclamation) is providing this Environmental Assessment (EA) to disclose potential 

environmental effects associated with providing partial funding to the Alameda County 

Water District (ACWD).  Funding will be provided through Reclamation’s WaterSMART: 

Water and Energy Efficiency Grant ($750,000) to construct the ACWD Rubber Dam #3 Fish 

Ladder Project (Proposed Action). 

 Background 

In an effort to streamline the environmental review process of the Joint Lower Alameda 

Creek Fish Passage Improvements Project, ACWD contracted with Hanson Environmental to 

prepare the 2016 Initial Study and Proposed Mitigated Negative Declaration and 

Environmental Assessment (IS/MND and EA). The IS/MND and EA project elements 

include: 

 

1. Construction of a new fishway at ACWD’s Rubber Dam #1 (downstream of the 

Proposed Action); 

2. Replacement of the existing Rubber Dam #1 equipment and controls;  

3. Construction of a new fishway at ACWD’s Rubber Dam #3 and replacement of 

Rubber Dam #3 material, equipment and controls; and 

4. Construction of a new Shinn diversion and fish screening facility and 

decommissioning the existing unscreened diversion pipelines. 
 

However, the Proposed Action included in this EA is only for construction of the new 

fishway at ACWD’s Rubber Dam #3. After review of the 2016 IS/MND and EA prepared by 

Hanson Environmental for the Joint Alameda Creek Fish Passage Improvements Project with 

the U.S. Army Corps of Engineers (Corps) as the lead Federal agency, Reclamation 

determined that the 2016 IS/MND and EA did not include Reclamation required resource 

discussions and did not consult with the California State Historic Preservation Officer 

(SHPO) for cultural resources determinations. As a result, Reclamation prepared this EA 

which analyzes this missing information and incorporates the 2016 IS/MND and EA by 

reference for the remaining environmental elements of the Proposed Action from granting 

ACWD $750,000 WaterSMART grant.  
 

 Need for the Proposal 

The Proposed Action will improve anadromous fish passage in the urban reach of the 

Alameda Creek Watershed while maintaining ACWD’s water supply operations at its 
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groundwater recharge facilities. Without the Rubber Dam #3, ACWD’s conjunctive use of 

groundwater would not be possible due to salt water intrusion and groundwater constitutes 

approximately 40% of ACWD’s total water supply (Hanson Environmental, 2016). 

 

 

2. Alternatives Including the Proposed Action 

This EA considers two possible actions: “No Action Alternative” and “Proposed Action”. The 

No Action Alternative reflects future conditions without the Proposed Action and serves as a 

basis of comparison for determining potential effects to the environment. 

 No Action Alternative 

For the No Action Alternative, Reclamation would not award ACWD $750,000 in 

WaterSMART grant funds for the Proposed Action. Although $750,000 is a small portion 

of the overall funding (10 percent) for the Proposed Action, for the purposes of this EA, the 

consequences of Reclamation not providing funding for the Proposed Action would result 

in no construction which may lead to ACWD’s failure to meet existing water demand. 

 Proposed Action 

ACWD will construct a fish passage facility at ACWD’s Rubber Dam #3 downstream of 

Mission Boulevard and Union Pacific Railroad Bridge. Construction includes modifying the 

Rubber Dam #3 foundation to incorporate a plunge pool for fish passage. ACWD will also 

replace the existing Rubber Dam #3 inflatable bag which will involve modifying the 

foundation to anchor the new bag material and make seismic related structural upgrades. The 

fish screens will be constructed between Rubber Dam #3 and Rubber Dam #1 and involves 

replacing the existing two Shinn Pond Diversions during or prior to modification of Rubber #1 

which would allow steelhead access to lower Alameda Creek. Fish screens will be installed 

prior to the date that steelhead would be present in the area. The Proposed Action will improve 

anadromous fish passage in the urban reach of the Alameda Creek Watershed while 

maintaining ACWD’s water supply operations at its groundwater recharge facilities (Hanson 

Environmental, 2016). 

 

2.2.1 Environmental Commitments 
 

ACWD contracted with Hanson Environmental to prepare an IS/MND and EA to determine 

potential environmental effects from the Proposed Action. As part of the Proposed Action, 

ACWD or its contractors, will implement mitigation measures included in the IS/MND and 

EA for air quality, aesthetics, biological resources, hazards and hazardous materials, 

hydrology and water quality, noise, recreation, transportation and cumulative analyses 

(Hanson Environmental, 2016). The mitigation measures (included in Table 9 of the IS/MND 
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and EA) will reduce potential project effects to a less than significant level and are available 

on the California State Coastal Conservancy website: 

http://scc.ca.gov/webmaster/ftp/pdf/sccbb/2018/1803/20180322Board08_Alameda_Creek_Fi

sh_Passage_Ex4.pdf.  

3. Affected Environment and Environmental 
Consequences 

 Required Resource Discussions 

Department of Interior Regulations, Executive Orders, and Reclamation guidelines require a 

discussion of Native American Indian sacred sites, Indian Trust Assets, and Environmental 

Justice when preparing environmental documentation. Impacts to these resources were 

considered and found to be minor or absent. Brief explanations for their elimination from 

further consideration are provided below. 

3.1.1 Indian Trust Assets 
Indian Trust Assets (ITA) are legal interests in property or rights held in trust by the U.S. 

for Indian Tribes or individual Indians. Indian reservations, Rancherias, and Public 

Domain Allotments are common ITA in California. The nearest ITA is the Lytton Rancheria 

located 33 miles northwest of the Proposed Action. The Proposed Action does not have a 

potential to affect ITA (Appendix A). 

3.1.2 Indian Sacred sites 
Executive Order 13007 (May 24, 1996) requires that federal agencies accommodate access to 

and ceremonial use of Indian sacred sites by Indian religious practitioners on federal 

land, and avoids adversely affecting the physical integrity of such sacred sites. The 

Proposed Action would not be located on federal lands and therefore would not affect access 

to or use of Indian sacred sites on federal lands. 

3.1.3 Environmental Justice 
Executive Order 12898 requires each federal agency to identify and address 

disproportionately high and adverse human health or environmental effects, including social 

and economic effects of its program, policies, and activities on minority populations and 

low-income populations. Reclamation has not identified adverse human health or 

environmental effects on any population as a result of implementing the Proposed Action, 

therefore, implementing the Proposed Action would not have significant or 

disproportionately negative impact on minority or low-income populations.  

http://scc.ca.gov/webmaster/ftp/pdf/sccbb/2018/1803/20180322Board08_Alameda_Creek_Fish_Passage_Ex4.pdf
http://scc.ca.gov/webmaster/ftp/pdf/sccbb/2018/1803/20180322Board08_Alameda_Creek_Fish_Passage_Ex4.pdf
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 Environmental Consequences of the No Action Alternative 

Under the No Action Alternative, Reclamation would not award ACWD with a 

WaterSMART grant of $750,000. Although it is possible that ACWD may find alternate 

sources of funding for the Proposed Action, for the purposes of this EA, the consequences of 

Reclamation not providing funding for the Proposed Action would result in no construction, 

which may lead to ACWD’s failure to meet water demand. 

 Environmental Consequences of Funding the Proposed 
Action 

ACWD contracted Hanson Environmental to prepare an IS/MND and EA for the Joint Lower 

Alameda Creek Fish Passage Improvements Project which includes the Proposed Action. The 

U.S. Army Corps of Engineers (Corps) acted as the Federal lead agency for the IS/MND and 

EA that evaluated the following environmental resources: aesthetics, agriculture resources, 

air quality, biological resources, cultural resources, geology and soils, hazards and hazardous 

materials, hydrology and water quality, land use and planning, mineral resources, noise, 

population and housing, public services, recreation, transportation and traffic, use of energy, 

utilities and service systems, cumulative impacts, and mandatory findings of significance. 

According to the 2016 IS/MND and EA, the impacts associated with the Proposed Action 

would occur primarily during the construction phase. Most construction impacts would be 

short term and temporary. All the resources analyzed in the 2016 IS/MND and EA were 

found to either have no impact, less than significant impact, or less than significant impact 

with mitigation measures incorporated. The 2016 IS/MND and EA identified that aesthetics, 

air quality, biological, hazards and hazardous materials, hydrology and water quality, noise, 

recreation, transportation and traffic and cumulative impacts as having potentially significant 

impacts that would be less than significant with mitigation (Hanson Environmental, 2016). 

There were no significant and unavoidable impacts associated with the Proposed Action 

(Hanson Environmental, 2016).  

Reclamation reviewed the 2016 IS/MND and EA and found the analysis sufficiently 

considered potential effects to the environment for all resources analyzed except cultural 

resources, and herby incorporates that analysis by reference into this document. Reclamation 

determined the 2016 IS/MND and EA did not cover Reclamation’s actions under the 

National Historic Preservation Act (NHPA), and therefore, Reclamation completed 

consultation with the SHPO. This EA includes a discussion of Indian Trust Assets, Indian 

Sacred Sites, Environmental Justice and Agencies/Persons Consulted which are required by 

Department of the Interior Regulations, Executive Orders, and Reclamation guidelines when 

preparing environmental documentation.  These discussions are included in Section 3.1 and 

Section 4 of this document, respectively.   
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4. Consultation and Coordination 

 Agencies and Persons Consulted 

Reclamation consulted and coordinated with the SHPO, pursuant to 54 USC § 306108, 

commonly known as Section 106 of the NHPA, and its implementing regulation found at 36 

CFR Part 800. 

 Endangered Species Act 

Section 7 of the federal Endangered Species Act (ESA) (16 USC § 1531 et seq.) requires 

federal agencies, in consultation with the Secretary of the Interior, to ensure that their 

actions do not jeopardize the continued existence of endangered or threatened species, or 

result in the destruction or adverse modification of critical habitat for these species. 

A Biological Assessment was prepared for the Project that covers the Proposed Action area 

by Hanson Environmental in February of 2017. Federally-listed species that may occur in 

the Action Area and may be affected by the Proposed Action are the California red-legged 

frog, San Joaquin kit fox, Western snowy plover, California least tern, California clapper rail, 

green sturgeon, steelhead, and salt marsh harvest mouse (Hanson Environmental, 2017). The 

Biological Assessment concluded that effects to these species would be minimized by 

avoidance and minimization measures (Hanson Environmental, 2017).  

The Corps consulted with the National Marine Fisheries Service under section 7 of the ESA 

and Magnuson-Stevens Fishery Conservation and Management Act regarding potential effects 

of the Proposed Action. The National Marine Fisheries Services issued a Biological Opinion 

October 5, 2017 which concluded that the Proposed Action would not adversely affect 

essential fish habitat and is not likely to jeopardize the continued existence of threatened 

steelhead and not likely to adversely affect the threatened Southern District Population 

Segment of North American green sturgeon (Appendix B).  

In consultation under section 7 of the ESA, the Corps requested concurrence from the U.S. 

Fish and Wildlife Service that the Proposed Action may affect, but is not likely to adversely 

affect listed species in the Action Area. The U.S. Fish and Wildlife Service responded in July 

of 2013 and concurred with the determination (Appendix C). Although Reclamation did not 

consult with the U.S. Fish and Wildlife Service, the Corps consulting with the U.S. Fish and 

Wildlife as a Federal lead agency fulfills Reclamations responsibilities for our Proposed 

Action. 
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 National Historic Preservation Act 

The National Historic Preservation Act of 1966, as amended (Title 54 USC § 306108.), 

requires that federal agencies give the Advisory Council on Historic Preservation an 

opportunity to comment on the effects of an undertaking on historic properties or 

properties that are eligible for inclusion in the National Register of Historic Places. The 36 

CFR Part 800 regulations implement Section 106 of the National Historic Preservation Act. 

Compliance with Section 106 follows a series of steps that are designed to identify 

interested parties, determine the area of potential effects, conduct cultural resource 

inventories, determine if historic properties are present within the area of potential effects, and 

assess effects on any identified historic properties. 

Reclamation initiated consultation with the SHPO by letter dated May 1, 2018 requesting 

concurrence with a finding of no historic properties affected by the proposed project. SHPO 

responded on May 7, 2018 with a concurrence on the finding of no historic properties pursuant to 

36 CFR § 800.4(d)(1). Documentation of NHPA compliance can be found in Appendix D.  

5. Reference 

Hanson Environmental. 2017. Biological Assessment. Biological Assessment for the 

Alameda County Water District and Alameda County Flood Control and Water 

Conservation District Proposed Joint Lower Alameda Creek Fish Passage Improvements 

Project. 

Hanson Environmental. 2016. Alameda County Water District (ACWD). Final Initial Study 

and NEPA EA for the Joint Lower Alameda Creek Fish Passage Improvements Project. 

Available: 

http://scc.ca.gov/webmaster/ftp/pdf/sccbb/2018/1803/20180322Board08_Alameda_Cree

k_Fish_Passage_Ex4.pdf  

 

http://scc.ca.gov/webmaster/ftp/pdf/sccbb/2018/1803/20180322Board08_Alameda_Creek_Fish_Passage_Ex4.pdf
http://scc.ca.gov/webmaster/ftp/pdf/sccbb/2018/1803/20180322Board08_Alameda_Creek_Fish_Passage_Ex4.pdf


 

 

Appendix A Indian Trust Assets 

Indian Trust Assets Request Form 
(MP Region) 

Submit your request to your office’s ITA designee or to MP-400, attention Kevin 

Clancy. 

 

Date: 4/27/2018 

Requested by  

(office/program) 

Nathaniel Martin 

Fund 18XR0687NA 

WBS  

Fund Cost Center RX185279013000000 
 

Region # 

(if other than MP) 

 

Project Name ACWD Rubber Dam #3 Fish Ladder Project 

CEC or EA Number NA 



 

 

Project Description 
(attach additional 
sheets if needed 
and include photos 
if appropriate) 

WRID The fish ladder at Rubber Dam #3 would be a concrete structure installed on the 

rip-rapped north Permanent changes to Rubber Dam #3 modification to the foundation, 

replacing the rubber bag, modifying the existing dam foundation to make it seismically 

sound. Permanent modifications would occur within the existing dam footprint of the 

north levee and maintenance trail along the levee crest. The dam would extend 

approximately 150 feet downstream of the Rubber Dam #3 and approximately 150 feet 

upstream of the Rubber Dam #3 (See Figure 1). 

 

*Project Location 
(Township, Range, 
Section, e.g., T12 
R5E S10, or 

Lat/Long cords, 
DD-MM-SS or 
decimal degrees). 
Include map(s) 

See Figure. 

 

 

 

 

 

 

 

 

 
 
                                     Nathaniel Martin                        Nathaniel Martin                                             
4/27/2018 

Signature Printed name of preparer Date 

 
 
 
 
ITA Determination:  
 
 

The closest ITA to the proposed ACWD Rubber Dam #3 Fish 
Ladder Project activity is the Lytton Rancheria about 33 miles to the 
northwest. (See attached image).  
 



 

 

Based on the nature of the planned work it does not appear to be in 
an area that will impact Indian hunting or fishing resources or water 
rights nor is the proposed activity on actual Indian lands.  It is 
reasonable to assume that the proposed action will not have any 
impacts on ITAs. 
 
 

  K. Clancy  Kevin Clancy         4/30/2018 

Signature Printed name of approver Date 

 

 

 

 
 

 

  



 

 

Appendix B Biological Opinion 

 
 

 



 

 

 
 

 
 

 

 



 

 

Appendix C USFWS Consultation 

 
 



 

 

 
 

 

  

 



 

 

 
 

 

 

 

 



 

 

Appendix D SHPO 

 
 



 

 

 


