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Eetirement of draigege-rmpaired apiculiural lands was identilicd in the Boeovery Plan Jor
Upland Species of the San foaquin Yalley, California {USFWS 1998) as potentially contnbuting
sigmificanily to ihe conservation and recovery of listed species, particularly kit foxes (see Task
1.2.6)

Histornically, drinape-impaired arcas kely sustamed alkali sink o cven witland commumiices.
Welland commumtics are not suitable habitat for kit foxes, Adkali sink comimunilics appaear to be
suitalde, wilh suitability likely increasing with soil artdity. Although not the optinial habutal {for
kil fuxes, foxes commonly ocour i this communily ivpe 1o such places as the Semitropic Ridee
area (just soulth of Kem NWER in Kem County) and Coles Levee Coopresente {westerm Kern
County). Thus, under natural comditions, these areas may not have supported high density kit fox
popukations, and foxes cerainly could have difficult]ly reoccupying these highly ablered lands.

However, with planning and aclive management, telired drmnage-mpaired agnculiueal Jands
could have value for kit foxes. Lands rotirsd in laree bloeks or, manimally, reticed i 8 manner
that results in conneeied parcels, vouwld benelit the ki fox and faeilitale movenent hebween
repulations. A kit fox family group may eequire a minimum of 1,200 acres {485 squarc
kilometers) to support itself, based on studies conducted in optimal habual (B, Cypher, pers.
comm.; 2HifY, Therefore, the substantial amoumt of land thatl could be retired under vanouos
Proyect allermatives, iFretives] i large contigtous hlacks and rpanaged appropriately for kit foxes,
coll] poleotislly provide habitat far muliiple kit fox fanulies, and reduce the risk of local
exEnCtion.

In conrast, f aclive voepelalion monagement {9, graging, mowing, and buming) docs not oecur
on retired Jands, veaetatian would likely not be suitahle for kit fox ocoupancy and the retyred
lands would ¢reale dpersal barriers. Polential lack of dens on reliced lands could resolt in an
imcreased chance of predation and the inability of kit fox 40 mbabit retired lands. Den
csizblishment s panticularly impertant ik early colonization phascs, #5 very fow natural dens wil]
be prosent for kit foxes,

The grealest possibiliy Tor retired lands to conteibule to kit fox, conservation and recovery may
exist in the Westlands North area. T'he rationale for this includes:

L. Considerable aoreage has already heen eetired in tins area, and aldditional
retinetreent could result in ihe creation of large blocks of habitat.

2 The span that would need to be bnidged acress unimpaired lands in order 1o link
rctired lands with natural lands 15 relative(y namow o 4his area, o many cases,
the distance js less than § miles,

3. Retining fards in this area and creating 4 comder 1o natural lands to the west also

would provede connestivily to natwergl lands Lo the ¢ast, meluding the Alkali Sink
Eeolagical Reserve, Kerman Feologreal Reserve, Mendora Witdlale Area, and
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natural lands along the San Joaquin River into Madera and Merced Counties.
Creating a hnkage between these natural lands and those lands west of 1-5 is
identified as an important need in Task 5.1.1 of tha Recowvery Flan.

For the reasens listied above, focusing on the Westlands Nooh arcs probably will prosvade the
areatest bonefit to kil fox conservation and recovery. Once lands are retired in this area and
linked Lo natural lands, then it maght be possible to build a cormder of redired lands 1hat extends
norh and'or saulh inie the other dramags -impaired areas,

Linking retired lands with natural lands west of 1-5 will necessitatle o siralegy bo create a cormidor
across lands currently in agnecultural production that are not currently drainage-impaired. This
slmalegy could include; purchase of fec title, purchase of conscrvation eascmentls, «slablishmen
of artificial refugia in & “slepping stone” configuralion, vr some conshioation of these. Kit foxes
have been observed to use artificial dens stalled in agricultural laods (Cypher of ol 2005). In
the absence of a comidor across or threugh unimpaiced [ands, colonization of relired lands by kil
loxcs and maintenance of viable fox populations will be very difficult. Finally, a8 mentioned
previously, the potential suceess of kil fox pepulatians an retired lands will lkely increase
comtensurale with the depree (that retired lands include Targer Blocks of habitat, compatible land
uses, active vegelalion mantgement, and habital enhancements.

Evafuation of Berefit to San Joaquin Kit Fox fron Land Retlrement Alternacives: Based on the
current regional population condinons and the conservation stratepy described above, the Project
can be examined with ragard (o whal extent ihe kil fox may benefit from the amount of land
retirement preposed under the varicus Projoet alternatives, Under the [n-¥alley Disposal
alternative, 44,106 acres would be retired from imizated agnculiure, However, this acreage
represents the amount of Tand that is alrcady reticed, and therefore dogs not tepresent any benefit
ta the kil fax from implementation of the Projest. With each subsequent alternative, the amount
of lands proposed [or retipement increases, therely inercasing the potential for benefiling 1be kit
fox. The greatest potential for benefit weuld come from the In-YallewDrainage Ienpaired Area
Land Retirement allernative, under which a lofal of 388,000 acres wauld he retived fiom imgatei
agrcwltore. This allemalive, if implemented 1o follow the conservalion strateey cullined above,
would substantially inereaze the chances of developing viable dispersal comdors linking Lhe
region’s three coce populations. The degree 1o which land eetirgment implemenied under the
Prajest will follgw the consencalion strategy depends on a variety of factors, many of which are
nat contrelled by Eeclamation because they involve landowners, other agencics, and uncerlaimn
funding levels.

Fvaluation of Potemial Adverse Effects fram Retived Lands: Kit foxes may travel onto or
through relired lands, whether these lands are grazed, fallowed, or dovland farmicd, Such travel
may be for tempotary foraging excurtions or for peraancnt dispersal of juveniles from family
unit territonies. Lands retired and managed for praziog, which could mnge in extent from 4,353
ta 101 6440 seres depending on (he Projeet atternalive (hased on the assumption of proportional
redirement), may be suilable hahital for the fax. Retired lands that are pul inle grazing may
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therefore beneitl the kil fox; however, such benefits could prove 1o be of limied value unless the
lands are grazed under long-1erm management horizons and any pesticide control of ground-
dwelling vertebrate pests 15 conducted using approved products that have been determined safe
for use in kil fox-occupied lemionies.

Retired lands that are fallowed, and then dryland fammed on a retational basis, may also provide
additionai kit fox habitat, although these lands would tikely be considered sub-optimal for the
lox. Fallewesd lands may provile new [oragiog habitat, compared to existing agrecultural vses, as
well as potenlial new tervitories for dey construction by dispersing foxes. The majonty of deas
known from the current it fox distribution are located in arcas where Where is some degree of
slope, and Jands thal may be retired for fallowing have gencrally becn leveled, However, kil
fomes have historcally cremed dens in Nat lands

(hispitwwow. cdpe cawovidacslesiespd fwsikiden pd ), and this sapparent preference {or sloped
arcas may be an artifacr of the reduced histone range, Therefore, fallowing lands could
potentially be beneficial for foxes, but the degree of benefil would depend on whether the
fallowed lunds are sited in such a manner a3 1o promote kit fox colenization and whether land
management stirategics could be implemented on these Jands thal were neutral or beneficiz! to the
kit foax. The geal of Reclamation's strategc Tund retirement praposal would be o gltempt 1o
maximize these banefits to kit fox, while also achieving Project objectives for reduced
contaminaled drainage.

Fallowed lands are commonly diseed for weed control on a biannual basis, gencrally to a depth of
4 inches, and el i a reugh disced conditton (T, Bettner, pecs, comm., 2006}, This periodic
discing may deter denning un fallewed lands, however, shis has not been subjectively
demenstrated] or verfied, and there is aneedotal evidenee that this shallow discing may not fully
prevent kit fexes from erealing dens where discing acenrs (B, Cypher, pers, ¢omm,; 20063 i
fox dens are deeper than 4 ioches, and natal dens generally have multiple openings for ingress
and egress. Allhough shallew diseing s unlikely ke ipgure or kil adull Faxes thal may have
created dens on the Gllewed fields, due to an adult Bex's abrlity 10 escape the disturbance {B.
Cypher, pers. comim.; 20060, dizcing during penads when pups or young juveniles arc present
may interrupt ctilacal parenlal care and destroy den openings, I5is likely that biannueal discing for
weed control, of done during the period when nadal dens ace peesend, would injure ar kill kil fox
juveniles ot pups.

Wheno fallgwed lands are perigdically brewght back into produciton for dryland farming, they
Brave to be furned ta a decper depih in preparation for bedding and planting. Tt has been
determined thal ground disturhance from typical agiculiueal production {e.g.. 1illing,
maint¢nance, harvesting) can destroy dens (B. Cypher, pers. comm.; 2006). In arder for
fatlewed ficlds o be prepared for dryland faoming, these fields could be opped down 1o a depth
of 18 mches, then disced to a depih of 12 inches, followed by other equipment o bresk up the
rough ¢lods (T. Bettner, pors. comm., 2006). While adull kit faxes in accupied dens may be ablc
1 escape before the dens are destroyed or dig themselves gut aflerward {B. Cypher, pers. comm,;
2006}, it is likely that juvenilcs or pups in natal dens will not be able 1o do so. Preparing
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fallerwed fields for dryland farming dunng 2 tme when kit fxes ace typically in natal dens 15
likely va destroy the dens. and injure or Kill foveniles o pups,

Altheuph fallewirg the retired Lands may provide shod-term benelis for the kit fox, poientially
providing additional halvitat for ihe poputation, hotl the shallow discing {or weed contral and the
npping and decp discing for conversion Lo drvland farming may act (o ncgalc these benefits,
Fssentially, there 13 (he potential for fallowed lands to beeome a popelation “sink,” with
individuals it natal dens heing injured or killed when the fallowed land iz diseed for weed
conteal or 18 18 returned Lo dryland fanming.

Conveyanee/Collection Sysiems

The propesed construclion of 2 ¢losed collection system to collect and convey drainwater from
an-{arm subswcface (e drains o regional rense facililies would take place in ouceaw Lincar
corridors entirely within the agricultueal heart of the valley, and generally would be limited o
previcusly disturbed road, canal, and railroad rghts-of-ways or the penmeters of agnculiural
ficlds. While there is a slight possibility thal somme of these aress curtently serve as habilal for ki
fox foraging, and 1he construction of these sysioms may disturb nearby foxes, the amoont of
forsgging habilat lost would be minimal and the disturbanee from construgtion wonld be
termporaty. Furlher, any elffects from disturbanee witl he minimired theouph the Project’s
proposed conservalion measures. Therefore, the Service does not anttcipale any [zke of kil foxes
associated with the construction of these convevanec/callection svslems. In addilion, onea these
sysiems are constructed, the continued operation of these systems will Tikely be neatral with
regard to effocts.

Eouse Areas

The canversion of existing cropland, whether cumrentby imigated or fallowed, to ceuse areas is a
compotent of all four SLPFR h-Valley allamalives. The niember and size of the proposcd reusc
areas varics wilh cach allermadtve: 16 reuse areas on approximately 18,925 acres (In-Valley
Msposal Allemnative), 15 reuse aress on 16,700 acres {In-Valley Ground Water Quality Land
Rativement Altcrnative), 14 reuse areas an 12 500 acres {1n-Vallew?Walter heeds I.and
Eetirement), and 1 rocuse arce on 7,50 acres in Nottherly arca (In-VYallsywDrinage Impaired
Arca Land Fctitement). Although the lands proposed for conversion 1o reusé areas represent
currently sub-optimal habitat for kit foxes, it is likelv that kit foxes (o the wast and west of the
action ared may occasionalfy travel onio and through Project lanuds and vse these areas for
Torpgng. While ceuse arsas may provide a different vogetative cover than the currenily grown
crops, 115 unlikely that they would substantially reduce the available kit fox prey base or provide
cven lower quality kit fox habitat conditions. Therefore, the Service does not consider the
consiruclion of reuse areas 1o be a loss of exisiing kit fox habitat, and no take fram habilal loss is
atticipated.

Formal Consuitetton on the Proposed San Leis Drairage Featnre Fe-cvndwation (SLOFR)
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The nalure and extent of effects to the kit fox associated with operation of the 7,500 1o 18,925
acres of prupused reuse srcas is uncerlain, bul presumshly would be limited o the potential tisk
of seleriurn bicaccumulation tbraugh ingestion of resident prey species. Selenium, applied ta the
rcuse areas viz apricnltural drginwatet, can enter the food chain theough uptake by plants and so)
invertebrales. Selenjuin can then be bioaccumulated by seqd- and inverichrate-caling organisms,
which represent typical kit fox prey. Although retired lands are not expected to result 1o high
Selepium levels in small mammals (3D 20057, seleninm levels can be expectedd to be
substantially yreater at the reuse areas dug lo the dirged application of contaminated dranwater as
irmeation source for rewse facibity vegetation. Therclore, any kit foxes foraging at thase rousc
siles may be exposed to elevated selenium levels through their diet, presenting g substantial nsk
al selemum loxicosis. We make lhis determination based on the following ralionale.

Notoxicity tosts willy selennwm fave beep performed an kit foxes. The maost clasely related
swmogale species {or which wxicily data are avallable is the domestic dog (Camds fimifiaris),
which 15 in the same family {C’antdac) as the kit fox. Dogs exposcd to 7.2 pp/e dictary seleniom
siffered sdverse cffects, including reduced appetite and subnormal growih (Rhtan and Moxan,
1943). Dops exposed to 20 paip dietary selenmom in this stady suffersd much more severs
histopathological effects, and eventoz] mortality. The 7.2 ue’g concentlration cepresencs a Lowest
Obscreed Adverse Effects Concentration (LOAEC) and therclpre, the acieal woacity threshold
lor dumestic dogs 15 therefore some unknown amounl below this valuc.

While no definitive cxtrapolation can be made from the dog LOAEC regarding & loxicily
threshold Tor the kit fox, it is repsooable to conclule that such 3 kit [ox threshold would at Teast
be on the same order of magnpiude. The potentral for seleniam bioaccumulation by small
mantmals al Teusc areas 15 dependent on a vanicly of fzclors, such as the type of crop grown, the
biglagy of the parlicnlar species, and the selepium concentration in the applicd drainwater, and
cannd at thas time be delinitively predicted for the vanious allermatives propased in this Project,
Howcover, sludics of rewse areas al other gites w tbe San Joaguig Valley provide data with which
to evaluate the potential for food chain bicaccumulation, and the risk to kit foxes loraging at the
slles,

Chesemaore e af, (1990) studicd s1x differsnt rense areas in Fresne and Kings Counties from
1987 through 1930, AL zix of the reuse areas were planied pimanly with eucalyptog trees, with
sub-plantings of Caswarite trees. The reuse arcas were generally surroundcd by traditional
irmigabed crops, wilh some parecls in some years abutting fallowed lands. In addition, several of
ithe plartations were adjacent o ot very near evapemiion ponds. Four of the rouse areas were
ireigated with saline water foom the west side of the San Joaguin Valley, wihile the other twa
scrved as contrels, and were ipvipated with water [rom the east side of the Valley, Small
mamrals, pomanly decr mice, as well as insects and amphitbians were collected from all sites 1o
1989 and tissucs were analyzed for selenium.

Selenium eoncentrations in deer micy cobleeted ftom the control $ite reuse areas averaged 036
pg'e (ppon} dry weight, In contrast, the concentration in deer mice collectcd from three of the
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west s1lE réuse areas sversged (arihmetic mean) 1,17 ppm, while the avermge concentration fam
the fourth revse area was 6.8 ppm. This latier rewse area, the Pock site, bad selenium
concentrations significantly bigher than the gther three west gide sites and so was excluded from
the overall average. The concentration range for the Peck side was from 3.1 10 8.9 ppm. [n
addition to sampling mammals, both amphibians and insects were collected from the agrolorestey
sibes and analveed [or selenivm. Ome composite sample of two Western toads {Hufo borealis)
revealed a sclenium concentration of 22.3 ppm, the mighest ssue concentration recorded dunng
lthe study. Insecls, a mix of Coleopterans and Orthopterans, had an average setenium
conceniralion of 1.33 ppm, with a range of 2,30 10 4.20 ppm,

The average tissue concentratjon in deer mice {1.17 ppm} reporied from the three reuse sites
imigated with west side water 18 below the domestic dog LOAEC described above, although inis
well within the same order of magnilude. The average deer mouse selenium concenteation feom
the Peck sile (6.5 ppm) i3 essentially the same statistically as the dog LOARD, and the hiphest
comeentration reporicd (eom this site (8.9 ppim) is shove this TOAEC. The reuse area on 1he Pock
sile was situaled dircetly adjacent to 2 |large cvaporstion pend, in which an upper seleniwm
concentration of 2,000 ppb was delccted i waler.

Churing two separate studies monitonng selenium residucs in fan Joaquin Yalley agroforestny
sites {also known as reuse facilities), the Califormia Department of Fish and Game also conlmmoed
that such facilitics are capahlc of introducing elevated selenium conesnirations mto e {ood
chain, higaccumnlating in small mammal specics inhahiting these habitats (CDEFG, 2006; CDECG,
1993). Summary valucs from one such site (the Mendota Agroforestry Plot, formecly known as
bMurmetia Famms) and a nearby reference site {Mendota Wildlife Management Arvea) are presenisd
in Table 3,

The Mendola Agreforesiry Plot is located on the Panoche Fan alluvial deposit in western Fresno
County, and recerved drainwater from Westlards for the purposes of reducing ggricultural
drainwater volume. The site is known 1o be “very atfeactive to wildlife {resident and migratory
birds. raptars, opland rame binds, bats, and other simall mammals, camd predatoes) prosading
whal is cerainly an ‘island babitat’ in an urban‘agricualrural landscape™ {CDFG, 2006).
Ciroundwatlor selonivm concentralions al this sile were measured hetween 5902050 upf'l [Se] in
1996 (Herhel er al., 2002).

1 shauld be noted that fow data wera available on a wholc-body basis (the most relevant measure
for extrapolating risks 1o kit fox from dietary exposure). For purposes of this discossion, 1115
adequate to generally presume that whale body concenirations in stoall mammals would be at
least a5 Bigh s muscle concentrations, and passibly intermediate between those found in musclc
and liver. Where whole-body rezidues were measured, small mammais sampled from this
particular reuse sie averaged (peometnic mean) 3.5 ppen in voles, 1022 ppnin shrews, and
roughly 2 ppm in a single king snake, These valecs span the domestic dog LOAFEC of 7.2 ugfe,
Values measured in deer mouse liver were Bwice as high at the rease sile compared (o those
obaerved at Mendota Wildhie Area (alihongh these have not been camyprared using statistical
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sigrficance Lesting),

While it 15 nol pessthle from thesc studies to make a direct extrapelation 1o anticipated seleninm
levels in small roamimals ihat may inbabit the Preject’s proposcd rewse arcas, the data provide
clear evidence that deer mice and olher small mammals in fclds teeated with selenium-
conaminaled dramwater can bivaccumulate clevaled levels of sclenjam, relative to Melds
imigated wilth noo-centaminaked water. The data also provide clear evidence that selenium
concentrattons in the cxposed brota can approach and cxccod a documented LOAEC for 2 camid
specics. Based on the above, it 15 likely that any lat foxes {omeing at reuse sites would be
exposed o elevated levels of selenium thropgh ingestion of the resident mammal prey species,

Tablc 3. Selenium Residues (ppm, d.w.} in Tissues of Polential Kit Fox Prey Colleeted

Irom the Mendota Agraforestry Sile gnd o Nearby Reference Area from CIDHRG (2006 and
1993).
Geomelric l ‘
Mean
|Sel (dry
Site Year Species Tissue weight) o | Max B
Mendota CA volc '
Aprofarestoy DR (M californicus) Whaole 3.46 3.3 ir 1
Mendota | Derer mouse
_Agroforestry | 90-91 { P, maricplipn) Liver 7.45 4.3 57.9 2
Mendata Deer mouse i '
Agroforesicy | 97-98 (P, mamiculang} Liver 7.20 1.] 680 | 58 |
Mendola Dheer mouse !
 Wildlifc Area | 97.98 (f manfordatusy  Liver 354 L2750
Mendota Dreer mrinkce '
_Agroforesiry  90-81 | (P manfenlate) Musele 246 1.2 | 197 20
henedita House Mause
_Agroforeatry | 90.%i (M. musculus) Liver 600 5.0 1 ¢
Mendota House Mouse
Aproforestry  90-9H (M. musculns) Musele 1.8% 1.2 37 9
Mendata King Suake
Agroforestry b1 {f.. getulus) ‘Whele 1.74 -
Mendola Omiale Shrew
Aurolorestry 98 (¥, orngaus) Whale 10.23 a2 319
Mendaots Pocket Gopher
Agrofoeesley ka! (I Boreae) Liver 1.72 - .
Mendota Fockel Gopher
Agraforestry 41 (I Brrtae) Bduscle 26 - -
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In addition, operation of reuse areas as a form of managed cropland potentially could increase the
attractiveness of the sitos to foraging kit foxes over current managerent (e g., colton. row Crops,
fallowed lands). Atiractiveness of a site 1o kil foxes depends on the vegroiative cover, which
milvences both formging success and predator avaidance, and prey abundance. 1The potential
PruSE ardd crops anlicipated for this Project include a variety of perconial grasscs, logumces,
grains, and some tree vanclics in appropriale arcas. Wilth these crop types, Ihe rense arcag may
have a relatively high diengity of small mammals, such as deer and house mice. For example,
Chesermnore ef al. (1990} alse found that densities of small mammals { g, deer mice, a prominen
kit fox prey specics) varied with vegetation type on various croplands and agroforesicy plots
{Tablec 4). The aproforestry plots in this siudy werne operated as drainwaler ronse areas, and were
planted primarily with cucalyptus trecs, While (hese eucalyptus planiations differ froen the
perenmal grasses, legumes, and grams anticipated (o reuse acea crops under Project
implementation, the small mammal densities serve a5 an illustrative comparizon botween reuse
arcas and tradilional wrigated erop peodoction lands.

Dieer mause density estimales for four of the eucalyplus plantations it the Chesemore ef al study
(19590] ranged (fom 139 - 282 animals per hectare, while the other tweo siles had lower estmates
of 22 and 27 animals per hectare, In contrast, deer mouse densily estimates for [mir erop types
ranged from 32 animals per heetare in cotton, to 72 animals per hectare in alfalfa. Tallowed dand
produced the lowest densily estimate of 13 animals per hectare. Based on these data, the Service
belicyes it 15 lkely that rewse ancas would allow for 2 more abundant prey bazc than what would
be typical under either cureent inrigated crop production or under fallowing,

_ e —

Table 4. Estimated Densitics of Small Mammals Associated
with ¥arious Types of Vegetation {from Chesemorc e af. 1990).

SIMECIESVEGETATION DENSTTY
(ESTIMATED NUMREERS
PFR 2.4 ACRES)

Dieer Mice
Alfalia T2
Sugar Beets 71
1Tomatons d2
Coitan k¥
Fallow 13
Agroforestry Plots 22 - 282
{ Eucalyptus Trecs)

Houze Mice
Alfalfa 55
Sugar Beets 43
Tomalocs . 25
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With regard to ihe sustabilily of reuse area vegotative cover for kit fox foraging and predator
avotdance, no dires! compansoen with cuwment management has been made. Hewever, based on
the: kit fox’s historieal aveidance of irmgated agricultural Tands, i is Jikely thay rense arcas would
not be any less alltactive than lanls with imrigared crops. Therefore, with the potemial for a
higher abundanes of kit fox prey in reuge areas than woder current imigated crop production, it 15
likely that rewse areas would be suitable and attractive kit fox foraging habitat,

The mix of salt-tolerant crops that would be maintatned on the rowse gites and the 1ype of
nransgement praclices implememed will winmately delermine the degree of food chain selenium
bosccumulation and risk of kil fox exposure 10 seleniwn-contaminated prey. If reuse siles can
be made unatteagtive Bar kit Box foraging or less proeductive in teoms of prey abundance, both the
amount of time spent by kil foxes foraging al the sites and their dictany seleniom exposure may
he minimized, Such an gpproach s well with the cancept of “dielary dilotion™ and redocing the
115k ofF selenium Bicaccomalation in bigher feod-chain trophic levels (USFWS 1995); bowever,
th ability te stgmificantly reduce the altraclivencss of a site such #5 @ reuse arca for kit fox prey
has not yel been demanstrated.

The potential for selcnium cxposure by ki foxes from implementation of the Project would be
greatest rom the proposed ahernatives with higher numbers of reuse sites {In-Yallcy Disposal
Adlernative, Tn-Valley Ground Water Quality Tand Retirement Ablemative, and in-vatley™Water
Needs Land Retirenicnt Alternative). The degree of risk for sclenium toxicosis in kit foxes
would be highest at ibose reusc areas whers deginwater with the highest selemwn concentrations
wuld be applied (e, Norther|y Areas and WWTD-North facilities) and al the larger reuse arcas,
where 3 larger portion ol a kit fox"s feraging lemvlary might be included in the reusc area,

Simtlarly, of the 16 potential reuse areo sites, those located nearcst the ¢astemn edpe of the projeet
ared near adjacent preferred matural habirat would be more Tikely to be miliced for foraging than
zgites Lhal arc mare tsolated within the surrounding agricollora] landscape, However, for at least
somie o1 the meore isolated reuse siies, the proposed retirement of larpe contiguous tracis of
crupland in the vicinity of the sites ¢oald cventually ercate travel lanes wo the interior siics,
expanding potential kil fox foraging areas to include 2l or most of the reuse areas. This
possibility increascs the imporance of developing vegelation management plags that would be
effcciive in making reuse aceas unatiractive foe Kit fox foragng and the fox’s prey basa.

The reuse arcas will {olal froem 7,500 to 18,925 acres, depending upon the Project allemative,
Allthough these acreages are braken up into gz many &5 16 wreas, there is cnough polenital
foruging habitat within a given section of the aclion area tha, if efferis to make the rouse sites
unatiractive wre 0ot completely offoetive, Kil foxes may forape relaively olten at those arcas.
This 15 cspecially true of the Northerly Arca and ihe southemn-mest pertion of the action area,
where the wreates amount of neatby habital oceurs fop the species. Therefore, based on the
likclihpod of kit fuxes traveling o and foraping in reuse arcas, the high powential for a preater
abundance of kit fox prey at reuse areas, and Lhe high probability far food chain higacenraalatian
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of selemum at these siles, the Scrvice anticipates that kit foxes will suffer some depree of
loxicosis resulting from ingesting selenium-conlaminated prey &t reuse areas. Deponding on the
exten! and concentration of [nod chain bivaccumulation al the sites, the Tevel of anticipaled
toxicosis could range from reduccd appoitie and subnarmal growth b adverse histopathatogical
effects and mortality.

Reverse Osmosis and Brotreatment Facilities, and Evaporation Basmsg

With the four Project allernatives preseotcd, berween 1,275 and 3,300 acres of existing imigated
cropland will be converted o reverse asmaosis and bioireatment facililies, and evaporation basins.
Once converted, these lands will be predominantly faeilities and aguatic Teatures, with only
mingr aéreage being maintained as berms and roadways.  Althouwgh the lands proposed for
conversion ke these {acilitics represent curently sub-oplimal habitat for kit foacs, it is likely that
kil foxes to the cast and west of the aclion arca may aceasionally trave] omie Praject lands and
use these arcas for foraging. In thes repard, comvering these lands fram sub-aptimal foraging
habital 1 unsuitahlc zquatic features represents a loss of kit fox halitat,

However, though the number of acres w be convened permanently is not insubstantial, the
Service believes the overall cficet an bath kit fox individuals and the populalion will be minor
for the following reasons. The amcunt of potential *lest™ habitat is from a much larger block of
sienilar habital, comprising over 300,000 acres. The lands to be gonvented are cumgntly ¢aly
marginally suitable for kit fox, and will be surrcundzd by habitat simitlar to what was lost. Any
kit foxes thal would venture from their currently occupied temitonies onlo imgated cropland o
forage or den would still have abundant acreape available, despite the convecsion of some land to
aguatic habitat. in addition, each of the Project altermatives would reting some amownt af land,
raniing from 44,106 10 308 000 acres, From irmpaled agriceltoral production. This land, which
will be fallewed, dryland farmied, and converted to grazing lands, in equal proportions, may
provide additional habital and may be more switable for kit foxes than current Jand uscs.
Therefore, the Service docs nol anticipate any take oF kit foxes associated with the habilad Ings af
comverting current agricultural land 10 reverss osmosis and bioteealmenl facilities, or w
cvaporation basins.

Construction activily associated with iniliszl development and installation of the major Project
facilitics would require extensive use ol heavy equipment, and woull result 1o sigmbeant surface
disturbance al multiple sites theoughout the study area. Any take of kit foxcs in the form of
harassment from this construction would be preater in magnitude for altermatives thal involve
fewer acres of retired land aod moce acres converted 1o facilities. TTowever, the Service helieves
that any exposurs to this disturhance would be avaided because of bath the kit fox's cwrently
limited use of and generally low densiby in these action 2rez lands and becavse of The 'rojcel’s
CONSErvalion measures.

Orperation of the reverse usmosis and bictreaiment facililivs, and evaporation basing would likely
not provide habitat or prey availability 1hat would atleact kil Jox, While elevated selenium
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vvaporalion pands has been assaciated with reproductive effects and increased monality in
waterbirds, similar effects al evaporation ponds arc unhikely for the kit fox. Ki fox use of the
predominantly agualic evaporation fzcilities iz not anticipated, and the mited termesinal features
al each {acility sitc would not provide atiractive kil fox habiat, Berms and roadways would he
compacted or riprapped, and the developed portions of ¢ach site would he maintained fiee of
tertesinal pround cover and emergent vegetation that eould provide halitat for prey species.
Seasenal hazing to provent nest estabtishynent vf croend-nesing shorebirds would further limit
devclopment of a potenital kil fox prey hase. Withow! a substantial prey base and suitable habital
to atlract kit fox 1o these Factlitics, the polential for dietary cxposure o selentum will be avaided.
Therefore, the Service does not anticipate any wke of kil foxes resulting from the operation of
these Bacilitics,

Criont Sarter Sherke

The graot garter shake is Joond in a variety of permanend aquatic environmetts ineluding
mearshes, slouehs, ponds, low gradient streams, and apricultural waterways, such as poorty
maintained irigation and drainage canals. Recognized piant parter snake sub-populations are
located in the Los Banos and Gustine arcas, with recent (1995-98) caplures snd sightings in the
Mendota Wildlifc Management Area, Yolla State Wildlife Arca, North and South Grasslands,
and Los Banos Creck near Kesterson NWER, Excluding the Grasslands and Mendota Wildhife
Mapagemenl Area recotds, all of the recent observations were in arcas to the west of surface
waters that have been impacted by agriculiural drainage discharges (USFWS 20026),
Funhermore, all are localed outside arcas thal would be (17 dircetly affected by consiruction of
mujar project foalures such a5 teuse areas and treaimentevaporation facihties or (20 indirectly
afftctes] by changes incrop mixes within the deainage siedy area brought alrout by realfocatton of
irrigative water Fram retired Jands.

The clasest proposed facilities to oceupied giant garer snake habital would be the Nenherly
Area’s evaporalion basin and its associated reusc Facility, located near the San Tuis NWE-
Grasslands area, and the WWD-North evaporalion basin and its assecialed reuse arcas, located
acryss Highwiy 150 froan the Mendata Wildlic Managoieent Area. Construction of these
lfacilities would take place on existing agricultural lands {or would cxpand upon the existing
Panoche Reuse Facility) and would not directly affect the adjacent refupe,

Construction of 1he collection sysiem may require crassing 2 small nembier of petrnanent|y
wiatered, pootly maintained imigation and Jrainage ¢anals, however, no colleslian systatn
crossrnes weeld Btke plice in majar pemnanent ratural waterways or wetlands, and most
agricultural eonveyance strocturcs thal would be croseed do nol constitute giant garier snake
habital. Ifconstruclion is going to be compleled within 200 feen of gant parter snake habita,
Reclamution has committed 1o implement the approved avoidaocs, restoration, and conservation
measures deserbed in the Service's Stundord Avowdance grd Mintmication Measures During
Construction Aciovities i Clard Garcer Saoke (Thamnophis gipas) flabited (See Appendix).
Estimates of the amewnt of suitable aquatic and adjacent upland habitat thar may be disturbed 1o
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construct colleetion syskemn crossings are unavailabic, as these fealures cannot be designed and
sited until a preferred alicmative is selected and other facilities ace sued. Inoany casc, under any
altertalive, we anticipate the amount of suitable giant garter snake habitat disturbod in the
HNottherly Area by construction of callection systems 12 be small, no more than 10 acres. Duc o
a lack of siting infermation for these crossioes, this is an estimated amount of habitan diswebance
hascd on the staternents above that many of the crossings will be across agricaltural conveyince
siruciares rather than natural waterways or weliands.

Opcration of the eollection system amd treatment facilities would have no e[Tect on the piand
garter snake. The hypersaline cvaporation basing would pot provide statable habitat, 4nd the
reuse aread wouild be eperated 10 prevent the occwtvence of ponded water and emergent
vegelation. The oear-velical internal sides of the cvaporalion basins, in combination with the 2
{oot difference between the wader Iovel andd the refaining wall erest, waould preclude usc by tha
snake in the ovenl an individual crozsed the unswitable habitat of the reusc areas o reach the less
saline, fresher cells. As described in the "States of the Species' section, stecp sloped areas with
to ertiergent vepelation are not habital useable by the snake

Threugh the implementation of the Standand Avoidance and Minimizalion dMeasures for any
CONStruction in of near giant paner snake habatat, we anlicipate thal constroclion cllecls 10 giant
paner snakes will be mimimized, While fows in Mud Sloegh will be reduced following project
impletneetation {¢specially during lale summer), the species eould indiccetly benedit froma
gencral improvement in water quality in the slowgh and olher Crrasslands area walerways as a
resull of the project’s northerly arca facilities.

Califrnia Least Tern

California locast tems are semall, aguatic-dependent birds, most commonly assogiated with coastal
aress, However, small numbers of nesting paics have Been observed around the inland
evaporation ponds in the Tolare 1.ake Basin southeast of the proyect area, and al Kelleman Ciry
1 the San Jeaquin Valley al the southemn boundary of Westlands Waler Diseriet (W) and at
Lemoore NAS for the pact several years (1. Seay, H.T. Hanvey and Associates, pers, comm.;
20007, Lemoore MAS 15 within the district boundanes of Westlands WD, Thete was one nest
reported from the teominal cells of evapoouiion basins at the Kettleman City location that
successfully pradoced ooc fledgling Fom two egps in 1998 (DFG 159%h)

Least temns are piscivorous, which places them at risk fror waterbome contaminants that can
cnter the food web and broaccumulate in their prey. Evaporation basing ¢reate affificial aguatic
eengysiems, in which some sernblance of an aguatic foed web can develop it the selepilm-
eontaminated drainwater. Depending on the sabinity of the water, these large halding ponds may
support a vancty of aquatic micro- and macro-inveriebrates, as well as some specics of salinty-
tolerant fish. As evaporation basing are generally not connecled m any way o natural ayuatic
syslems, any ish present in these ponds are eilher intentionally ot accidentally infroduced. Due
1o the highly Waaccumulative nature of selaviym and the preternatorally high seletitm
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concentrations found (o evaporstion basin water, #ny agualic organtsims living 1p these ponds are
hkely ta develop high selenipm bady burdens. Sumdlarly, any higher trophic level specics that
lcads gn an evaporation basin's aguatee organtsms is also 1ikely to develop high body burdcrs,
wilh U conscguent nisk for adverse cffects of selentum wexicity.,

The cvaporation basio desipn for this Project includes an absence of vepelation oear the ponds,
stecp-sloped sides, and relatively doep water levels, While these design {eatures may serve 1o
mikimize or prevent exposure al other hivd species i the evapuralion bagin water, they will do
lintle to stop any Califerma [zast terns that are intent on foraging in the ponds, Least tems scarch
for prey while Oying or hoverng over water. Upon locating & suitable tem, the bird drops (o 1he
waler surface, padially submerging, and captures the prey 1o its beak (Thompson ef of. [997),

The California least tem {5 & brownd) is onc of three recognizcd peographic subspecies; the
other two being from the Atlantie and Gulf coasts ol the Umted States, and the Wesl [ndics 5 a.
aaifflarur) or from the intenior United States (8 g arbelassors) (Thompson e @l 1997 At the
specics lovel, least wems are known to be primanly piscivorous, but will glse consume insects and
aqualic erustaceans such as shimp (Thampson e af. 19571 Howoever, stedics of the X o, Aroweal
subspecies mdicate these bind; have a sinetly piscivorous dict (Masscy 1974, Atwood and
Minsky 1983; Atwood and Kelly 1984). While the latter of these two relferences make no dircct
slalemenls conceming 1he possibility of non-fish prey ilems, Massey (1%74) stated [ have never
sech any [ood butl [sh being caught, camed, or eaten by adults or fod 1o chicks.™

[t is important to nple that, i all three of the reforences cited above, the California lcast tems
strdied were from coastal locations. The possibility exists that any leasl terms that move inland
Lo evaporslion ponds may develop feeding strategies different from thesc used aleog Lhe coast,
FEvaporalion ponds are known to exhibil high prtasry productivity, oftentimes leading 1o very
ahundant aquatic inverebrale commuoities. Based on the evidence for provies on shrimp and
oiher taverichrates by other least bern subspecies (Thompson «f ol 1997} 1115 concervable that
lcast terns could alter their fecding bebavior 1o 1ake advantage of an cviporation pond's nch
aguaiic macro-inverchrale food resoune.

Twn different tem species, Caspian tems (Swerae caxpia) and Forsler's tems (Sverad fersierd),
[ecod primanly op sinall fish, but will alsa congume invertebrates (Cuthbert and Wires 1999,
MeNicholl er af. 2001). During studics in the Tulare Basin, Ferster's terns nesting around
evaporalion basins lad epgs with very igh levels of selenium [, Skompa, pers, comn.; 2005),
These birds foraged imoand areund 1he cvaporation ponds, which did net appeac to contan fish
but were known 10 contain ayeatic invertehrates. £aspian terns, which have a larger foraging
radius than the Forster™s terms, wero utilizing the same evaporation ponds but did nat exhibit
elevated exg selenium levels (), Skorupa, pers. comm.; 2061, Thiz information praovides some
suggestian that these lwo Llem species took advantags of he ¢vaporalion pond’s abundant agoatic
inverichrate communities, and thal the Foreter's tems, berause of thear more limited foragiog
cange, had a greater percentage af evaporation pond invertebrates i thesr dicts, [cading to the
higher cgg seleniwm eoncontrations.
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HHowewer, ahservations of nesting Califerma least tems from around the Talane Basin evaporativn
ponds suggests furtber evidence that these binds maintain their sidctly piseivorous behavior, even
in the presence of abundant aquatic maceo-mmvertchrates. Califormia Teast toms were first noticed
nesling around these evaporation ponds in 1998, with one known pair selting up 3 nest and
produsing a cluteh of eggs (1. Seay, pers. comm.; 2008), Since that time, feast terms have
conlinued to nest arcund these ponds in every subsequent yeae, with the highest number of
known nest paits (3} ccearning in 1599, The foraging behavior of these nesting tems has been
obscrved cach year, and the only food items ever seen were fish caplured from open drainwater
canals, nearby flood control reserveirs, and evaporation ponds (J. Scay, pers, comm.; 2004).

The types of [ish captured and their otigio in the drainage tanals could not be readily detemuned,
but at least one fish from the silversides family (Anthernidac) was dropped by & foraging least tem
and wdentified by a biolowisl, sod Fambresia wene known o have been established 1o the
evapatalion ponds by local mesquito abaternenl personnel (1, Seay, pors. comm.; 20},

Thus, while i 1s possible that Califomnia least tems could alter their feeding behaviar and forape
from an aguatic macre-invertebrate-only food web, such gz commoenly develops in evaporatn
pands, iLappears much more Tikely that the primary rigk (o loms is from e comsumplion of
small fish that can develop high body burdens of seleniutn and athet bicaccumuolative pollutants.
As the proposcd Project design docs not include any open water conveyance canals, and kased on
the assumplion that any ponding of waler in ceuse areas thal may resull o Aoodiog cvents will
be Apa shart term 1o allow the development of an aquatic prey base, the only polentia] expasure
route for terms would be fish either intendionally or aceidentally established in the proposed
cvaporation ponds. Examples of accidental intreductions include intermitiont cannections of the
poods via floal cvents to fish-inhahited waiers, and piscivorous birds inslvertently dropping live
prey fsh, capluces) from ether walerways, iole the ponds. While both of {hese scenarios are
feasible, the probability of these ocenmng aod allowing for the establishment of 2 viable fish
prey base is likcly very low.

A much more plausible scenano for cxposure iz the intenlional inlroduction of Nish inta the
evaporalion ponds to cantrn] mosquila populations. While salinity in the more terminal basin
celle would hikely be too high to suppont any fish populations, mesquitofish (Cambrsia affinis)
arc lolerant of high salinilies and could polentialiy inhabil sume of 1he imtial cells with the
grmakest depibs and the leasl sabne water, Califormiz least temns are Kaowh Lo preyv ob
mpsquitofish (Thompson ef af. 1997), and any tems nesting around evaporalion basins would
likety forage from the ponds should mosquitefish populations hoccme established, e to the
highly hioaccumulative nature of selenium and other pollutants thal may be present in the
agricultural dratnwaler {« g., methylmercury), any least terns faraging from such a prey base are
likely to be exposed (o these contaminants,

The proposcd conscrvation meastures for the Projoct include the agreement 1hat Reclamation and
ihe various water districts will work wilh the local mosquito abatement disiticts to mininuze the
use of Crembrevia in the evaporation basing. However, dog 1o the current concemn over West Mile
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vies apd other mosguite-bome diseases, ne asurancs 15 peovided that mosguitofish or other
insectivareus Nish will ror be ioteniionally released into the evaporation ponds. For this reason,
the Service believes that the proposed action will result oy adverse [ong-tenm cffects to the
Califamda Jeast tem from cxposure to elevated levels of selenivn. These effocts will be greater
in magnitude for the allernatives that mvolve the lcast land reliccment,

Cumulative Eflecls

Cumulative effects include the effects of fulure State, \nbal, local or pnvale actions 1hal are
reasonably cerlain to oecue in the aclion area considered in this biological epimen. Future
Federal actions thal are uneclaled to the proposed achion are mut considersd it this section
bocawse they reguire separate consultation pursuant o section T of the Act

San Jodgtein Kiv Feex

Thete 13 a trend loward an increase in {he nember of acecs in Westlands Waler Disinet planted in
peranent crops (otchaeds and vincyardsy (Phillips 20060, YWestlands Water District 2004-2005},
particularly on the westem, non-dramnage-impaired portion of the disinel (Phillips 2006b). The
number of acres planted m permanent crops in Westlands Waler Disinct has doubled from 1995
1o the 2004.2005 waler vear {Westlands Water Dhsinct 2004-2005). In the last threc yoars, the
number ol acres planted in permancnt crops rosc by over 15%, with an almest 2% Jdeerease in the
number of acres planted with ficld ¢rops (Westlands Water District 2004-2005), There is Jess
data available for Lhe southom portiom of the San Luis Waer Distoet than for Westlands Water
Lhstrict, bt field observations indicate the same gencral frend 18 eccbming in San Leis Water
Crstrict (3, Phallips, pers. comm,; 2004).

This trepd can be expected do aflect the San Joaquin kit fox. The specics can colonize [allowed
lands whers they ape adjacent o oceupied halrtat [Cypher 20063, Land can be {allowsd and lefi
witillcd Jor less than three years and then brought back inta prodaction with CVF water, without
surveys for hsted species and habria!, While the land ltes {allow and ontilled, even for one or
Lwo yoars, 1t can provide the foxes with a termporary increasc in habitat, which 1s especially
imparanl in areas 1hal fun<tion as movement comdors, Failow fields arc ofien discod for weed
aml pest contral, which wauld reduce their value to kig foxes, primarily by discouraging the
cstablishment of a prey base. In Kem County 1n the vicinity of Bakersficld, kit foxes have been
observed using Fallowed agncultural lands within wecks of being fallowed, with Increasing use
as fallowimg continued {Cypher 2008), Within Westlands Water Desinet, lands that may be
(altowed are notl Yisged morg (than twice a year (T. Betiner, pers. comm; 2006).

With a trend toward permanent erops on the wes! side, which 1s where mosl ¢f the mote sullable
habitat rernains o the vicinily ofthe acuon arga (B L, Cypher, pers. comm,;, 2000), 1here 15
gxpecied to be a decrease in the acreage of land {allowes) al any ote time, Alhough crehards and
vineyards havg 2 somewhat higher value ta kit {oxes thag anoual ergps (0 ypher 2006), both
pornanean snd annval crops are less kel than [allewsd Jands ta syppart the preflerred prey of
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kil foxes (kangaroo rats) and they do ool allow kit faxcs a5 much visibiliy to defoct pofential
predatars. Permanent craps are oot fallowed. Thus, a trend ioward less fallowing op the western
sile can potentially have adverse cummulative effects on the San Joaguin kit fox, by reducing
habital value, This 15 of greatest eoncem 1o the areas where Little Panoche Creek, Fanoche
Creck and Cantoa Creek interseet Interstale 5, becanse the available rnovernent corridor for kit
{oxes 15 alrcady reduced to a stnp less than 0.5 miles in width (Cypher 20060, In these zreas, kit
foxes bave very litlle room 1e move between the nonthem and southern portions of their rnge,
becavsc o the immediate wesl, the steeper land of the Coast Ranpe provides little or no suitable
habital [B.[.. Cypher, pers. comm.;, 2606).

Pormmancal crops, however, are not subjcct to the penodic discing that occurs with fallowed
lands, meluding when they are brought back inlo production. 1 kit foxes use fallowed lands that
are subscquently disced, deng can be destroyved andior Faxes digplaced tnip unlamiliar areas thay
put them al inercased nsk of being harroed (Cypher 2000). W should be noted that, althaugh
pernanent crops are need subject 1o disturbance from discing. the harvesting activily that pwpically
oecuTts wn late summer for oot crops {e.g. almands) myvolves shaking irees wilh eguipanent. This
can stir up a gresl deal of dust and creates noise. This harvesing coineides with part of the
typical dispersal peniod for juvenile kit foxes (Byurlin ev &l 2005).

Pesticide application, rodent control, blading, mowing, trenching, instaliation and repair of
structures, reads, fences, and utilitics, and other activitics routinely conducted on (arm and anch
lands may affect San Joaguin kit fox by disrupting foraging, eliminaling prey ot kit s relugia,
or favoning specics that compele with or prey upon kit fox.

Additienally, cffects may eccur from changes in land use and management, human population
prowth, recreational disturbances, vandadhism, road kills, aff-road vehicle use, chronie
disturbance, noise, and domestic dog and cquesirian disiurbances arc likely to accur, These
aclivities eliminale kit fox habital or may kill individuals.

Crivrad Garrter Snarke

Raodent contral by pnvate landowners 18 hkely to reduce refuge habitat for 1he giand garter snake,
Dhscharges into surlace waters intluding point soree dissharges, non-point sougce runofl,
runofl from high-density canfined livestock production facilities, agzicuitural icrgation
discharges, runoff from overgrazed rangelands, municipal slennwater ninoft, and illegal non-
permiticd discharges are likely 1o effect giamt garter snuke habitat and individuals, The
intenduction anl spread of non-native Nish, wildhfe and plants, inbresding of small papulations,
and geneic rsolatign could afTect the piant gatter snake.

Changes in Jland use and management, urban growth, and the (Hegal andfor unregulated Ol or
conversion of wetlands can alfect giant garter snakes. In addition, recreational disturbaneces,
vandalism, road kills, off-road vchicle use, chronic disturbance, noise, snd domestic dog and
equesipan disturbances ars Lkely o oeeor.
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Califormie Leaxt Tern

We have no mformabien sboul reasonably foresceable non-federal sctions witlim the #elon area
thal would affect Calilurnia Jeast term.

Cepelusion

After reviewing the current status of the speeies considered in this opinion, the environmenlal
baseline far the action area, the effects of the proposed actear, and the cumuylative effects, 1t is the
Service's hialogical apimuon that implementation of the proposed project as deserihed, is not
hikely o jeapacdize the contipped exisience of the San Joaquin kit fou, giant garter spake, and
Californta least terrn. Crtical habitat has not been designated for these species, therefore none
will be affecied. This conclusion 15 based pnmanly an lhe marginal habital value ¢xisting
currently within Lhe aclion arca, lhe potential benefieial effools of the projeet on the giant garter
gpake, the proposed adaptive management and monilenng programs, and the preposed project’s
conscryallon measures. Actions 1hal arc not incleded in, and consistent with, the projccl
descnption in (his document have not boen analyzed for their impacts on the sunvival and
recovery of proposed and listed species.

INCIDENTAL TAKE STATEMENT

Section 2{a}(1) of the Act and Federal regulalion pursuant to section 4{d) of tke Act prohibil the
take of endangored and threateacd {ish snd wildiife species withow! special excmption. Take 1s
defined as burass, hann, purste, ko, shaat, wound, Kl drap, capiuee or collect, or ta aiten (o
engape 1o any such conduct. Harass is delined by the Service as an intentional or negligent act or
omissien which creates the likebhood of injury 1o a listed speeics by annoying it 1o such an
extent as bo significantly disrupt nomal behavioral patterns which include, but are not imited to,
Brocding, feeding, or shellenng, Harm 1s defined by the Service 1o include sipnificant babital
modification o degradation thal results in death or injuey to lisled specics by imparing
behavivral pattemns ncluding brecding, feeding, or sheltennyg. Ingidental take is defined as take
that 1% incidental 1o, and not the porpose of, the camying ol of an otherwise law ol activity,
Under the terms of seclion T(b){4) and section 7{o)(2), taking that is incidental to and not
infended as purl of the ageney action 15 nol congidered to be prohibited 1aking under 1be Act
provided that such taking 15 in compliance with this Incidental Take Staterment.

Somc sctions related to the proposcd action are not covered by this incidental take stalement.
Related actions 1hat are not coversd by this opinian inelude bul may nol be limded to: 1he
design, desygmation, and management of weolland mingation Fnds for the proposed projecl.
Reclamanon sheuld consigter wheiher ol may bave & doly Lo avaid imeversible or uretrievable
cefraritments taward reladed actigns before any biclogical opinion 15 completed for a related
action. This mmeidenla! take siatement does nol authonze any incidental take of listed species
resultipg from relaled actions 1hat are nagl part of of contre]lable by the San Luis Deainage
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Fealure Re-evaluatton Mrajec, and that are not included in the project desenption of this
biclegical opimion.

Thes mieasures described below are non-discrelionary, and must be implemented by Reclamation
so that they recome binding conditions of any agreement, contraet, grant or permit issued 1o the
applicanl, as appropriate, in order for the exemption in section T(e)(2) to apply. Reclamation has
a continuing duly to regulate the activity cavered by this incadental take statemant. 11
Reclamation (1) fails ta require the applicant to adhere to the terms and conditions of the
incidenial take stalement through enforceable terms Lthat arc added to any agreement, contrac,
permil, or grant document, andfor (2] fails to retain oversight 10 cnsure compiiance with these
terms and conditions, the prolective coverage of seotion Tlo) 2) may lapse.

Amount or Extent of Take
ara Soagrin Kit Fox

‘The 5an Jeaguin ki fox may be incidentally laxen resulting from vhe implementation of all the
Project altemnatives, [ncidental take is ikely 1o be in the form of; {a) direct harm or martality
resulling from he destruction of natal dens when oceupied relited lands are diseed or vegetation
management or prepared for a returm o deyland famping, and (b) direct harm or mortality from
selenimm 1oxiensis a5 a resull of Fpraging on selenium-contaminated prey al Teuse arcas.

The number of individual animals which may be subject to incidental 1aking rom these twa
Project features (e, Tand Betirement and Rewse Areas) cannod be delinitively predicted for
three reasons: (1) the final configucation of Projest feaiures over the lagdscape has notl been
determined, (23 the npmber of animals which may use these 'roject areas for foraging or
denning, during and after implementation, cannot be comprehensively delermined, and (3) the
ameount of cxposure to elevated levels of =clenium from bioaccunmulation mmthe kit fox foed
chain is dependent on a variely of facters and future condilions that cannat be predetermined
tincluding such things as siting of reuse arcas. accessibility of reuse areas for kit fox, fypes of
vegelalion and vegelation managoment on teuse areas, snd (he selopittn concentrations in water
used [0 imrigale rouse arca crops).

Based on our analysis presented inothe Environmental Baseline and EMects nf the Aclion
sectioms, which desenbes how the majorily of the Project area, both under cumrent and proposcd
fand manapement, may be congidered seboptimat kit fox habitat 2nd is nol curremly associated
with kit fox "core' areas, we do not anticipale that large numbers of foxes are ltkely 10 be
exposed to adverse effects from the management of retired lands or the operation of reuss angas
under all proposed alternatives. However, because oo estumate of the current kit fox popelatien
exists and there is ne way 1o accuralely determine whiat nomber of individuals or pereentage of
the population may curtently exist in or travel onto Project lands, the Scrvice is providing an
anticipated level of take based on certain assumptions conceming Project configuration and kil
fox ecology.

Formal Consutiation on the Prapased San 1uts Drateags Feoture Re-evaivation (SLDFA)
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As dezeribed in the Status of the Specics section and in (he Recovery Plan (or Tpland Species of
the San Joaquin Valley (L'SFWS 1998), kit fox mating and conception take place between late
Dacember and March, with litters of generally two 1o four pups being bom someiine belween
Febroary and late March. Pups emerge above ground al shightly more Lthan one month of age.
Then, after four te five months, amily bonds begin to dissolve and juveniles may bepin
dispersing in search of new temitonies, Juveniles may disperse [onyg distances during these
searches, even thpowgeh highly distuched habitats, However, survival of dispersing juveniles ts
low fegr., = 35% surviving beyond 19 days reported by Koopman ef af. 20040,

Amonnt or Extent of Tabe from Retived Linds: Belween the four Project alternalives prescntel,
approximalely 44,100 and 308,000 acres of existing drainage-impaired lands will be relired. As
previgusly explainad, the 34,100 acrey presented in the In-Valley Digposal allernative represents
land that 15 alezady retired under a scparate aclion, nel as a result of implementation of the
proposcd Project. Therclore, take of kit foxes trem the retircd Jand compaonent of the Project has
been estimated for the three allomatives proposing aceeage o be retired in addition to thess
44,10 agres.

The additional acreage propesed for retirccment under the three remaiming allernatives totals:
48,484 (In-Valley Groundwater Qualily Land Retrement); 143 850 {{In-Valley™Water Neads
Land Retirement); 263, 854 {In-Valley/Drainage Impaited Area Tand Retirement). Based on the
assurpption of 173 cach of these lands being prazed, fallowed, or deyland farmed, thiz means that
approximately 16,162 10 87,9564 acres will be fallowed and the same amount converted to dryland
larming. I 15 assumcd that fallowing and dryland famung will ocour on & retstronal basis, with
fallowed land being penodically preparcd for drvland faming and cxisting dryland ferms being
Tallowed, Therelore, in any given year alter Projeet nplomentativn, hetween 146,162 and 37,964
acres wiil be Tallowed, and these fands well be Biantually diseed Tor weed conirol. The decper
npping of fallowed lapd associatet with preparation For dryland fapning should only eccur after
several years thor any given patrel.

Alhough s likely that juvemle and adult ki foxcs will disperse onto retired Jands in the
Project area, wi believe both the mumber af kit foxes fravelion oo retired lapds and (he
probability of kit [oxes farming pair boods and selecting mese fallowed Tatds For natal dens
would be low. In addition, the most vulncrable time {or kit foxes in natal dens is helweoen
Januwary and Apnl, which may furher reduce (he nsk of den destruction as this time penod may
ned fully cuincide with the need for Jiseing o dpping. However, (his probability of risk vares
with the different Project allematives {f.e., less e anticipated for aliematives with less retired
Laprd, and mare take from allematives with imereasiog acres of reticed landd), The amgunt of take
anticipated (tuen cach Project alwmative s prescnted in Table 5 below.

Amennmt or Eveent af Take from Rewse Areas: Bebween the four Peaject altematives presentad, the
nuniber and stze ol the proposed reuse arcas vares: 16 reusc arcas on approximately 13,925
goros, [5 reuse arces on 10,700 acres, 14 rouse arcas on 12 500 acres, and 1 reusé arca on 7,500

) ) F_w-;rﬂ f.‘n;uf:.:im:r}n the Propeed San Lals Dreaivage Featicre Re-evaludtion {SLOFR)
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acres in Northerly area, For all hut 1be alternative with oné reuse area, rouse arcas and assocrited
treatment and evaparation facifities will be distnbuted throughout the entire length of the Project
arca. Feuse arcas wi)l be placed around four separate treatment and evaporation facility sites,
located in four dizstinet Project areas (Nottherly Area, Westlands Narth, Wesilands Central, and
Westlands South). The altemative with caly one reuse area would focus only on the Nartherly
Area

it foxes, particularly juveniles dispersing fromn whelping dens in search of new wemitorias, are
likely ta travel through the Project area and find foraging opportunities at reuse arcas. Fased on
the apalysis in the Effects of 1he Action sccticn, we believe the probability of kil foxes finding
an abundant prey base af these ancas and being exposcd 1o ¢levated lovels of selenium through
their diet is ralatively high, although the pumbers of kil foxes traveling onto rewse arcas and 1hus
exposed should be relatively Tow. Similar to the amicipated 1ake fiom retieed lands, the
probabilily of igk from veuse arcas vanes with the difierent Project alternatives { e, more take
anticipated for allematives will grealer numbers of reuse arcas, and less take from alternalives
with fewer rewse areas), The amaunt pf1ake anttcipated from each Project altermative is
prescnted in Table 5 belaw.

Tabhle 5. Anlicipated Take of San Joaquin Kit Fox lodividuals Per Year from Various
Project Allernatives.

Projcct Alternative ' Take on Retired Take on Reuse Tatal Take
B B Lands ATeas o
~Ih-Valley Dhsposal _ 0 4 4
| in-Yalley Ground Water ] 4 5
'_Qual'n}-'].m]d Retrement L L
In-Valley/Water Needs 1 4 5
| Land Retitcment L .
In-Yalleyw/Dralnage 2 ] !
Impaired Area Land
Hetirement i .

Therefore, the 101al amount of ke, in the form of harm or monality, anricipaled for the propoased
Froject ranges from 3 to 5 individual Eases per year. Monitaring for kit fox presence and use, as
required by the Service's Terme and Conditions, will provide daa by which these exposure
calimates can be vepfied, If data indicate the number of individual foxes incidemally taken
exceads the anlicipated numbers presented here, Reclamation may necd to reimitiate consuliation
(5ec Reinitiztion-Closing Statement).

Formil Contuitation on the Fraposed San Latis .Drar'lrralgve Feature Re-cvaluation (SLEOF R
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{Hart Gurter Smake - The Service expects that incilental take of gant garter snakes will be
difficult 1o guantify for the following reasons: (1) the snakes are secrefive and notonousiy
sensitive to human acliviies, (2) ndividual snakes are difficull o detect unless they are
ohserved, bndisturbed, al & distanee, and {3) detection and teacking of all operations and
maintenance activities that may result in take of giant garler snake is difficult. We do not have
evidence that gand garicr sitakes are present in the action arca in large numboers. Although the
collection and conveyance systems have nol yet been designed, we anticipate that 1he amount of
suilable piant padler snake aqualic and upland habalal that will be distuebed by construction of
Progeet infrastraclure and facilities will be small. We anticipale that consenvanon measuies
propased hy Reclamation will minnoize the amaount of take that may result fom construction of
Project infrastructure and facilitics. As a result, we estimate that no more than onec {1) gant
garter spake may be harmed duning construction of Project facilities in the Nottherly area.
Addiionally, we csiimate that 21l giant parter snakes present in agquatic or adjacent upland habaial
il gt PO acres adjacent (o any strearm cpossings reduired ta consteyct papelines and conviyanee
systemis in the Northery arca afier implementation of gam garter snake lake mimnimization
meagures (ser Deseription of the Proposed Action) may be harassed by project construction.

Cadifernia Least Tern — All Califormia lcast loms Lhat forage and/or nest at the evaporation basins
are hkely to be adversely alfccted by the proposed project. Incidenial 1ake of the California leasi
Leme 05 expecte b be in ke form of killiog or barming of individaal bizds, reselting from
contamination. [meideoial take 18 authorized for three (3} Califomia least e ingdiwiduals
confimied annually o be killed, be hamed, or have produced failed eges, resulting Fom
selerium contamnalion,

Elfect ol the Take

The Service has determined that this level of andicipated take, from implementailon of the San
Luiz Drinage Feature Re-cvaluation Project, is nol ikely to resull in jeopardy to he San bouguin
kit fox, giant warter shake, or Califormia Jeast fem. The majonty of the temmestnal portien of the
action arca i actsively Fanme) lands thar do pot suppan large nambees of any of the subject
species {see Egvireamental Baselioe). Each of the three species 15 1ikely 10 be exposcd 1o
adverse cffects from cither Propect imjriementation (5an Jpaquin kit fox}, Project facilily
consiruction (glant garter snake), or Project faciliy operation (San Joaquin kit fox, Califomia
least term). Construction aifects on gianl garier snike will be minimized by implomentation of
the Service’s standard wvoidanes and minimtzation measures. The potentially more significant
effects of Project implememation and operation on San Jeaguin kit fox {through management of
retiped [amils and exposune to contaminants in reose areas) and Califemia least wem ghrowgh
CXPOSATe Mo COrieminants b evapodetion basing} ace not apdicipaied 10 be signi fican: af the
population level due to the low numbers of individuals expected 1o be exposed. Al the local
level, however, 1hese eflects have the potential to be stenificant, although net to 4 degree that
would approciably reduce the likelibood of sunvival and recovery in the wild. In addition,
Boclamatiaon has commited o implementing land retircment i way that will attempt 1o
maximize benefits to Fan Toaguin kit fox whle meeting overal] deainage reguction targets {or the
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Froj=ct,
Rearonable and Prudent Measures for the Sao Joaquin Kit Fox

The fellowing reasonable and prudenl measures are necessary and apprapoiate 0 minimize the
impact of take cavsed by the San Loiz Drainage Fealure Re-evaluation Project on the San
Toaquim kit fox:

L, Mimimize the meidenlal (ke of the San Joaguin kit fox resulling from the

tnanagemenl of fallowed and dryland farmed lands under the proposcd land
retircment Project feature.

2 hMaximixg the potenlial beneficial cffecis on the San Joaguen kit fox resulling
rom management of grazed lands under the propased land ectirement Praject
feature.

3. Mimmize the incidemtal take of the San Jozquin kit fox resulting from kit fox

Foraging un selenidm-contaminaled prey i [EUse AlEas.
Terms & Conditions lor San Jeaquin Kit Fox

In ordey 1o be exempt from the protabitions of section 2 of ESA. Reclamation must comply with
the following tems and conditions, which implement the reasonahle and prudent measores
descnibed above, Thesc termis and conditions are pondiscectionary,

The following letms and conditions implement Reasonable and Prudent Measore Number One
(o

1. For those lands retired from imigated apniceltural production and {allowced,
Feclamation will include m the nen-imigalion covenants on the deed 1o [ande that
are retiesd a reservation for the Tederal soverament &nd i15 agents o have access
to 1he retired lands at any time for research, enviconmental asscesmaent,
monionng, and cvaluation of the premiscs for compliance with the bisfogmeal
opinian an (he SLDFR. Reclumation shall conduet monthly surveys for the first
year and quarlethy surveys for the subsequent 2 years to determioe if any kit foxcs
have moved onto the land and created den sites. The purpose of this serveying 1s
to detcrmiine of bianoual discing of the fallewed fields 15 sufficient 1o deter kit lox
den creation, or whether an increased schedele is required 1o ensure deicmenes.

2. For those lands retired from irrgaled agrcultural prostastion aod dryland fanned,
Reclamation will include in the non-irdigation covenants on the deed to lands 1hat
arg relired a reservation for the Federal govermment and its agends to have ac¢ess
to the relired lands al any time for rescarch, cnvirommental assessmoent,

Formal Consullation on the Propesed San Liis Orainage Featere Re-coaluaion (SLOFR)
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monitoring, and svalaation ol the premices lor compliance with the hiologicat
opinian on the SLDFR. Reclamation will conduct the sume survey procedurss as
iritem 1, above, anee the dryland farmed land is scheduled for retation to
Eillowing.

3. As pan of the “stratepic Jand retiremen] peogram™ ta maximize the benefits of
rctired lands 4o kit fox recovery within the ponmary goais of reducing
conlaninated Jrainagpe, Reclamabion shall, in esondination with the Service and
willing landowners, develop long-term mamitoring plans, coatingeney plans, and
aduplive management plans lo be incorporated inte the operzting plans for retired
lands. The contingeney plans shall identily measurcs that shall be implemented if
kit fox servey pesults indicate biannweal diseing is not sulficient to deter ki fox den
Srealian.

4. Rrelamatign shall provide the Service with copics of all surveys and monberng
results ina timely fashion (e, within 30 days for monthly surveys and
monitenng resulls, and 45 days for quarlerly surveys), so as Lo facililale prompl
analyses and decislons regarding land manageiment.

The llowing terms and conditions implement Beasenable and Prudenl Measure Wamber Two

{2k

1. When planning and giting the retited Yands that are 1o be used for grazing,
Brelarmatign shall give peority to Llandy iglemified by 1he Frdangered Specivs
RKceovery Program and the Service that would maximize thejr utility for kit fox
recovery when such lands also mcet Project goals o reduce contaminaicd
drajrage.

The {ollowing terms and condilions implement Koasonable and Prudent Measure Wumber Throe

(3

3 Reclamation shall complele preliminary siic studiss denng feasibility and final
design project planning slages o ensure that siling of SLDFR reuse arcas are
ahutied oi each side by Tand types {e.p., cxisling irigaied cropland ot drylanl
larmicd land} that would tend to deter San foaquin kit fox from traversing into the
reuse areas, These surmounding land arcas should provide a ninimum barmer of
L5 krn between the teuse areas and any retired land being Taliowed or praczed
crder ey deler kil fox crossing mto & reuse arcd, In the cvent 2 1.5 km barmer
cannol be achieved, SLDFRE reqse areqs should be sited i such a manner Lhat
relited lands around the reuse area that will be fallowed or grazed do not provide
an uninterupled connective cormdor threugh which kil foxes would likely travel
from alher potentially vecupied habitat {e.£.. patural areas ooiside 1he Project
area).

Forml ¢ gugultation on the Frigeued Sum Lulis Draingge Feuture Re-cvefuation (S5L0FR)
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Formal Contuliatm gr T FPropused Son Lud Draiame Fentire te-rvalwation (SLOFR)

2. Reclamation shall, in consultation with (he Service, develop long-term maniterng
plang, contingeney plans, and adaplive management plans to be incorporatcd inte
the operatiog plans v reuse areas including:

2a.

2h.

2c,

Reclamation shall work with the Service and the Califormia
Depariment of Fish and Game to develop vepetation manageomnand
plans ot reuse areas that will reduce their altractivencss for the kil
fox.

Eoclamation shall work with the Service and the California
Depurtment of Fish and Game to develop both a kit fox sunvey plan
and a tered food ehain moaitanng plan far these reuse arcas.
These plans shall monitor the wse of the 2reas by kil Tox, as well as
the selemiam levels in small mammal prey specics and the
vegetation (hey consne.

Reclamation shall develop, in consultation with the Service and the
California Department of Fish and Oame, and implemen as
needed, 2 contingency plan to reduce drainwaler contaminant
exposure 1l monileany data indicale thal San Joaquin kit foxcs arc
being exposed 10 elevaled selenjum levels in their prey from these
areas. Examples of contingency measures may include small
riararmal trappin g and remevad, harvesting the standing rewse anes
erop, or installation of an exclusionary predator proof fenee arcuid
the perimeter of the reuse arca. The contingency plan shall be
included 1n Projcet budget estimates.

Reasonable and Frudent Measures for Giant Garer Snake

Mo reasonable snd prudent measures are required for the giant garter snake because take will be
tnimmered by the conservalion measures in the project descriplion,

Eeasonable and Prudent Measures for the Califorala Least 'Tein

The followiny reasonable and prudent measure is necessary and approprizte W mininize the
impact of the San Lwis Drainage Feature Re-evalualion Project on the Califomia least iem:

1. Minimizc the incidental take of California least terms eesulling from terns foraging
on selenium-contaminated prey in or around evaperation basins.
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Terms & Conditions fur the California Least Tern

ln order to be cxempt from the prohibidions of secton 9 of ESA, Reclamation must comply with
the fotlowing terms and conditions, which implement the reasonable and prudent measurcs
deseobed above., These torms and condittons are nondiscrefionary, The following terms and
conditions mmplement the Reasonablc and Prudent Measares:

1. Eeoclamation shall facilitate the forrnation of an inter-agency team with
representalives from Reclamation, the Service, logal water disiricrs, and masquite
abaternent districts. The purpose of this team will be o develap 2 mosquite
control plan far the Project’s evaporation basins which will serve to mininmize or
eliminate the intreduction ol mosquio-predator fish {e.g., Gambuyia affiais) imnto
any eviporation ponds, or o climinalc the potential for least tem cxposure o
mtraduced fish papelations. The poal of a Joint mosquito conlrel plan is to
eemove the podealial for g piscivorous hird prey base thal woold Lkely develop
highly elevated levels of selenimm feom the evaporation pond watet.

2 Reclamation shall fund bird surveys by 4 biclogist determined to be qualified by
the Service's Sacramento Fish and Wildlife Office on and around each
avaporation basin to determine the presence or absence of Califortia least (ems,
Survcys shall be conducted by a gualified avian biolegist or ecologist, and should
be inittally condocted on a bj-wesekly basis [rotn approximately ooe month prior W
the typical armival time for repreductive adults until the end of ypical least temn
ehick Nedgine penod, After the Nedging pened, surveys shall be conducted on o
weekly basis for anc month in onder o observe any tems hat may be ailempling 4
sccond nost. Any decumented least term sighting shali trigger an increased
menienng protocol, with parameters dependent on the when the sighting
occumed. When the MWG for the SLIFE project develops protocols for
avaluating possible effects to migratory birds at the ¢vaporation pends, California
loast Lerns must be included as one of the evaluation speciss,

2a. I beas? terns are sighted cutside of the typical brecding period {courtship,
nesting, fledging), evaporalion basins shall be surveyed daily, for a
minimura af ene hour of intense scanning (binoculars, spolting scopes}
durimg oplimal viewing dayhght hours. The purpose of these surveys is w
deterrnine i tems are foraging from the cvaporatien pends. Tt is
deterrnined 1hat 1tems are not feeding from the evaporation ponds, cvery
effort shall be made 1o ascentain the 1tkely feeding location or gencral
dirgclion via ohiervations of Hight lines, Monilorng of 1his nalure will
conlinue uptil Teagt ems are not ohserved for three consecutive days, m
wltich ting the reguiar bi-weekly schedule may resume.

2t Ifteast terns are sighted during the typical breeding perod, detailed

Formal Consuligten on the Froposed Sun Luct Drgemage Featiere Be-ovirlearion (SLUFA
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rensuses of (he evaporation basing and surmounding lands for nesling 1ems
shall be conducied in addilion to the surveys desenbed o 2,40 above. Any
least ter nests found shall be maonitored Tor repraoductive success,
following Service-approved protecols. Any fail-lo-hatch eges will be
collecied, examined 1o determine cpp status. snd analyeed for total
selenium by a Service-approved laboratory.

e IT lxast terng are oheerved feeding fram (he evaporation ponds,
obscrvalions shall conlinue wunlil Faraging staps. Foraging informalion
shall be fally recorded, including such things as: number of feeding
aticmapts per umt tome; number of feeding altempts successful; prey lems
capmred, identificd 1o lowest possible taxon (e.g2., Nish vs, agualic
mvertebrates),

24, Onee determined 1hat least lems arc foraging 1 the cvaporation ponds, and
the prey items have been identified, monmitoning of (he pend’s hiota shall
commence. Reclamation will work with the Service o develop an
appropriate biotic monitoring plan, which shall include, at a minimum, an
adcquate sample of the 1cast wm prey items. Monitoring of additional
food chain compencnts may also be requircd. This menitonog cffort will
delermine selenium concentrations in the pend ‘s biotla in order 1o
acveurately assess the nsk of selenium loxicity 10 least iemms, Analysis of
all hiotic samples shall be conducted immediately on an emergency basis
1n order to most mpdly determine the extent and degree of nsk, and
implement any cemediation response measurcs.

2 Reclamation will develop, in consaltation with the Service, and implement as
needed, conlingency plans, and adaptive management plans that identily any and
all feasible meastres to minermize least term sk of exposure ta the evaparanion
pand's hiatz. These contingency and adaptive manapement phans will he
incarporated into the eperaring plans for SLDFR evaporation ponds. These plans
wil] require immediale coordination with the Serviec and any othet appropnate
swency (o.g , waler districts, mosquito abatement dislocls) once evaporalion pond
[Graging by least terns has been deterenimed, and identily minuntzation mcasures
10 be implemented by Reclamalion. Minimization measures may inelude: hazing
of nesting leasl temns; enclosing the ponds in netting; removal of fish, water level
control. Thes lisl of Lactics 1= not meant (0 he considercd comprehensive, ansd
other viable aptions may he develaped.

Reporting Requiremints

Imjured San loagquin kil fox, giant garter snake, or Cahifornia least torm must be cared for by a
licenscd veterinarian or olher qualifed person; dexd 1ndividuals of any of these three listed
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specics should be preserved according 19 standard musewm techmgues and held 1o 2 secure
location. The Service and the Califamiz Depariment of Fish and Game must be notitied within
one (1] working day of the discavery of death or injury [o a San leaquin kit fox, gianl garter
snake, o1 California least 1em that occurs duc to projoct related aetivities or t5 observed an the
praject site, Molification musl include the date, time, and location of the incident ar of the
finding ©f & dead er injured animal clearly mdicated on a USGS 7.5 minute quadrangle and other
maps at a finer scale, ay requesiel by the Service, and any other petlipeot infornation. The
Service contacts are Depoty Assistant Field Supervisor, Endangered Species Program at Lthe
Sacramento Fish and Wildlfe Office (916) 4§ 4-8600}, and Scout Heard, Resident Apent-im-
Charpe of the Service™s Law Enforcement Division at (2160) 414-6600, The California
Depariment of Fish and (Game ¢onlact i3 Ron Schlorfl al 1416 b Streed, Sacramenio, Califomia
95514, (416} 634-42632.

Reclamation shall subanit a post-construction compliance report prepared by the un-site biologist
12 the Sacramento Fish and Wildlife Office within sixly (60} calendar days of the date of the
cempletion ¢f construction aclivity. This repart shall deta;| (1) daces (hat consiruction ogcurred,
{11) periinent infermation conccming the success of ihe project in meeling conservation
measures; (10} an cxplanaiion of {ailure 10 meet such measares, 1f any; {1v) known project clfccts
L1 the Sag Joaquin ket fox or glant garter soake, if any; {v] occumences of incidental 1ake of any
San Joaquin kit fux or giane garler spake, tFapy; {vid docamentation of employee enviromnental
education; and {vii} other peinent pfarmaticn.

CONSERVATION RECOMMENDATIONS

Sectian Fa) 1) of Act diveety Federal agencies o vlihize their authonties (o furlher the parposes
of the Act by carmytng ol conscrvation programs fer the boaefit of endangered and tircatensed
speeies. Conscrvatien reconunendations are discrelionary agency aclivilies that can be
implementad 2o further ke prrposes of the Act, such as presenvation of endangered spocies
bahital, implementaiion of recevery actions, of development of information and dats bases, We
prapuse the tollowing recommendatians 1o promode the conservation status of {he several
federally-listed species in the project area:

1. Adopt a paficy thal masimizes fand retirement {through all appropriate means) on
drainage-impaired fonds, To aveid and mimimize osks and ¢ficcts (0 Tigled
spoeles in the San Joaguin Valley, Reclamalion shayld cangider reticing from
1migation all drainage impaired lands in the $an Lws Unit. Thas approach would
maxinize the eliminatien of drainage at 168 spurce and aveid associaled adversc
¢ffccts from drainage contamination {such as effects to California least terms 2t
evaporation ponils and to San Joagquin kit fox &t rewsc areas). This approach could
also provide 4 significant amgunt of habitag foc listed species recovery necds, such
as San Joaguin kit fox.
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Manage retired lznds to benefit listed species recovery meeds. In agoordance with
the conservation measure for “strategic land retirement’’, Reclamation should
work with landowners, in coliaboration with the Service and other local resource
apencies, 1 manige relited lands in 2 manner thal maximizes bencfits to listed
species such as San Joagquin kit fox, This would allow Reclamation to mest 135
obligation to comply wilh section Ta)(2) for hath the SLIJFR and San Luis Uit
lang teom contract renswal consulations, These consuitations provide a unique
epportunity for Reclamation ta ¢ollaborale in the resolution of a significant
resoutce issue of the southern San loaquin Valley  selenium contaminated
drainage — in a way that furthers imporiant resource management goals of both
Reciamation and the Service, There is necd for evaluation and development of a
hroad scale landseape masaic plan far the San Lyis Unic and adjacent arpas
facusing specifically on habital restaration and endangered species recovery poals,
Such a plan could provide guidance te Interior’s apd Westlands™ management
cfforts on existing relired lands, and guide the Service and Eectamalion on
evalualign and implementation of future gctions in the arc, To accomplish this,
iteclamation should establish o team of Service and Reclamation staff 1o negotlate
an accoptable land retirement sicalepy that would address lisied speeies recovery
tyeeeds

Cipeinrize SLINFR Land refivement with related offnrts o micimize henefi! fo
recovery of threatened and endangered tpecies. The Service recommends thal
Rcclamation begin the planning phase far the objectives wo further listed specics
recevery associated with land relirement as soon as possible, The Scrvice {urlher
recommends that Reclamation, jonily with the Setvice’s SFWO, canvene a
SLINR 1echoical tear under the larger San Joaquin Valley Recovery Team, and
invite piher inleresied parties and stzkchelders to coordinale #nd integrate these
FeCovery objeclives in a practical manner with olher related achions, An example
of an action potentially related o SLDER Tand retirtemend is encroachunen
mitigalion -- 4 requircraend of ihe State Water Resources Confeol Baoard
(SWRCBE) in their Decigion D-1641 {dated March 26007, In I)-1641 the SWRCB
required in-kind matigation for encroachment  application of CVE water autsile
the CVF Place af Use, As of this date, abood 22,000 acres of alkahi scrub habital
have yel 1o be acquired Jor this mitigation eequirement. A1l of the encroachment
of alkali screb ocewred within the San Leis Unit {primanly Westlands) and
wilhin the SLDFR project arca. The SWRCB D- 1641 has given Boclamation 10
years {vorn March 2000} to complete (his mitigation. Besteration of some of the
SLDFR rewred Tands could be wged 1o [wIGN this mitigation rguicernent and could
provide habitat that would support lisied specics such as San Joaquin kit fox.

Aflocaee some of the waler made avaifable by SLOFR to meet level 4 refuge water
supply. Reclamation should reallocate some af the waler made available by
project features (e.g., land retivement and reverse nsmosts freatment ) ta fulfill
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currently aiumet level 4 water supplies in the Grasslands and Mendota Areas,
Provision of clean, reliable, level 4 refups water supplies could provide additional
permantent welland babital thal wolld bensfil giant gader snakes in Fortherance of
tecovery objectives for the species 1n the San Joaquin Vallcy.

Expand focus of Mivigarion Woerk Growp to faclude lisied species issues,
Reclamation thould expand the mitigation wark group te address Lisied species
issues of SLIDFRE plannimg that has yet be completed. SLIFR issues thal have
been defereed uepill a later date include: the preparation of miligation manilenng
and adapitve managemeni plans; fall discussion of nsks associzied with reuse
facililizs, mitigation and conlingency measures; {inal siling and management
planning for peaject Tacilities {mcluding mitigation wetland sy amd detailed cost
esltmation and frarning of the feasilility analysis.

Ensiere 2 funding senroe is avaifalle to pay for comtingenacies. Reclamation
shewld ensure 1hal adeyusle funding is available 1o pay for any needed
contingencres or adaptive mamagemnont needs specific to listed species that arises
over the potiad SILDFR is implementsl. Such conbingencies conld inelude
detwled contaminant or Califomia least tom use monitbonng and nest surveys al
evaparation ponds, contaminanl monilenng, and San Joaguin kil fox use 2l reuse
arcas, of nutigglion measures such as fencing of rouse arcas or nettme of
evaporalion ponds or prevision ef ¢lean wetland ¢ompensalion habitt for
Califorma least iem.. Heclamation should estimate and request adcquate fanding
for conlingencics thal may be needed duning the preject life in the SLDFR
feasibihty and budgeting processes. Reclamanon should also have conlingency
funding sources identified {such as aequisition of performance bonds) to cnable
immediate action to halt adverse effects if stepwise deterrence proves meffective
and prevend prolonged nsk to hsted specres dunng 2 reimtted consullation,

Ensure sdeguoele finding for and glaaliey of water stipply for mitigration werlagreds,
Te maximize benefit 10 listed spocies such as giant garter snake, Reclamation
shodd seck allocation of firm, clean, conlract waler sepply for rmaligaticn
wetlands. Sources afl such water incliede peverse ostoss ireeked dralenwater,
water [teed-up by land retirement, or OV P wealer contract assigrments.

Include complince with selonwim water quality abjeciives in the Crassianes
wetlands channels az o SLOPR perfermance criterion, As currently eovisioncd
BLDFR progect Tacilitigs will not bg designed o caplure and iccal drainage
generated {eom: {a) drainage contamnioated nenall from the SLIFR project area
durng keavy rainfall events, (b) lands adjacent 10 the Delta Mendota Canal that
discharige into the DMC check draimns, (€) and lands within the San Joagquin
Exchange Contracl Service Area (¢4, Poso and Almond Dirain arcas) thal are
otsie he Grasslands Bypass Project Area. Reclamation should eonsider

Formed Conswitgtion oty Praposed Yan Lyiy Dreicape Franre He-a!;wznruuﬂm (LR R)
Fage ¥3 af 142



L

1.

|2,

Area Manager, Bureau al Reclamation, Sowth-Central California Area CHTice

Fresno, Califormia

inclnding compliance with water gquality objectives in the Grasslands wetland
channels as a SLDFR. perfermance crteria. Reclamation should alse develop and
implement a plan on how to meet selenjum objcctives in the Grassland wetland
supply channels, Compliance with these water qualiy objecnives will likely
benefil giant garter spake which fomee in these waters,

Monitor and assess the effects of San Joaguin Exchange Cantract 1-vear
Transfer Program on water guality and gianr gavter snake populations (n Mud
anel Jele Soughs. Reclamation should monitar and assess the effect of reduced
flow in Mud and Salt Slough {rom the San Joaguin Exchange Contract 10-Year
Transfer program on walerbome selenivm concentrations and glant garter snake
populations. This is an issue of emerging significance in the environmental
haseline for Reclamation actions in 1his part of 1the San Joaquin Valley,

Determine effects of selemium and mercury on gint parter saeke, Reclamation,
topether with the Service and other apprepriale agencies, shouwld implement a
stiady on the eflecls of coplaminants (specifically selenium 2nd mercury) on giant
partcr snake surrogate specics within the Grassland wellands, Grassland weilands
supply channels, and Mud Slough MNorth),

Axsist the Service in the implementation of listed species recavery actions.
Eeclamation should assist the Service in the implementation of recovery aclionsg
in the Recovery Plan for Upland Specics in the San Josguin Vallew (USFW3S
1998}, Rocovery Plan for the Sacramento/San Joagwin Delle Native Tighes
fUSEWS 1995), anl the Draft Becovery Plan for the Giant Carter Snake {15FWS
1999). Priority 1 Recovery Actions from these plans include the following:

a. Protect habital on povale lands in the MNorth and South Crasslands
for giant garter snakes;

b. Protect habital on povatc lands in the Mendota area for giant garter
snakcs,

c. Developfupdate and implement management plans for Mendota,
China Island, Los Banas, and Veolta Wildlife Areas for piant garter
snakes.,

d. Imprave in-Delka habitat conditions fer Della native fishes by
mcreasing freshwater flows; and

e, Expand and conncet cxisting natural land for San Joaguin kil fox in

the Mendata ares, Fresne County, with the Ciervo-Panoche Natural
Area, through restoration of habitat on retired, drainage-problem
land.

Develop a selentum budget for the San Joaquin River, Delur. Beclamation,
iogether with (he Serviee and other appeopriate apencies, should complete the
studics necessary by develop a seleniom hudget and 10 detcrmine the sources, fate
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and wnpact of all selenivm diseharges jo the San Joagquin River. This budpet
wounld include all presently impaired downstream water bodies used by listed
speries (8.5, giant parler snake, defla smelt, Califomia clapper rmild neluding
Mud Slough {MNoerth), the San Joaguin River, and the North Bay {e.g., Swisun Bay)
and Sacramcoto-San Joaquin Delia.

REINITIATION - CLOSING STATEMENT

This concludes [yrmal consublation with Reclamation og Beclamalion's proposal to canstruct and
implentent the SLGFR. As provided in 50 CFR 402,16, re-initiation of fanal consuliation s
required where discreltonary Federal apency invelvemenl or contrnoe! ever the action has been
maintained (or is awrhotized by law) and ift {11 the amueunt or extent of incidental fake is
exceedred, (2} new mformation reveals eects of the propesed action may afTeet listed species o
cntical babitat ina mannet or to an exlent oot constdered in this epiien; (3) the agency action 15
subsequently modified ima manner thal cawscs an effect to listed species or critical habital that
was not considered i this opinion; or (4) a new speeies of critical habtiat s designated thal may
he alfleeled by the proposcd action.  [n instances where he amount or exicnt of incidental take is
excerded, any gperdtivay causing such 1aKe must cease pending re-initiation,

Closing

The SFWO would hike to thank you and your stalT for their assistance in providing information,
ground-truthing, helping us heiter understand Reclamalion”s watey contracling process, and
commilment to working with us o conserve listed spectes. Please contact Jan Knight or Muke
Welsh at {916} 414-0600 with questions about this biolopieal epiion.
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Alternatives (Source: USBR 2005b:Appendix B).
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APPENDIX A

REFERENCE SUMMARY OF COMMON ABEBREVIATIONS

Acre feel per vear (o surfoce ares of | acre covered by 1 fool of waler)
Administrative draft enviconmental impact statement

Adaptive management moeasures

Blunt-nescd leopard lizard {Gambefia sifus)

CALFED Bav-Delta Program; 25 state and federal agencies
worlang cooperatively lo improve the quality and reliability of
Califormia®s water supplies while resiosing the 3ay-Della ecosystem
Central California Imgation Distnct
Califorma Department of Conservation
Califomnia Deparlment of Fish and Game
Califormia Nataral Diversity Datahase
Califora uger salamander {dmsoiorme californiense)

Central Valley Project

Ceniral Valley Project Improvement Act
Central Valley Proged! Improvement At Peogrammatic Biolopgical
Opinicn

Coordigalion Act Fepor

Draft covironmental tmpact statement
Delia-Mendata (Canal

Project Design, Facililty Operanons Measures
Drrain of sub-imgation nscr

“Grasslands Drainage Anga”

For example

FEnviroamental bnpact Report
Environmental [mpact Statement
Enviremnental Proteclion Agency
Endangered Species At (Act)
Endangered Speeies Recovery Progrsm
Temperature {degrees Fahrenheit)

Final Environmeonial Impact Stilement
Federal Energy Regulatory Comnussion
Federat Register

Grasslands Bypass Project

Grazsland Drainage Area

Habitat Conservation Plan

that is

Liler

Formal Carultatin wm it Propeted e Luly Drofrage Feaomes Fe-evaluation iSLEER,

Peape MR of 142



Area Manager, Burcau of Heclamation, South-Central California Arca Office
Fresno, Calilomia

Appendix A. cont.

LOWEC Lowest abyerved adverse ¢ffect concentration

mgks dw, milligrams per kilogran dry weight (equivalent (o ppo)
mg/l. miliigrams per liter {equivalent 1o ppo)

W&T Municipal and industrial

MWG Milgation Work Geoup

NEPA Matienal Enviranrmental Paliey Act

NWE Matonal Wildlife Refupe {unmit ¢f USFWS)

AP Crperations Criteria and Plan

Ohde Il Chperations und mainlanagce

FBO Programmats Biclogical Opinivo

L. Fublic Law

ppb Parts per billion (eywavalenr to gL}

Pt Parts per nullion {cguivaleol to rogl)

prlh Parts por thowsand

RO Reverse osnmosis

SFEI San Franciseo Estuaty institute

S5EWO Sacramento Fish and Wildlife Office (unit of USFWS)
Se Seleniom

SIRIP San Joaguin River lmpravement Project

51¥DY San Foaguin Vallcy Drainage Program

S0 San Luis Capal {see also, San Luws Tlnith

SLOFR San buts Dramage Feature Be-cvaluation

SLU San Euts Unit {see also, San Luis Canal

S Plural of specics (2p.)

Swp state Waler Proagel

TDS Tolal dissolved solids

L5 Limited S{ates Cole

LUSHR L5, Burcau of Reclamation {Reclamation; alse BOR)
L5020 L5, Departmoent of the [nterior

LSEWS LI.5. Fish and Wildlife Service (Service)

VEILR Valley elderberry longhom beetle {Desmoceres califoraicns dimarpfng
Wi A Wildhile Management Arca

WA Waler necds assessment

WWD Westlands Water District

ug'l. micrograms per liter (equivalent 1o ppb)

Formal Conswitanet ar e Frnp;.wd San Luls .i'.‘-'ml'.lmge Feature Re-evaluairon FSLDER)
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AFPENDIX B

SPECIES NOY AFFECTED BY THE FROJECT OR NOT LIKELY TO BE
ADVERSELY AFFELCTED

Buena Yista Lake Shrew and Buena Yista Lake Shrew Critical Habital: ~o effect
Sorex arnards reficivs
Federal slatus; endangered

The Buena Vista Lake shrew has nol been decumented 1n the action arca. The omale shrows
known [rom the Tranguilliny site of the Land Retirement Demonsteation Project are of a differem
subsperies, as showr by recent genelic analvsis of dilTercot smate shrew populations in the San
Joaguin Vallew (', Kelly, pers. comm.; 206), Therefore, oven though omate sheews may reside
on actively farmed ground, or may have a greater ability 1o disperse than previcusly known
{Wilhiams and Harpster 20003, there will be na cilect of the praposced action o the Buena Vista
Lake shrew, due 1o 1t absence from the action atéa.

All eritical habiat for the Buena Vista Lake shrew (Kern Lake Unit) 45 entirely contained within
Kem Delta Water Distncl, well sputh of the action area. The primary constituent clements for
Bluena Vista Lake shrew ¢ntical habilad are: {i) Ripadan o wetland communilies suppotting a
complex vepotalive structure with a thick cover of leaf litter or dense mats of low-lyving
vegetation; [il) Sustable moisture sopplicd by a shatlow waler table, irrigalton, or proximily to
permanent ar semd-permanen] waler; and (13} A consistenl and diverse supply of prey (USFWS
2005h},

Critical habilat does not occur in the action arca and none of the pomacy eomstituent elemments
can otherwise e impacied by the proposed actign, therefore, entical habitat will not be adversely
allccted,

Based on the probable absence of the Bueni Visia Lake shrow in the action area, the praposed
action would have ne effect on the Bucna Yista Lake slrew,

Fresno Kangaron Rat and Fresoo Kangaroo Ral Critical Habilat: No Effect
Binadoans miteaioides cxilis
Federal stalus: endangered

Fven if the Fresno kangaroo vat gtil] occurs in low numbers on the Alkali Sink Ecological
Reserve or noighhodng privatcly owned paresls, unskitable habital between the reserve and the
action area would prevent ihe specics from colonizing the aclion area. Therefore, the Fresno
kangaroo Tal will pot be afTlected by any componenl of any af the alternatives for the proposed
ackiomn.

Cntical habitat for the Fresno kangacoo vat consists oft an area of land, waler, and airspace in
Fresno County, with the foltowing componenis (Mt Diablo Base Mendian): T 14 SR 15 E, E1.2

" Formal Conswltation o the Fropated Son Lifs frainape Feature He-evirhention (SLOFR)
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MW 14 and N1E1A4 See. LI that pact of W1:2 Sec. 12 natth of the Southam Pacific Railooad,
Elf2 See, 12; T145 RIGE, that pan of Sec. 7 south of the Southern Pacific Railroad, Within this
area, the major constituent elements Lhat are known to require special management
considerations or profection are the hummosks and suhbstrate that pravide sites for butrow
canstraction and the nalural alkall sink open grassland vegetation thatl provides food and escape
caver (USEWS 1985b).

Crtical habitat [ the species will not be affected by this project. This entical habitan is oulside
the actist arca and Lhe constiuent clements will not atherwise be impacted.

Hased on the proballe absence of the Freano kangaroo rat in the aclion arcs, the praposcd aclion
would have no cfieot on the Fresno kangaroo tal,

Crigot Kangaroe Rat: No Effect
THpodamus imgens

Federal status: endangered

The nrarcst populaion is in the Panoche Region. Although kangaron rats may coloniae faliowed
Aclds (Culbertson [9H6; Thomas 1975, Moore-Craig 1984, M.V. Pace, pers. comm,, 2005}, the
lands to be retired are too far away from occupied habitat, The drainage-impaired lands are
separated from 1he Panoche Reyion by agncultural fands that ave not drainage-impatred and will
stay i production. Additionally, Inlerstate 5 presents a major bartier to dispersal of Kangarog
rats. The Fettloman Hitls populativon is even farther away and i5 alse separated from the action
area by Intcrstate 5. Therefore, the giant kangaroo rat will not be affected by any of the
allernatives for the proposed sclicn. Critical habitat has it been designatesd Jor this species.

Bascd on the prokabie absence of the giant kangaroo rat in the activn anga, the propesed action
would have no effcel on the giant kangareo rat,

Riparian Woodrat: Mo Effect

Needonta fusiipes rparta
Foderal s1ates: cndangered

There 15 no suitable habitat and there st no species oecumences within ar reay 1he action area.
There 15 sume npatian vegelalion aleng Mud Slough in places, but these areas arc unoccupied
fragments, separated from the fow known populaicms aleng 1he Stanislaos River. Therefore,
nane of the altematives far the proposed action will have any effects on the opanan woodral.
Critical habilal has not been designated for this specics.

Bascd on the prebable absence of the riparian woodrat in the action area, the proposed action
wolld have no effect on the opanan woodrar.

Bald Eagle: No Fifect
Flafiaeetus loicocephalus
Federal statios: thecatened

. .I"'r}r.l':';':l.l'_'lf.f'r.ln.'.'m'ran'run on e Propuped San Laly Drainsge Foatuee Re-em.l'w;'r:au FALOFR) )
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There will be no suitable perch sites near the cvaporation ponds, and the primary prey of the
speeies {larger fish) will nol oceur in ibe evaporation ponds. Thiz makes vse of the action area
by bald eaglas very unlikely, therefore, the bald cagle will not be affected by any of the
alternatives of thi proposed aglion.

Based on the probable absenee of the bald eaglc in the zction arca, the proposed action would
have ne cflfecl on the kald eagle.

California Conder and California Condor Crilical Habitat: Mo Flfect
Crvmragyps califfirmiames
Federal status: endangercd

The Califormia condor was federally listed as endangered on Mareh 11, 1967 (32 FR, 4001), and
slale listed az endanpercd on June 27, 1971, Crical kabitat was designated on Scpiember 24,
1976 (41 FR 187}, in Tulare, Kem, Los Angeles, Ventura, Santa Barlara, and San Lois Obispo
Catuntiez. The Condor Recovery Plan (LSFWS 1996} was revised io 1998, The action area
docs not provide suitable habitat for the Califormia condor, There are po ¢l fis, laroe feees, or
enags in lhe action ared, so he species will not be affected by any increasc in the availability of
carmion (hat may resull ffum sheep bring browght info the arca following land cetirement.
Dresignated critical habiat does nat aceur in the project area and will no! ctheraise be affecicd;
thercfore, the proposed action will not tésult 1o 1he adverse modification or destruction of eritical

habitat fer this spoeies.

Bascd on the probable abscnee of the Califormia condor in the aclion ares. the proposed action
would have no effect on the Califomia condor.

Californin Red-leggred Frog and Calilornia Red-legped Frog Praposed Critical Hahbitat:
Mo EfTect

Rona aurura droyionsi

Federal status: threatencd

wo observations of red-legped frops have heen reearded within the beundaries of the project area
(CDFC 2005). and no suitable habitat would be directiv ar adyverscly affecied by project
facilities. Because the specics ts no longer known W oceur in the arca, project aclivities would
no! affect this species, Furthermaore, no proposed Californda red-Tegped frag critical habitat unils
are located within or in close proximity 1o the action arca,

The frog may never have been widespread on the Cenleal Vailey floor as specimen-based records
are scarce north of the Kerm Bver drainage. Red-leggeed frogs are belicved 1o have been
cxlirpated from the floor of the Central Valley since 960 (OSFWS 2002a). Surveys in
drainages at valley clevations an the west side of the Sar Joaguin Valley along the SLL have nat
fouwnd 1his spocics,

Based on {he probable ahaenee of the Califerma red-legmed froyg from areas that would be
affected by consiruction activilics and ahsence of operational ¢ffeets thatl would directly or
indireetly affect the species, the proposed action would have no cffecl on the Califorma red-

"Formal Conswitation on the Froposed San Luvr Dhalaage feakire Re-rveluirion (SSEDFR)
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tepaed frop.
Blont-nosed Leopard Lizard: Mo Effect

Crumbedir sis
Federal status: endangersd

Over S0 documenied oecumeness of the Rlunl-nesed leopard Lizard were teporied Irom tha
CNOLE wittnn the 37 guads that encompass (he drainage project arca and adjacent lands. The
majorly are lacaled in the Tow Gsthills do the wese and southwes) of the profect area, with the
remainder located owiside the action area in and near the Mendota Wildlife Relupe {CDFG
20047, Mo recent occumence records are located within arcas that wouald be directly aflected by

praject Fagelilies or gperalion,

The lizan] inhabits open, sparsely vepetated areas of low relief on the valley floor and the
surrounding foothills (Smath 1946, Momanucei 965}, It also inhabits alkali plava and valley
sallbush scrub described by Holland (1986, In general, 1615 absent fyom areas of steep slope,
dense vegetation, of arcas subject o scasonal Nooding (Montanueei 1963), “The action ares
consists of inteosively famed apricaltural land and docs not contain any areas of suitablc habitat

forr the Blunt-nesed legpard lizanl,

Livgstock eraring can resul in reimoval of herbaceous vegelation and shrub cover and
destruction of rodent burmows used by lizards for sheller, However, ight or mederate gracing
may be Benelicial, unlike coltivation of rew crops, which precludes use by leopard lizards. Land
reticciment aptions for the zrea could change some of the areas to be more switable for BNILL in
arcas converted 1o grazing though the areas where land retircment is proposed are not located
adjacent 1o any known BNLIL pepulatiens $o their magration ono the retired jands would not be
likely w ocour. There are ng known sperce populations wilhin close snpagh proximily i the
propesed retired, grazed, or fallowed lands, or 1o the areas proposed for rouse or cvaporation
gronds, that would he able 19 coloniza the arcas.

Bused on the probable absence of the blunt-nosed leopard lizard from areas that would be
alfecied by consiruction activitics, Lhe absence of operational effects that would divectly or
indirectly impact the specics, and the lack of a souree population o colomze suitable habilal

witlun the action arca, the proposcd action would hive no cffect on the blunt-nosed |copard
lizard.

Yernal I'pol Faixy Shrimp and Yernal Pool Tadpele Shrimp and their Critical Habitat:
~n Effect

Branchinecta lynchi and Lopidures packardi

Foderal sialus: threatensd and endangered {respechively)

Oecnmrences of vemal pool crustaceans, ineloding the twe listed ahove, are restricied 1o vemal
poolzswales, an cphemeral freshwater habitat that fonms in Meditcoranean lirmates whers slighi
depressions hecome seasonally saturated or inundated following fall and winter rains, Due 1o
lacal topapraphy and geglogy, the padals are ustally clesteted inte pool complexcs. Vemal pool

" Formal Consuliazon on e J'-.'r-:v,r:nsed Sen Lwis Dramage Feature Re-radwation AL bR .
Fage 113 af 142



Area Manaper, Bureaw of Reclamation, South-Central California Arca Qffice
Fresno, California

dependlenl species are not known Lo occur in permanent bodies of water, rivenine waters, or
manne walcrs {USFWSE 2008). Yemal pools eccur a5 small poarly drained depressions perched
alwove an impermcable ar very slowly permealsle soil horizon or bedrock (Chetham 1976,
Weilkamp o af. 1996). Yemnal pools arc separaied from groundwaler or streatt chanoel inflow,
they 1l b slowly collecting precipitation {Hanes of of. [990; Zedler 1987

Cntical habital for vemal pools has been designated. Wo vemal pool cnfical hahitat is Tecated
with or adjacent 1o the action area. Ne CNDDB occurrence racords for vernal pool habita,
vernal pool crustaceans, or asgaciated vemal pool plants have been reported in the 37 quads that
cncompass the drainage project arca (CDFG 2004, however, vernal pacal halriial is known to
cxist in grassland-welland 2reas located in the action arca (e 2., i San Luis N'WR, adijacenl fo
Mud Slough). Bocanse consiruction of all project Gagilities and reticemant parcels will ho
restricted to active or fallowed agncullueal Jands within the study arca, no consiruction-related
adverse effocts (o vemal pool dependent species are anticipated. Simalarly, no operation-related
adverse efTects b vernal pool dependent species located cither inside ot outside the study area in
refupes or other grassland-wetland arcas are aplicipated meluding indiveet operational effccts
such s future changes in crop mixes and reallocations of itogation waler from retired lands.

Canstruction of the initial phases of the GBE has petmitted the discharge of selenium-
contaminated dranwarer from Grasslands' area fatmers into Muod Slough, a perennial stream that
supports potential vemal peol habitat. Current GBP operating agreements w11l expice in
December 2009, potentially terminating the discharging seleniurn-contaminated water into Mud
Slaugh, Implementation of the proposed action will expand upan the current GBP facilities and
replace the current Mud Slough disposal of draiowiter with dispasal i the praposed Northerly
Area evaporation basin In addition, sclenium laadicg in the DMO (and downsiream at Mendota
Pool on the San Joaguin River) will decrease as a resull of the interception of {ateral seepape
from the Scuth Grasslands area following construction of the Firchaugh Sumns, a component of
lhe propesed actian, colleciion system. Duae to the hvdraulie ignlation of vemal pools from
groundwater and siream channcl inflow, the changes that woeuld accur from temuination of the
GEP would have ne cllect upon (he vermal pools 1ocated near the project grea {e.g., in San Luis
NWR].

Bused on the probable absence of the vernal pool specics From areas that woutd be affected by
consiruction aciivilies, and the ahaence of operational cffects thal would dircctly ar indirectly
impact the specics, the proposcd #otien would have nae effect on The vermal pool Tairy sheamp or
the vernal pool tadpele shoomp or their designated ceitical habitat.

¥alley Elderberry Lenghorn Beetle and Yallev Elderberry longhorn Bertle Critical
Habilat: Mo Eflfect

Desmocers californicus dimarphus
Federal states: theeatened

The current disiribution of the valley elderberry longhom beetle (Y ELR)Y is patchy throughout
the remaining riparan forests of the Central Valley from Bedding to Bakersfield. Within s
currcnt range, critical habitat has been designated at o small dreas: a site witbin the ity of
Sactamento, aod an anea of the Amencan River Parkway (USEWS 1980). Both critical habifat
arcas are Jocated well owside the action studyv arey and woulil net he aflected inany way by

F'E:J:.:Hﬂr Cansultarion an e Proqesed Sar Lany ﬂrqr'.rl-ﬂéﬂ Frature fe-cueadlrdina (ALOFR) .
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project mnplemectlation.

The VELB is completety dependent on the slderberry as its plant host. Elderberry bushes are a
common companent of remaining ripartan forests and adjacent upland sites in the Central Valiey,
The action arca consists of inlensively fammed agnculturil land and does not contain any areas of
riparian forcst or uwpland sites rear riparian arcas typical of VELB hattat.

Construclion of the collection system may require crossing a small number of peomancntly
watered, poorly maintained imeation and drainage canals; however, no collection syslem
ereasings would 1ake place in major permanent natural walcraays of wellands that have the
potenlial to support elderberry plants. Operation of the collection system and tregtirent facilities
would have oo ¢ffecy on the VELB, and cperation of the hypersaline cvaporation basins and the
reuse areas would not provide sunable habitat for the ciderbeny plant.

Cunstruction of the initial phases of the GBP has peritted the discharpe of selenium-
contaminatod drainwater fromn Grasslands” avea farmers imto Mud Slough, o perennial strear that
supports padential vernal pool habitat, Curment GEP operaling agrecments will oxpire in
Becember 2008, patentially tepminating the discharging selenium-contaminated water into bud
Slough, Implemenlation of the proposed sction will cxpand vpon the current GRP facilities and
replace the current Mud Slough disposal of drainwaler with disposal inlo the proposed Mortherly
Area evaporation basin. In addition, selenium loading in the MO (and dovwnstream at Mendota
ool on the San Joaquin River) will decrease as a result of 1he intercoption of lateral secpage
from the Sourth Grasslands arca following constraction of the Firebaugh Sumps, a component of
the proposed action, collection system. The only CNEDEB accurtence downsiream al the GBF
aod upsiream of Vemnalis is along the San Joaguin River immedialely south of Vemnalis, Tue to
the location of the occurrence and the lack of measarable levels of seleniwm at Yomalis, changes
thiat would aceur from lertnination of the GBP would have no efifect upon VELB.

Rasad gn the probable shsence of the YELE from arcas that would be affeeted by constroctivn
activilics and abscnce of aperahonal effeets that would direct]y or indireetly impact the species,
the proposed action would have no cficct on the VELB.

Palmate-bravicd Bicd *s-begk: Mo Eiffect
L ordylenthus polmatus
Federal stalus: endangercd

The specics was listed in 1986 53 Endangered (USFWS 1986, citing a ceduction in range and
population nwmbers Jue ta conversion of native habitat to agricultural lands, intensive ivestock
grazing, and urban development. At the time of the specics listing, only three populations were
ke o exist, in Alameda, Fresno, snd Yolo Counties. Addutonal surveys and repopulition
efforts identificd inthe 1998 Recovery Plan for Upland Species of the San Jeaguin Valley
{SIVRP) (LISEWS 1938), seven melapopulalions were described, pnimarily on National Wildlife
Refuges, Ecologieal Rescrves, and Wildlife Management Areas.

The lands deseribed in the project description and aclion area for this project do not curranily
suppon any populations of this species. The intengively managsd agniculloral uscs of the lands
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preclude colonization by 1he species, and the lack of 2 nearhy sourge papulation within range of
the known pollimaters woutld not facilitate colomization of any lands suitable for the species. The
specles also s restricted to seasonally flaogded saline-alkali soils (LISFWS 1998}, the use of the
tile draing and water application, in combination with the infillmbion rate of the soil m he project
ares, would not support any introdueed populations of the species.

The lack of existing populations in the action area, the lack of 3 source population and
pollinators within range, and the lack of seasonal {leading of any significant duration, therefore,
idicate 1hal the propased action will have no clfect oo the species.

Mo cntical habitat has been designated for this species.

California Jewelflower: No Effect
Canfanthus californfeuns
Federal status: endangered

The species was listed as Endangered in 1790 (DSFWS 19900, The Finzl Bole ciled ¢oe or more
ol the [ellowing as threats ta the species: urbanization, conversion of native habilat for
agriculture {ag-land conversion} and related walce developinent, ol and gas development cnd
cxplaraiion, liveslock grazing, competition from alien plants, uhilbizativa of hahital for
proundwater recharec basins or for dispose] of agnicultural cffluent or runofl, flood contral
prajects, afl-road vehicle use, miring, (elecommunication and clecitcal Tine constnustion,
alteration of the natural fire regime, poor air quality, and stochastic extinclion by virlug of the
small isplated nature of the remaining populations. At the time of the species” listing, only one
popualation was kogwn in thes San Joagquin Valley, an introdloced population in Kem County, The
specics was regarded as extirpated from Fresno, Kings, and Tulare Countics. The species 15
incloded in the SIVRP, and 15 desenibed as existing in the San Tnaguin Valley only in that
introdduced population and 1o the Kreyenhagen Hills in Fresno Coundy (USFWS 19492

The effeets to this species rom the proposed aclion woold be similar o those described for the
palmatc-bracied bird's-beak, There is no exfant population in the highly ageiebltural lands ol the
project or aclion arca, there is no source papulation thal could colonize any of the lands in the
project area, and there ane no effects ftom the propased activn an the hydralogy of the area that
would affcct any unknown populations. There would be, therefore, no effecl from the proposed
action o this species.

There i5 no critical hakitat designates] Jor tbis speches.

San Joaguin YWooly-threads: No Effcet
Mrnedepia (=Lemberrin) comgidonis

Federal status: endangered

The species was lisled as Endangered in 1990 [LISFWS 1990, citing the same threats as
descrbed for Califemia jewelflower, Twelve populations were known at the time of listing in
the 3an loaguin Valley. Additional populations had been identificd by the date of publication of
the SIVRP along the I-5 cormndar.

Formal Contulnation on e Prapased San Lo Derincge Feature Re-c1 afuation £SLOFR)
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Similac to the ether two plant species. there are ng known populations in the intensively managed
agricullural lands of the project arca, nor are there aoy known source populations close cnough 1o
allow for colonization of the project area. As with the other plant spegies, there would, therelore,

be o efleet o the species Jtom the proposed acton.
Critical habitat has ned boen desipnated fur thas spectes.
Delia Smelt apd Dells Smelt Critical Habitat: No EMfeet

Hypomestes rranspacifious
Federal status: threatencd

The species was lsted s Threatened in 1993 (USFWS 1993¢), critical habitat was desighated in
1924 {LUSFWE 1994¢2), and a recovery plan was approved in 1996 (USFWS [990b), Service
described] threats ta the specivs as changes to scasonal hwlealogy, freshwater expons, and the
agcompat ying changes in the temporal, spatial, and relative ratios of walter diversions, in
combinztion with severe droughl years, infroduced non-indipcnouws agquatie spevies, and
redlactivn in abundanee of key foocd organisns (often related to the apeniedic fushing of high
concentrations of pesticides through the sysiem), The critical babital designation and recovery
plan ideonified similar threats and causes for decline,

Coneenirations of selenium in the San Joaquin River, and from there into the Crelta, may affoct
Lrelta smelt enher direcily or by bicaccurnulation in the plankten that makes up the smeh’s foad.
The recovery plan, however, noted thal i wags unkngwn if the toxic sulstances discussed were
aclually affecting the specivs, Movyle (2002) also noted the possibility of poorly known effects of
tow levels of 1oxic substances on larval soielt and plankton.

The species 13 knowa for its tendcney 1o move through the Della, following the “good
conditions™ reguired far ils Hie cycle. A raduclion ol 7% of (he salt and1 7% ¢f the boreo al
Yemalis would not he expected to have significant cifccls 1o the water quality i the Della to the
extent that Delta smelt woubd e affected. Too many other sources of thosc substances arc found
in the San Joaguin River between Lhe Delta and Yemalis to be able 1o appreciably affect the
water quality concentrations of salt and boromn.

The concentralion of seleniuny with the projoct is experted to remain below 2 ppb at Crows
Landing. This reduction in the mnount of selenimn could be cxpected o be a benefil to the
specics, as it would mean lower concentrations of selenium in the Delta ise1 Thers is 51l
msuilicient unformation, however, to determine what, ifany, effects selentum has in the lifc
history of the species, The 2005 OCAP Biological Opinian (USFWS 2005a) noted hat selenium
anel “mumerous pesticides and harbicides as well as otl 2nd gasaline products asseciated with
discharges related o agneubtural and urban activitics, Implicated 4s podential sources af
maortality for smelt, these comtaminanis may adversely aflect fish reproductive success and
survival pates,”

There are, therefarg, no effects expected with the project on the Deli soell,
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Critical habival was designated by Service to include the fellowing Pomary Constituent Ilemenls
(I'CE's): spawning habitat, larval and juvenile ranspori. rearing habitat, and aduls migeaion,
The praject will not affect the quantily of water in the Sucramento-San Joaquin Delta, and
therefare no effeets to the iransport and migration POE's will occur. The spawniog habitat
identified in the Final Ruole occurs pamanly in tributaries 1o the two nivers, and not in the San
Jnaquin River iisell; there will, therefore, be no cffect to thiz PCE from the proposed action. The
rcaring habitat I'CIE 15 relaled to a 7 ppth isahaling, which will alsp not be affected by the
nroposed action, as the reduction in salt Toads to the San Joaquin River as a resull of this project
will not be deleatabile s far downstream as the estuary.

Tipter Kangaroo Rad: Not Likely to Adversely Alfect
Dipodonns mitraioides mitraiolides
Faderal status: eondangered

The Tiplon kangareo ral occupies and communities on alluvial fan and feodplain soils having
level ar pear-level tapography, with elevatcd soil slruciures such az mounds, bermes or
embankments that can he uzed for the consinuction of bunows (Brylski er af. 1954, FIWS 1908

The Tipton kangaroo rat is known 1o occur 2f Tumblewsed Park (Wildlife Area 5) at Lemoore
Maval A Station, immediatzly norb of the boundary of the SLY and is 1he nonbemomost extant
populstion of (his species (ESRF 20000, It no longer poours in Wildhile Area 4 (ESRP 2000},
This populahion is threatened by dense annual grass cover, Oooding frem agricultural drainwater,
lack of moderate shrab cover and cnvironmcatal and damographic siochasbiciny {doe to the snall
population s1z¢). There arc also other small populations near Lemoarce {concentialed arcund Lhe
imtersection of Highway 41 and Tackson Avenue) (F. Kelly, pere. comm., 2006)

[t roay b possible for Tipton kangaroo rats to colonize fallowed lands within as bittle as eight
months when they occur on adjacent habital. The Tresne kangarso ral has been reportod ax
being able to colonize (allowed agnculiural lands (Culbertzon 194/) and Stephens’ kangaroo rats
havc been cheerved 1o recolonize land afler discing was stopped {Thomas 1975 MY, Poce,
pers. comm.; 2005), even within as little az eight months (Moore-Craip 1984} The Siephens’
kanparoo rat is 4 fairly typical kangaroo rat intermg of 15 demography and life history (Price and
Kelly 1994} There is no guantitative infonmatien an home mnge sits in Tiplon kanganes rt and
very litile for the species as a whoele, Limiled information for the Fresno kangaroo rat (Wamer
176 i FAWS 1998) would sugecsl the sgecics ig probahly nel a particolardy vagile kangaroo rat;
home range size was estirnaled al 366 m”, However, Memiam's kangaroo rat s guile vagle and
muy change burmows daily. Blair {1946 in WS 1998) estimated the haome range size of
Merriam's kangaroo st to be abour 16,008m°. A better estimate of the home range sizes of
Tipton kangarco rats is considered o be claser 1o 1hat of s close relative, Mermiam’s kangaroo
rat {F. Kclly, pers. comm.; 28363, and rescarch on the shod-aused kangarog ral suppens this
aceutaption (Wilkiams and Germane 1992), Sicphens’ kangaroo rat 15 4 sedentary kangaroo rat
spocics, with a home range size of aboul 951 w7, or a diamewer of approximately 35 m whon
modeled as a cirele (MY, Prige, pers, comm.; 2004}, There{ore, if Slephens” kungaroo rat is
krawn to colomize fallowed agnicultural lands within eight monthe, this is likcly a conscrvative
estimale for the Tiplon kangarno rat,
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Under the In-Valley Drainage-Impaired Area Land Retirement Allemative, Lhe species may
colonize retircd lands from the Lemoore Naval Air Station that are within the 81U and are
contiguous with Tymbleweed Park. Land reticemeant isell could directly benefit Tiplon
kangaroo tats under this allemative in the long term, due to a reduction in foeoding from
agricultural drainwater, Ifthese lands are grazed lands, which will be stabde and not subject 1o
discing, there will be beneficizl long-term inderact effects on ihe specics. In the San Jgaguin
Valley, islands of suitable habilal as small as four heetares ¢an at least termporarily harbor
kangaroo rats {Wilkams and Germano 1992), Fallowing will have no effect, due to the
assumplion of twice-amoal discing, which will prevent kangaroo rats from colonizing the land
anil then being killed by diseing Tater. Drryland farming will alzo have po effect. Dry grn fields
will have dense, 1all cover that s unsenable for Kanpiroo rals, The existimg croplands are
simibarly unsuitable {Cuolbengon 1946; Williams and Germano 1992). The facilities will not be
constructed in exisling habitat and the rouse arcas wilk not provide habilat, paniculacly due to the
aggenrplion that they will have dense cover. In general, kanparoo rats have a strong prefercnce
{or open space (Jow pereent cover} {Reynolds 1958; O'Farrell and Uplaim 1987, Williams and
Cermnana 1992; Reclunan and Price in Genoways and Brawn 1993}, The cvaporation basins
will et be wiilized by kangsroo als, None of the olber altematives have the poiential to affect
the species.

Based ot the probable absence of the Tiplon kasngareo ral foom areas thal woueld be affectel by
cons{ruction activities, the absepce of operational ¢ffects that would diccetly mmpact the species,
itnd the potential boneficial elfects of land relirement, the preposed action would not By
adversely affect the Tiplon kangaroo rat. (Cntical habiat has not been designated.

Central Populativn of the Califorpia _Tiger Salamander and California Tiger Salamander
Critical Habitai: Mot Likely to Adversely Aflfect

Ambstama celiforalense
Federal slans: threatened

Within its remsining range, the Califormnia dger salamander {CTS) 15 found in vanous moist
habitats in annual grassiands, oak sovannas, and oak woedlands. Populations petsiat in disjunct
remaant vermal pew] or seasanal welland complexes in Svnoma and Sanfa Barbara counties, in
vernal pood complexes and isolatcd ponds scaltercd along narrow strips of rangeland on the sides
al the Centrel Yalley fram Colusa County 0 Keren County, and io human-maigtained steck
ponds i the Coast Ranges from Suisun Bay south 1o the Temblor Range. CTS are nol generally
thought to ccour in the mtensively managed agnicultural lands that comprize the project area,
dlthoeeh extepsive survers (o lovate isalaled mareins! habitats (¢.g., stock ponds, agriculiuml
wrtlands) have not been completed. Salumanders requite seasanally wiet areas for hreeding and
rérarly tammal huerraws (e, Calilomea ground squimel) for acsinvation dunng hat dry peoods,
Mo ovevrrence records of CFE have been recorded 1n the CHDDE within the projeet area (CLFG
2004}, Because the praposed project area has lone been converled to aymeuliveal production, it
15 very unlikely thal many areas thal provide a1l of the required habilat characicnistics persist,
Furthermare, no UTS critical habitat units are lacated within ot in close preximity to the project
Arc,
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Prnor 1o construction, a plan will be develaped with the Service and CDFCE 1o identily any arcas
of potestially suilable habital that emay he affected by project constroctien ar vpetation. 10
suitable habiat 15 located 1n arcas that may be aflected by project develepment, the sites would
be surveyed prior ta construction and, if CTS peesence can be conhmoed, consublation with the
SCIvice on appropnale avoidance or conservalion measures wauld be completed,

Omce praject facilities have been constructed, lang term aperation is nol expecicd to have any
effect on the CTS, Operation af the buried collection system and enclosed rreatment Gagilifes
waould have no effect on the Calilomia tiger salamander; long term operation of the evaporation
basins and reuse arcas would net provide suitable hahitat for the salamander; and planned uses
for relired lands would not provide the ephemeral pond habital that the salamander regures.

Construetlion of the initial phases of the GBF has pormiticd 1he discharge of selenium-
contaminatcd dramwater from Grasslands' arca farmers into Mud Slough, & perennial stream 1hat
suppons potential TS habual, Curreol GRP operatiog agrectostls will expire in December
2009 terminating the potentially adverse effcets of discharging selenium-contaminated water
inte Mud Slough. Implementation of the proposed action will expand upon the current GEP
facikities and replace the current Mud Slough disposal of drainwaler with disposal into the
proposed Worlherly Arca cvaporatton basin. In addition, selenium loading in the DMC {and
dewnstream st Mendotla Paol oa the San Joagquin Biver) will decroase a6 a result of the
interception of lateral seepage from ihe Seath Grasslands area following construcoon of the
Firchaugh Sumps, # component of the proposcd aclion, collcction system.

Based on the probuble absence of the Califomia iger salamander from areas thal would be
affected by construction activities, the absence of operational effucts that would directly impact
the specics, and the polential benrelicial effoets of reduced selenom leading mto Mud Slough, the
propased action would not likely adversely affect the California liger salamander or s

designated eritical Tabital,
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AFFENDIX C

USGE QUADRS OF SLDFR PROLECT AREA (SOURCE: LUSBR 20058: ATPENDIX ).
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APFENDIX D

LIST OF USGS 7% QUANS COMFPRISING DRAINAGE STUDY AREA FOR IN-
YALLEY ALTERNATIYES (5OURCE.: USBR 2005B:APPENDIX B).

OUAD NAME UsGs 00 I DWR_CODE
Avenal I6120-A2 114C
Broadvicw Farms 36120-035 IBZD
Gurrel 361 19-08 3368
Calflax Jal2-C] 3D
Canlua Creek IS120-E3 360D
Chancy Ranch I0120-F5 36lA
Charlesien Schont 36120-117 383N
Chounct Ranch Ja120-Fo 361B
Coalinga in120-B3 3154
Coit Ranch Jo120-Fd 608
Comengine danch 36120.C3 338D
Dhos Palos 1G120-M6 JEZB
Firebaugh 3o 20-C5d IRC
Five Moinls 16120.D 3TA
Cwijarral Hills 26120-132 3l4B
Hammends Ranch 361 23-Cib IZXC
Hamis Ranch 2612022 IZC
Helm I6120-R1 338D
Huron 61 M0-131 IdA
Foait]eman City J6119-A8 nic
l.a Cima Jah20-Al 214
Laguna Seca Ranch inl20-G7 IB3D
Iemuare Ial 197 11480
Lavis 3I6120.E4 In0C
Liilis Eanch M120-D4 1388
hendata Cram 36120-63 IED
Muonachne Ridge Il 20-E5 3610
Chealis I0120-HS 352A
Poso Farm 36120-H4 IZ1B
San Joaquin IB120-C2 A5
Stratfard 6112-BY 313A
Tranguillity 16120-F3 AG0A
Tres Picos Farms 36120-D3 338A
Tumey Hills J6120-E6 I61C
Vanguard 26119-C8 3
Westhaven I6119-3E 1138
Westside J6D20-E32 7B
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April 21, 2006  In response refer to:
151422SWR2005SA00343:JSM

Kathy Wood
Chief, Resources Management Decision
U.S. Bureau of Reclamation

South-Central California Area Office el
1243 N Street o 1 )1S
Fresno, California 93721 (ol 3

Dear Mrs. Wood:

This is in response to your letter of March 27, 2006, initiating informal consultation undér : S
section 7 of the Endangered Species Act (ESA}Y with NOAA’s National Marine Fisheries Service
(NMFS) for the San Luis Drainage Feature Re-Evaluation project. Your letter indicaies that you
believe the proposed project may affect, but is not likely to adversely affect, Federally listed
endangered Sacramento River winter-run Chinook salmon (Qncorhynchus tshawytscha),
threatened Central Valley spring-run Chinook salmon (0. ishawytscha), threatened Central
Valley steelhead (O. mykiss), or their designated critical habitat. In addition, this consultation
concerns the Southern Distinct Population Segment (DPS) of North American green sturgeon
(Acipenser medirostris) which is listed as threatened (effective July 6, 2006). Your office also
has determined that the proposed project may adversely affect Essential Fish Habitat (EFH) for
Pacific salmon and is requesting consultation under the Magnuson-Stevens Fishery Conservation
and Management Act (MSA).

The U.S. Bureau of Reclamation (Reclamation) proposes to provide drainage service for the San
Luis Unijt (SLU) and the Grassland Drainage Area over the next 50 years to fulfill the
requirements of the Court Order filed in Firebaugh Canal Co. et al. v. United States of America,
el al. The drainage area 18 located in the western San Joaquin Valley and consists primarily of
the Jands within the boundary of the Ceniral Valley Project’s (CVP) SLU, and includes the
agricultural districts within the CVP’s SLU located in the northwest portion of Kings County, in
western Fresno County, and in the southwestern tip of Merced County, California. In addition,
the project area includes the drainage of impaired lands for the San Joaquin Exchange
Contractors and Delta-Mendota Canal Unit. Lands immediately adjacent to the Unit, in the
Grassland Drainage Area have also been included.

The proposed project consists of approximately 730,000 acres, most of which are intensively
managed agricultural land, Of the 730,000 acres, about 379,000 acres are, or are projected to be,
drainage impaired within the 50-year planning horizon. The proposed project consists of four
potential alternatives that include varying ranges of land retirement, reuse areas, conveyance
collection systems, reverse osmosis treatment plants, selenium bictreatment facilities, and
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evaporation basins. The alternatives include up to 71 miles of inter-facility pipelines, a
maximum of 16 regional reuse facilities on as much as 19,000 acres, as many as four evaporation
basins on up to 3,290 acres, and up to four reverse osmosis treatment plants and selenium
biotreatment plants on a2 maximum of 14 acres. Effluent flow rates may be up to 5,179 acre feet
per year in the Northerly area of the project, and up to 4,050 acre feet per year in the Westlands
North, Central, and South areas. As the amount of land retired increases, the amount of land
converted 10 reuse areas or evaporation basins decreases.

ESA Section 7 Consultation

The proposed project site is not within the geographic range of the Sacramento River winter-run
Chinook salmon and the Central Valley spring-run Chinook salmon Evolutionatily Significant
Units, or their designated critical habitat. In addition, the project site does not fall within the
geographic range of the Southern DP3S of the North American green sturgeon. The proposed
project area 1s within the Central Valley steethead DPS, and is designated cnitical habiat for this
species.

Adverse impacts to listed salmonids and sturgeon are not expected due to the use of reverse
osmosis, selenium biotreatment, and evaporation basins to reduce selenium levels of effluent 10
levels at or below levels considered to be toxic to salmonids and sturgeon. In addition, the
proposed project alternatives include drainage reduction solutions such as recycling rainwater,
managing shallow groundwater, and reducing canal seepage, reducing effluent levels and the
potential for adverse effects to aquatic organisms including listed salmonids and sturgeon. Land
retirement options common ameng all four alternatives also will reduce future effluent levels,
thus reducing effects of effluent to listed salmonids and sturgeon. NMFES has determined that the
proposed San Luis Drainage Feature Re-Evaluation project is not likely to adversely affect
Sacramento River winter-run Chinook salmon, Central Valley spring-run Chinook salmon, and
Central Valley steelhead and their designated critical habitat, as well as the Southern DPS of
North American green sturgeon. This finding is based on Reclamation implementing all
conservation and protective measures intended to avoid or minimize adverse effects to fish and
fish habitat as identified in the project description. This concludes informal consultation for the
proposed action. Reinitiation of consultation is required where discretionary Federal agency
involvement or control over the action has been retained (or is authorized by law), and if. (1)
new information reveals effects of the action that may affect listed species or critical habitat in a
manner or to an extent not previously considered; (2) the action is subsequently modified in a
manner that causes an effect to the listed species or critical habitat not considered; or (3) a new
species is listed or critical habitat designated that may be affected by the action.

EFH Consultation

Based on our review of the project description and conservation and protective measures
included, NMES finds that the project activities will not adversely affect EFH for Pacific salmon.
We find the project activities incorporated in the project description include conservation
measures that will reduce adverse affects to EFH for Pacific salmon, as described in Amendment
14 of the Pacific Salmon Fishery Management Plan pursuant to the MSA; therefore, EFH



conservation recommendations will not be provided. Written response as required under section
305(b)(4)(B) of the MSA, and Federal regulations (50 CFR 600.920) will not be required.
Should additional information reveal that the project may affect EFH and/or impact salmonids in
a way not previously considered, or should the action be modified in a way that may cause
additional effects to EFH, this determination may be reconsidered.

Please contact Jeff McLain at (916) 930-5648, or via e-mail at Jeff. Mclain @noaa.gov if you
have any questions concerning this project or require additional information.

Sincerely,
LY g

F e . ":'“'illr s .-'..-I.-'- .
Rogfiey R. McInnis
Régional Administrator

cc: NMES-PRD, Long Beach, CA
Mike Kinsey, USBR, 1243 N Street, Fresno, CA 93721








